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Impeachment of Judge Swayne. 
SPEECH 


HON. CHARLES KE. LITTLEFIELD, 
OF MAINE, 


IN THE HOUSE OF REPRESENTATIVES, 


Thursday, January 12, and Friday, January 13, 1905. 
The House having under consideration the impeachment case of 
Charles Swayne— 
Mr. LITTLEFIELD said: 
Mr. SPEAKER: I rise here at this time not for the purpose of 
either opposing or advocating any of these articles of impeach- 
ment. I am a member of the committee appointed by the House 


House shall adopt the articles pending before it. I shall not at 
any stage of what I may say urge any man to either approve or 
disapprove any article reported by the committee. I am not en- 
gaged in either the prosecution or the defense of Judge Swayne. 
If there be those who are now or have been, in advance of 
having been appointed managers later on, prosecuting Judge 
Swayne, I am not of them. It is only my duty, as I apprehend 
it, to undertake to give to the House what the record in this 


to be drawn therefrom. Later on I shall say what I propose to 
do in relation to the varieus articles as I reach them. This 


other Member of this House if he has*‘any other conception of the 
duty that rests upon him. This is the view that I take of the 


a.small particular, with the first proposition laid down by my 
distinguished friend the gentleman from Pennsylvania [Mr. 
PaLtMeR], and that is as to what offenses are proper subjects of 


doubt that if the offenses that are set forth in these articles are 


tify their adoption by the House, any or all of them. I think 
the articles are aptly and properly drawn. I participated in 


them, because that is what this committee was selected for. But 
I can not go quite as far as my distinguished friend in the exu- 
berance of his imagination, perhaps, did go in stating what 
would be impeachable offenses. He says: 

A judge could be impeached for any misbehavior in office which 
evinced such turpitude, such a condition of mind or body, as rendered 
him unfit to perform the duties of his office. 

Mr. Speaker, I don’t know where he gets the turpitude of the 
body that he relies upon, and to that extent I can not go with him. 
Turpitude of mind I agree to; turpitude of body, until this pro- 
ceeding, I had not heretofore heard of. 


that is that the Members of the House on this afternoon are 
enabled to reach a consideration of these articles under circum- 
stances that were not the privilege of the Judiciary Committee. 
At my request the clerk of that committee has placed upon 
the desk of every Member a copy of this record, printed, 


oe Where it does not happen to print the record, it does not 
snow 


diciary Committee did not have that high and proper privilege. 
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to formulate these articles, and the question now is whether the | 


case shows and what it does not show, and to analyze the facts, | 
call attention to the law, and suggest the proper conclusions | 


I conceive to be my duty. I have no criticism to make of any | 
proposition. I say in the outset that I do not disagree, except in | 
impeachment. I can not go quite as far as he went. I have no | 
sustained by the evidence beyond a reasonable doubt it will jus- | 


their preparation and in their shaping, as I felt it was my duty | 
to do, whether I approve of them or whether I disapprove of | 


Now, I desire to congratulate the House upon one fact, and | 


Which, as far as it prints the record—mind you, as far as | 
it happens to print the record—shows what the record is, 


what the record is, as I shall show as I go on. The Ju- | 


THE 


I made a motion in the Committee on the Judiciary when this 
was pending before that committee, and just before the vote re- 
porting the resolution of impeachment was adopted, that the 
matter be laid upon the table in order that it might be printed 
and the members of that committee might have an opportunity 
to read the case and know upon what they were voting. 

But the distinguished gentlemen whose duty it was to investi 
gate this case voted this resolution through the committee with- 
out giving me that poor privilege, and no man on that Judiciary 
Committee outside of the subcommittee, consisting of the dis- 
tinguished gentlemen from Pennsylvania, California, and Ala- 
bama, had read that case when they favorably reported the 
resolution of impeachment. More than 2,000 years ago a 
wise man said: “ He that answereth a matter before he heareth 
it, it is a folly and a shame unto him.” ‘This great committee 
answered before hearing. Now, to go further, I say not only 
were the Judiciary Committee deprived of the opportunity to 
read this case in print—I do not say that a part of the evidence 
| had not been transcribed, but none of it had been printed 


by a 
| majority of the committee present, not a majority of the whole 
Judiciary Committee, but a majority of the committee present, 
refused that privilege. Perhaps I might make this suggestion: 
| My distinguished friend from Pennsylvania, before the recess, 
closed his address upon this question with a very eloquent and 
effective peroration, in which he quoted the Apostle James as 
saying: “That a man should be swift to hear, but slow t 
speak and slow to wrath.” 

Mr. PALMER. Did you say that was from the A] 
| James? 

Mr. LITTLEFIELD. Yes, sir; I do. I looked it up the other 
| day, and it would have been very much better 

Mr. PALMER. I thought it was Jethro. 

Mr. LITTLEFIELD. The gentleman wants to revise his 
scriptural quotations, perhaps. He is as much off in many 
things he has asserted in connection with this case before this 
House, as I will show from his own mouth and the record as I 
goon. I regret that the gentleman had not discovered his quo- 
tation earlier and then been a little swifter in allowing others 
to hear and a little slower to wrath and a little slower to speak. 

Now, I want to go a little further and say that the most im- 
portant piece of evidence in this case had not even then been 
| transcribed from the notes of the stenographer when this case 
was voted upon by the committee—that is, the testimony of 
Judge Swayne himself, because the gentleman from Pennsy! 
vania turned at my elbow when that vote was taken and 
asked the stenographer whether he had transcribed that state 
ment, and the stenographer told him no. I only eall your 
attention to this in order that you may appreciate the true 
significance of the action of this committee, and that you may 
realize the circumstances and conditions under which this action 
has been taken, so that the House may not misunderstand the 
weight to be given to the result of these alleged deliberations. 
| I have another suggestion I want to make before I proceed any 
| further, and that is this: As I proceed in the argument or in 
the summing I will esteem it a great kindness if any gentleman 
will call my attention to facts in this case that he feels that I mis- 
state or overstate; if he will be kind enough to look at the record 
and call my attention thereto while I am making the statement. 
I do not intend to, but I may possibly misstate some of this 
testimony as I go on. I do not intend to do so, but I concede 
| perhaps in the heat of debate I may do so; and I will look upon 

it as a favor for any Member to call my attention to any state- 
| ment I thus make that is not sustained by the record. I have 





| one more suggestion I want to make before I enter upon the 
discussion of these articles, and that is this—is the gentleman 
from Florida present who introducetl the articles? 

Mr. GAINES of Tennessee. He was here a moment ago. 
| Mr. LLOYD. I will get him. 


—————————— 
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BURDEN OF PROOF. 

Mr. LITTLEFIELD. While he is coming in, I will state the 
burden of proof. I suppose the first thing we need to deter- 
nine upon when we weigh and apply this testimony is the bur- 
den cf proof—the burden of proof that will rest upon the House 
when it stands before the Senate for the purpose of sustaining 
these articles. I do not agree with some of my distinguished 
friends as to the basis upon which I should act in voting upon 
these articles. I do not feel at liberty to vote for any of these 


articles, unless L am satisfied that the record as it is now estab- 


lishes the truth of the allegation beyond a reasonable doubt. 
Now, I do not think there is any question about that. On that 
point I think the law is all one way. 

“On trials of impeachment the rules of evidence are the 
same as prevail in criminal trials before the ordinary courts 
of law. 

‘The same quantum of proof is required to warrant con- 
viction, hence the guilt of the accused must be established 
beyond a reasonable doubt.” (Am. & Eng.- Enc. of Law, Vol. 
XV, p. 1070; Story on the Constitution, p. 798; Cushing’s Law 
and Practice, Leg. Assem., p. 2569; State v. Berckley, 54 Ala., 
p. 599; State v. Hastings, 37 Nebr., p. 96; State v. Tally, 102 


Ala., p. 25; State v. Robinson, 111 Ala., p. 482.) 

IT have examined all of these cases and they are absolutely 
uniform. I know of no authority the other way, so I start 
with the proposition that we must establish the truth of these 
allegations beyond a reasonable doubt. So far as I am con- 
cerned I will not vote to sustain any charge unless I believe 
that the evidence as it stands before us, giving due considera- 
tion to its weight and a proper construction to it, would require 
the Senate to hold beyond a reasonable doubt that the article 
was sustained. We should bear in mind, also, the further con- 
sideration which makes caution imperative, and that.is, it is 
morally certain that this case will be weaker rather than 
stronger when the testimony is subjected to the test of legal 
admissibility and is met by the full defense. 

Other Members suggest, I think, that we will vote upon these 
propositions and let the Senate say that we are simply a grand 
jury to find probable cause. That is not my view of the basis 
upern which a Member should act under the circumstances. 
could not urge upon the Senate favorable action on an article 
that I did not believe was sustained beyond a reasonable doubt. 
I 
where he would be required to thus urge an unsupported article. 
So I proceed with the discussion upon the basis and assumption 
that the evidence must satisfy us beyond a reasonable doubt. 
Now, before I reach a discussion of the articles pending, I want 
to call the attention of this House to one thing. I understand 
that the gentleman from Florida [Mr. Lamar] is in the House. 
I desire at the very beginning of this discussion to give the 
gentteman from Florida [Mr. LAMAR] the opportunity, which I 
have no doubt he will gladly court, of repudiating an alleged 
interview said to have been given by him during the pendency of 
this case, which in my judgment does great violence to his 
reputation as a gentleman and as an honorable Member of this 
House. I desire to clear the atmosphere in connection with this 
disci yn. 

I hoid in my hand a copy of the Metropolis, printed in 
Jacksonville, Fla., of March 29, 1904, and this is the interview 


ISSI¢ 


which I desire to give my friend opportunity to repudiate. 
And first I may say further that I was extremely well im- 
pressed with the very handsome and able and eloquent appear- 
ance presented by him when he introduced these articles 
originally, and for that additional reason I desire to give him 
this opportunity of straightening out this question in connection 
with this interview. The interview reads as follows: 

‘ gressman LAMAR, according to the Atlanta Constitution of yes- 
ter says the people of Florida have stood Judge Swayne just about 
as | as they can. And he is not going to hesitate to tell Congress, 
he says, if some action is not taken giving the people of his State re- 
lief is satisfied from prevailing conditions that Judge Swayne’s 
life will be in danger. ‘I am going to tell them the story of Gesler 


and William Tell, and point to the scene in that solitary bathroom in 
Paris where Charlotte Corday found her victim.” 

Now I will be very glad, of course—I can not insist upon it— 
to give my distinguished friend an opportunity now to repudiate 
that interview, and I hope he will be able to do so. 

Mr. LAMAR of Florida. Mr. Speaker, I will say this, that I 
will be as frank in answering as the gentleman has been in ask- 
ing. In Atlanta last spring, Mr. Speaker, during an interview— 
it might be called casual, because I was introduced to the re- 
porter for the first time—a conversation occurred relative to 
Judge Swayne. In that conversation, Mr. Speaker, either upon 
his request or upon my own voluntary statement, I do not know 
which, nor do I think it is material, I cited somewhat the condi- 
tions in Florida in relation to this impeachment and relating to 


| 


I | 


can not by my vote place any other Member in a position | 


| guage— 
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Judge Swayne. So far as any language quoted by the reporter 
imputes to me, Mr. Speaker, any statement that Judge Swayn 
life was in any danger, it is absolutely incorrect. I am not jn 
the habit of repudiating a newspaper interview. AS a genera] 
rule they are correct. What I said to that reporter was this, 
that if these proceedings in the House, after full inquiry, cul- 
minated in nothing, then it would be because in my opinion the 
House of Representatives did not understand the conditions 
in Florida and Judge Swayne’s relations to that people as [ 
understand them; that I looked upon him as utterly corrupt and 
utterly tyrannical, the most lawless man in the State of Florida, 
And I said further, that from my place in the House of Repre- 
sentatives, not from that hotel in which I was then speaking— 
that being substantially the only mistake the reporter made, 
limiting the conversation to what I intended to say, as being 
made at that particular time, and the further mistake that I 
considered Judge Swayne’s life was in danger—except as to these 
two mistakes, I stated—and I repeat it upon this floor and [I 
intended to repeat it in my speech upon the merits of this case— 
that if nothing appealed to Judge Swayne, neither law nor hu- 
manity, in his own lawless career, then:I would point out to 
him the fact that because of his arbitrary and tyrannical acts 
there might result from some ill-ordered or some vengeful brain, 
who had suffered at his hands, some personal violence to him. 
And I shall repeat that statement, and I repeat it here, if that 
is what the gentleman wants to know with a view to criticis- 
ing me. 

Mr. LITTLEFIELD. I desire—— 

Mr. LAMAR of Florida. Let me complete my statement. 

Mr. LITTLEFIELD. Certainly. 

Mr. LAMAR of Florida. I have no objection to any fair 
criticism of that language, but consider it as delivered from my 
place in the presence of the House of Representatives. And I 
point to the conclusion of the report of a majority of the Judi- 
ciary Committee of this House upon Judge Swayne’s conduct in 
Florida, and this is the language in which they close it. 

It is vitally necessary to maintain the confidence of the people in the 
judiciary. A weak executive or an inefficient or even dishonest legisla- 
tive branch may exist, for a time at least, without serious injury 
the perpetuity of our free institutions, but if the people lose faith in 
the judicial branch, if they become convinced that justice can not be 
had at the hands of the judges— 

Now, mark this language. I do not intend to speak disre- 
spectfully to the gentleman, but I say to him, mark this lan- 


: 
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the next step will be to take the administration of the law into 
their own hands and do justice according to the rule of the mob, 
which is anarchy, with which freedom can not coexist. 

Also, I repeat that language; I repeat it in parallel columns 
with my own, and I can not say any more in my remarks than 
is there said by high Members of this House; and I reassert my 
language from this place. 

Mr. LITTLEFIELD. I beg the gentleman’s pardon. Do I 
understand him to say that the interview that I have quoted 
is his language? 

Mr. LAMAR of Florida. 
the interview. 

Mr. PALMER. Well. 

Mr. LITTLEFIELD. Well! 

Mr. PALMER. He does not have to be cross-examined. 

Mr. LITTLEFIELD. Do you have any interest in this con- 
troversy? Have you entire charge of this transaction? 

Mr. PALMER. Not any more than you have. 

Mr. LITTLEFIELD. Have you entire charge of this trans- 
action? 

Mr. PALMER. Not the slightest, and I do not care one 
bawbee what becomes of it. . : 

Mr. LITTLEFIELD. You do not care a bawbee? That is 
shown by the way that you have taken charge of the entire case. 
I do not care to press the gentleman if it is not agreeable for 1e 
to ask him concerning this suggestion. 

Mr. LAMAR of Florida. It is entirely agreeab 
you to interrogate me. + 

Mr. LITTLEFIELD. Then I will ask, in substance, did you 
give this interview? 

I am going to tell them the story of Gesler and William T i 
point to the scene in that solitary bathroom in Paris where Cha 
Corday found her victim. 

I understand you to say that you did? 

Mr. LAMAR of Florida. I reiterate that language ; 

Mr. LITTLEFIELD. You reiterate that language. __ 

Mr. LAMAR of Florida. Let me reiterate it, and give !t 19 
my own way, and not in yours. 

Mr. LITTLEFIELD. Let me go a little further. — 

Mr. LAMAR of Florida. You asked me a question; 
answer. 


I have stated to you what I said in 


le to me for 
ll, and 


rlotte 


I used it. 


let me 
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Mr. LITTLEFIELD. Certainly. 


Mr. LAMAR of Florida. I say this here. It almost looks like 
reducing ¢he question from the sublime to the ridiculous, in 


happened once in the Virginia house of burgesses. I used that 
language, as reported, pointing out that Charles Swayne was the 
most lawless man in the State of Florida; that in the whole 
vorld it has occurred to men in all stations of life—official as 
well as unofficial—to meet, in the course of a tyrannical career, 
some rebuke. If it did not come from constituted authorities, it 
came from some ill-regulated mind, or some man that was car- 
ried away with the passion of a victim of oppression, and that 
such a man met the fate of tyrants; and I submit it to this 
House that this language is not capable of being misconstrued by 
anyone here. I deny that there is any suggestion of violence to 
Judge Swayne about that, and the very fact that he has lived in 
that State so long in his lawless career is a refutation of the 

suggestion that he is in any danger in the State of Florida. He 
is as safe in that State as he would be in the State of Maine. 

And yet, sir, we are the victims of his unjudicial career and 
you are not. 
small one—small by comparison, large as I deem this matter to 
be—I would say, varying the language, as Mr. Henry said: 

Cesar had his Brutus; Charles the First, his Cromwell ; 


And should some one venture to suggest that it is treason, I 
would say: 
And Charles Swayne may profit by their example. 


Now, sir, if I wished to descend from the grand and the sub- 
lime to the ridiculous, for it is almost that to couple these two 
remarks and these two proceedings, I could say that. 


And if I wanted to couple a large matter with a | 





} 
t 





I will say | 


that there was never anything in my mind to suggest any vio- | 


lence to Judge Swayne. It is foreign to my nature; it is foreign 
tomy State; and in proof of that I point to the fact that he has 
lived secure in that State, with perfect immunity, for many 
years, despite the fact that this House has made, as a basis in 
part of his impeachment, his cruel, his outrageous, and his vin- 
dictive treatment of the citizens of Florida. I hope that will 
satisfy the gentleman. [Applause on the Democratic side. ] 

Mr. LITTLEFIELD. I say it satisfies me; 
ther and say that it grieves me, and I profoundly regret that a 
Member of the House treats the incitement to assassination and 


but I will go fur- 


mavdet in the public prints as a trivial proposition and justi- 


fies it upon this floor. I say I profoundly regret it. I shall not 


characterize it, I shall not go so far as to suggest om that it 
may 

Mr. ROBINSON of Arkansas. Will the gentleman yield for 
a estion? 

Mr. LITTLEFIELD. Yes. 

Mr. ROBINSON of Arkansas. Do you assert, in view of the 
statement made by the gentleman from Florida [Mr. LAmar], 
that he justifies assassination? Do you make that statement? 

} LITTLEFIELD. I say this: We all understand the 
sh language, and I suppose the people of Florida, for 
whose benefit I infer this interview was given and published in 
Florida, can read the English language and understand its pur- 
port: and I protest here and now—I will tell you what I am 
thinking of-—I protest here and now against the suggestion that 
é nguage that is put in the public print and read by the 
i people that urges assassination or is an incitement to 


indicate—— 


Engli 


CO] 


murder is trivial in its character. 

Mr. LAMAR of Florida. May I interrupt the gentleman a 
moment? 

Mr. LITTLEFIELD. Yes; certainly. 

Mr. LAMAR of Florida. I would think that the 





Mr. LITTLEFIELD. Let me go a little bit further. I will 
‘ that the gentleman in his place in this House reiterates 
uage that means that, and then says here that he did 
10t mean it-—— 
AMAR of Florida. The gentleman from Maine, 
ot say intentionally, but certainly almost blindly misappre- 
hends what I said upon the floor of this House. What I said 
» relation to the question whether crime was trivial. 
as not the way in which I used the word trivial. I said 
: alt nost trivial to compare the impeachment of Judge 


I will 


That wu 





s ind the language that I used toward him, not which I 
used for that publication, but which I said to the reporter that 
1 would use on the floor of this House from my place—TI said 
that was almost trivial compared with the momentus question 
conc g¢ which the other language was used. 
Mr. LITTLEFIELD. Whether the comparison of the im- | 
pea nt of Judge Swayne- 
Mr. LAMAR of Florida. Let me finish what I am saying. 
Mr. LITTLEFIELD. Yes; go ahead. 
Mr. LAMAR of Florida. I say this, and I hope the gentleman | 


| great violence 


will not misunderstand me. I am willing to have him take my lan- 
guage and debate it fairly, but in the use of my language I trust 


: C such | that he will not construe it, impute the meaning to it, or in any 
a proceeding as this, to allude to a celebrated proceeding that | 


way suggest that my language was intended to encourage any vio- 
lence toward Judge Swayne, because if he did—I will not impute 
it to the gentleman now, but I say if he did, or if any other 
Member on the floor of this House did—I would denounce it as 
a malicious falsehood, because my language was not susceptible 
of that construction. 

Mr. LITTLEFIELD. The gentleman’s denunciation disturbs 
nobody after the exhibition he has made. So far as that is con- 
cerned, I will simply say this, if the gentleman thinks this state- 
ment can be sustained and will receive credit with intelligent 


| people, I will concede that when he uses this language, which he 


has now confirmed— 


I am going to tell you the story of Gesler and William Tell, and 


point to the scene in that solitary bathroom in Paris where Charlotte 
Corday found her victim— 


I will concede that he well says that he desires to be under- 
stood, and that I so understand him, that he did not intend to 
encourage assassination or to incite murder; but I will at the 
same time say that unfortunately for him—I am assuming that 
he is entirely sincere, but I will at the same time say—that the 
ordinary citizen of the United States, I am sorry to say, 
so construe it; and it is for that reason that the languag 
to the character of the distinguished 
Now, 


a 
» does 


gentleman 
from Florida. 





I hope in the further discussion of this 
matter 
Mr. GAINES of Tennessee. Will the gentleman yield to 


me for a question? 

Mr. LITTLEFIELD. No; I—— 

Mr. GAINES of Tennessee. I wanted to ask the gentleman 
if this matter that he has read is in the record in this case? 

Mr. LITTLEFIELD. Have I said that it was? 

Mr. GAINES of Tennessee. Then why does not the gentle- 
man try it on its merits and not try to drag in a wrangle by 
outside parties? 


Mr. LITTLEFIELD. Is the gentleman from Tennessee dis- 
turbed? 

Mr. GAINES of Tennessee. I have good reason to be dis- 
turbed. The gentleman, the other day, was kicking because 
some Member went outside of the record. 

Mr. LITTLEFIELD. There is no telling what you will 


reach when you bore deep enough. [Laughter.] 

Mr. GAINES of Tennessee. The gentleman from Maine 
has charged the gentleman from Pennsylvania with bringing 
in unjust suspicions outside of the testimony. 

Mr. LITTLEFIELD. Is the gentleman from 
turbed? 

Mr. GAINES 


Tennessee dis- 


of Tennessee. 


I am disturbed in my confidence 


in the gentleman’s fairmindedness. [Laughter.] I esteem the 
fairmindedness of the gentleman very much. 

Mr. LITTLEFIELD. I appreciate the good opinion of the 
gentleman from Tennessee, and I hope that I may have it 
hereafter. 


Mr. GAINES 
improve very 


of Tennessee. 


The gentleman will have to 
much. [Laughter.] 


Mr. LITTLEFIELD. That furnishes, of course, for me a 
very high ideal to attain, but I will do the best I can. [Laugh- 
ter.] Now, Mr. Speaker, I call attention simply to some things 
that have been relied upon thus far in the discussion that 
de not now appear in this case. There are something like 
five charg There is the charge in relation to the false 
certificate; there is a charge in relation to the private car; 
there is the Belden case and the Davis case and the O'Neal case. 

When we started in this investigation, and when the commit- 
tee made its report, there was what is known as “ the Hoskins 
ease.” Nearly one-third of this case, as now printed, related 
to the Hoskins case. That the zentleman from Pennsylvania 


relied upon in his report, and when he came to make his final 
speech in support of the resolution of impeachment he again 
relied upon it. There never was, in the beginning, any more 
than there is now, any evidence to sustain the allega 


relation to the Hoskins ease, and yet the majority of the co 





mittee used this language in their report: 

The whole disgraceful perversion of law and j tice was made pos 
sible by the complaisancy, stupidity, or worse, 
Jent himself to a conspiracy to ruin an honest mat y 
spirators in every way in his power. 

Now, I submit that that Is a very grave assertion. 


If the record in this case sustains it, this is one of the most 


serious charges made against Judge Sw ie. We hay 

committee coming here to-day without reporting any articles 
on that charge made in the report. I say there is no ¢ nce 
vow, and that there never was any evidence, that justified the 
assertion by the committee, and I rely upon the statement of 


——— 





eet ae” 








from Pennsylvania for the proof of that assertion. | 


Qn November 2S the distinguished gentleman from Pennsyl- 
vania, during the hearings, when they were taking the addi- 


























i es iy, used this language in connection with that | 
Mr. I There was no allegation that Judge Swayne knew any- 
t g this ol racy between Calhoun, Boone, and Tuni- 
s no testimony of that kind and no evidence based | 
Hes | 1 November 28, that there was no foundation for | 
y that there was no testimony connecting Judge 
Sway vit t. and yet when the impeachment resolution was 
¢ before this House, about two weeks later, the gentleman 
I S a used the same language: 
| perversion of law and justice was made poss!- 
s st dity, or ¥ », of Judge Swayne, who 
self s acy t 2 an honest man by aiding the con- 
\ t does not seem to me that it was proper, right, or fair 
‘ity of the committee to insist upon a charge that 
st ! n known to be without foundation for the pur- 
Se ng the passage by the House of the resolution of 
arge that was admitted by the chairman of 
to be without foundation before his speech in 
s t of that resolution was made upon the floor 
the Members of this House, if they can, should divest 
t ds of all of the evidence in this case involved in the 
I se, either in > record or in the suggestion just made 
stinguished f 1d, the gentleman from Pennsylvania 
M s af n, in which he referred to the Hos- 
S te t se as a reason why Judge Swayne should be 
the estimation of the Members of the House, 
f these cases, accordi to the concession of 
stinguis r i, ever were or now are sustained by the 
s I do not know why they were insisted 
f December, when this statement was made 
guished ion the 28th day of November. But 
esire to call the attention of the House to the 
’ e of the strations of the use of propo 
re not gern to pending articles 
~ f ig t passions and poisoning th 
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st ge that find in these articles reported by the 
st rge r g to the false certificates. I 
Z ther t te for or against that charge. I 
to this signifi t fact, that that charge now ap- 
st of art 3 I believe that the order was 
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resolution of impeachment was being urged, 
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and the fact that in my judgment this article is made the vehi- 
cle for the purpose of inducing votes for other propositions, I 
say I may conclude when we reach that to vote even against 
this article. I am not going to urge any man to vote for this 
article in relation to the false certificate, nor do I urge any man 
to vote against it, but I shall simply take into consideration the 


| facts as they exist at the time and exercise my own judgment. 


USING PRIVATE CAR. 

Mr. Speaker, the next charge is the one relating to the private 
ear, and that involves two counts or two articles. Now, what 
is the private car incident? It is simply this: The California 
incident occurred first in point of time, and of that I shall first 
speak. The California incident is that the private car of a raijl- 


| road in the hands of a receiver appointed by him was used by 


him in traveling to the Pacific coast and back, and that upon 
that car there was a porter in the employ of that railroad coni 
pany. Now, that is the proposition and that is all there is to it. 
There is no question but that was, to that extent, at the ex- 
pense of this railroad company. The suggestion made by my 
distinguished friend, the gentleman from Pennsylvania [ Mr. 
PALMER], inadvertently, I hope, that the trip to Guyencourt, 
Del., for instance, or the trip to the Pacific coast, if you please, 
are charged up to this railroad to the amount of $500, must have 
been an inadvertence, because there is not a syllable of testi- 
mony in this case, there is not a line in this record, to establish 
any such fact. 

Mr. PALMER. 
thing. 

Mr. LITTLEFIELD. I beg the gentleman’s pardon; I made a 
note of what he said and I do not propose to misquote him. 

Mr. PALMER. I said this, that if the trip had been taken by 
a private person it would have amounted to three, four, or five 
hundred dollars. 

Mr. LITTLEFIELD. I thank the gentleman; I misunder 
stood him if that is the fact. There is no evidence in this case 
to show that this expense per se—— 

Mr. PALMER. You will excuse me; I understand the fs 
we have on trial here is Judge Swayne; I am not being tried 
I understand it. 

Mr. LITTLEFIELD. I suppose in order for me to devs 
this case it will be necessary to call attention to the report 
the committee and that I will be allowed to call attention to 
things the distinguished gentleman has said. Can ft 


I beg your pardon; I did not say any such 


some 


n stand here and state what this record shows and when | 
tempt to simply show what it does not show I can not cai! 
i to that fact? Is that to be suggested? If it is, I might 
il take my seat now. 
Mr. PALMER. You said in the beginning that if you n 


tT nT 


we t e 


mistake you would be obliged if some one would call your 
? i+ 


Mr. LITTLEFIELD. I thank you. 

Mr. PALMER. And I called your attention to a st 
hich was not made in the record and which I did not 
Mr. LITTLEFIELD. I understand the suggestion; I 


i tood the gentleman. 


Pu ‘ 
Ger ‘yyvG 


Mr. PALMER. Then peace reigns again. 
Mr. LITTLEFIELD. Certainly; and it is not the f 
Warsaw that results in death. Peace reigns. I refer 
this extract from the allegation of the article relating 
te car: “ And was provided with a conductor o1 
the cost and expense of said railroad company, and 
m over connecting lines.” Now, the gentle 
ind the record shows it, that this car traveled 
that it did not cost the Florida Railroad a cent 
il vell understands from his familiarity 
that the Florida Railroad would have transj« 
f other companies precisely the same as though Judge 
t been transported in this car, and it is puerile * 
ceeding that that transportation was in any #¢ 
e of this company. 
Mr. OLMSTED. Mr. Speaker, will the gentleman 
Mr. LITTLEFIELD. Certainly. 
Mr. OLMSTED. This is a matter which seems to ‘ 
f ne importance. While I do not concede it to tx 
taste, though it may be, for a judge to ride on a privat 
t an indictable offense, here ia this proposition 
this charge that the expenses of this judge on that 
ssedl upon by himself as judge and allowed to the r : 
roper expense of the receiver, and I find on page , 
ir was provisioned at the expense of the rece 
yly that the cost of provisioning that car and CAS 


Mr. COCKEAN of New York. What page are you ™- z 


; 


Mr OLMSTED. Page 505—that the cost of provis 


a 











APPENDIX TO THE CONGRESSIONAL RECORD. 7 





ear for the judge and his friends was paid out of the receiver- 
ship fund and presumably passed upon and approved by the 


judge who enjoyed the result of such expense. 
reason I would like for you—— 

Mr. LITTLEFIELD. I would like to say this: The gentle- 
man is entirely correct. I have no question but the provision- 
ing of that car from Guyencourt, Del., back to Florida, with the 
service of the porter and conductor, was paid by the receiver, 
but there is no evidence in this case that would sustain the 
proposition that the judge approved these items per se. 

Mr. BOWIE. Will the gentleman allow me a question? 

} Mr. LITTLEFIELD. 
that point, and if the gentleman will defer his question until 
then. 

\ Member. What page? 

Mr. LITTLEFIELD. Page 516. 


Now, that is the 


Now, the allegation of the 


charge is, “ The said Charles Swayne, acting as judge, allowed | 
» credit claimed by the said receiver for and on account of | 
the said expenditures as a part of the necessary expenses of op- | 


erating said road.” Now, I may be wrong about that, but it 
‘ms to me that the charge embraces the proposition that Judge 
Swayne approved these specific expenses. That was the sug- 
tion the other day in the debate. I do not know that the 
ntleman intended to be understcod that way, but that is the 
vy I understand the language. Now, I will read all there is 
this case on this point, and I will read from page 516. This 
the testimony of Mr. Axtell, attorney for the road: 
Who paid for the provisions of this car when they went to Guy- 


Del., to bring Judge Swayne down to Jacksonville ?—A. I 
e receiver did. 


Who employed the men—the conductor and porter who went on 
A. ‘They were in his employ. 
Whose employ ?—A. The receiver's employ. 
‘hen the railroad company paid the expense of that trip, did 
rt | A. Yes, sir; the receiver did. 
e did not pay it out of his own pocket, did he?—A, No, 
ink so. I never heard it intimated that he did. 
was part of the duty of the court to pass on the receiver's 
its, was it not?—A. Yes, sir. 
\nd if he made an expenditure of that kind the court would 
¥Y pass upon it, would he not?—A. The court would pass upon 
s expenditures, that among them; yes, sir. 
ive no question but that when the receiver returned 
unt he charged the whole month's pay for this porter 
whole month’s pay for the conductor, and I have no 
t that the provisions may have gone into the provision bill. 
] there has not yet been produced any evidence or any sug- 
1 of evidence that these items as items were ever approved 
ludge Swayne. 
\ir. BOWIE. I desire to ask the gentleman from Maine [Mr. 
l rieLpD] if the real gravamen of this particular charge 
t in accepting courtesy, or whatever you choose to term 
1 the receiver, all of whose accounts he had passed upon, 
that were disputed as well as those that were undisputed, 
1 not, at least, Imply some sort of an obligation? 
} LUITLEFIELD, That is true. That is a very proper 
stion, and I will say this. There is not a syllable in this 
1, there is not a line of testimony, there is not a hint 
ny witness—and if I overstate this I would thank any 
in to call my attention to it from the record—there is 
syllable of testimony that Judge Swayne’s action in any 
t was influenced In any way or attempted to be influ 
by this favor extended to him by the receiver. If 
such evidence I have overlooked it, and I 
xly to call my attention to it before I 
is I would be very glad to correct it. 
STANLEY, Is not that exactly the defense that Lord 
made when accused of accepting improper courtesies? 
LUTTLEFIELD, Judge Bacon's offense was a crime per 
accepted the bribe, 
se a bribe. There is absolutely no parallel 
1 think that Judge Swayne ought not to have used the 
do not think that any judge under those ¢ 
ive used it. Of course, it may have been 


s not used by him it would probably 


sir: } 


there 
would thank 


through, 





get 


that if this 
ive been lying 
siding. But that does not make it a proper This 
s eleven years old, It existed in 1803. It is stale. 
COOPER of Wisconsin. I would like to ask the gentle 
mm Maine (Mr, Litrnertenp] a question, 
LITTLEFIELD, Certainly 
COOPER of Wisconsin. 
S to be embodied in this 
in the CADPERSOS of 


rease 


The prin iple involved here 
question and the answer to it 


; »% aaa OD tet 
the receiver lessens the divi 
, 


- the creditor, and Judge Swayne said he has a right to 
se the expenses of the receiver by the amount of food and 
s eaten and used by his wife's sister, 

and himself, and to that extent 

pany, and he had the r 

gentleman sustain that proposition? 


*} ? 
ana 


her hu 
lessen the dividends of 


>» . , 
a matter ol 


sband, 


why , 
eht to do it as 


I am going to quote the testimony upon | 





‘here is no pretense that this was in | 


between the | 


rCUMSLLUNCES | 


aw, | 


Mr. LITTLEFIELD. Judge Swayne did not so state the 
law. That is the proposition of the gentleman from Penn- 
sylvania [Mr. Patmer]. If he will refer to the record he will 
find what Judge Swayne did say. 

Here is Judge Swayne’s last word in the additi 


nal testi 
before the committee. t 


The judge says in his last statement 











’ 
when asked : 

And you fancied you had the right to use the property of any of 
the railroads that were in the hands of the t when you 
pleased— 

By the way, this is Mr. PALMER’s cross-examination, my friend 
for the prosecution, perfectly legitimate and proper 

And you fancied you had the right to use the property of ar f 
railroads that were in the hands of the court whenever jy 
without rendering any compensation to the railroad f it 


Now, 
swered : 


that meets your precise question. Judge Swayne an- 

I would not say so. 

Of course I know that my friend says that he did not 
but this is the record. 

Mr. PALMER. 
ear for? 


"sii } - +] , ~ w!) + } WA 
Will the gentleman say what he did 


Mr. LITTLEFIELD. I have just read. 

Mr. PALMER. Will he say why it was he did 2 
ear? 

Mr. LITTLEFIELD. He said the receiver said that it was 
as well being used as lying there resting, and under th 
cumstances he used it. 5 I do t 

Mr. FOWLER. Now, 1 car nig --% 
resting, and therefore it s well be in use, « 
what expense was incurre 1 the fee zg of eight i 





people, say for two weeks? 

Mr. LITTLEFIELD. Oh, it was not used two weeks it 
five days; but that does not r Tere! 

Mr. MARSHALL. In order to clear this matter up, is 





a fact that Judge Swayne did pay é s s 
exception of a few wines, on the trip that he m 
to California? 

Mr. LITTLEFIELD. Yes 

Mr. MARSHALL. Including vis s for g 
there? 

Mr. LITTLEFIELD. Yes. 

Mr. MARSHALL. And this question of the provis s is 


purely for the trip to Guyencourt, Del.? 
Mr. LITTLEFIELD. Yes; for a day and night. 
Mr. PALMER. How is that? 
Mr. PARKER. Mr. Durfee, who is the receiver, sent 


ear, and he used the car for a day. 

Mr. COCKRAN of New York. I would like to be t 
the confidence of gentlemen exchanging opinions on S 
important matter. We can’t hear over on this sid 
Chamber, 

Mr. LITTLEFIELD. Certainly. 

Mr. PALMER. He said the provisions f 
fornia were provided with the exception of s 

Mr. LITTLEFIELD. Yes. 

Mr. PALMER. <And from Guyencourt it cons 
days? 

Mr. LITTLEFIELD. About the t to Guyel t 3 
no definite statement; Ct 1 y ha t rs t 
is a question of provisions for three or four days, t ~ 

| of a porter for the same 

time. That is the 

the dividends to e s ‘ s ) > >. 
perh ips, 

Mr. COCKRAN of New York. How l 

Mr. LITTLEFIELD. Fifteen t ty dollars. 

y rk T? : > viIw < 2 ° , 


Mr. COCKRAN of New 
to Guyencourt: 
Mr. LITTLEFIELD. 
1 the porter. 
Mr. COCKRAN of New York. 
Mr. LITTLEFIELD. Why, tl 
Mr. COCKRAN of New rk. fly 
Mr. LITTLEFIELD. The r was pass 
Mr. COCKRAN of New York. D 


over this road? 
Mr. LITTLEFIELD. Ov 


Mr. COCKRAN of New \ : t . g 

Mr. LITTLEFIELD. Quit 

Mr. COCKRRAN of New i And f 1 ft 3 
passed? 

Mr. LITTLEFIELD. Yes; it wi 

Mr. COCKRAN of New York t was 
+ 7? ) 5 . 


curred detween onc 
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LITTLEFIELD. Well, it was an obligation in a sense, 
I suppose, as this was a private car of the receiver and sent 
to Swayne to Guyencourt by this local road it did not pay for 
transportation to the other roads, just exactly and on the same 
hat such courtesies are extended from one road to another. 
no financial obligation, except the obligation between 
ds as a matter of courtesy. 
COCKRAN of New York. Does the gentleman from 
ate that railway companies transport private cars free? 
LITTLEFIELD. Railroad presidents’ cars, I have no 
they do. The evidence shows that they do. 
COCKRAN of New York. Does the 
u matter of speculation on his own part, or as a matter 
f evidence from the record, that the expenses of this trip were 
out SVU? 
Mr. LITTLEFIELD. 
t own part. 
McDERMOTT. 
ATTLEFIELD. 
McDERMOTT. 
years ago. 
Mr. LITTLEFIELD. 
attention to that fact. 
Mr. McDERMOTT. Has the receiver been discharged? 
Mr ITTLEFIELD. Do you mean has he been discharged 
from his duties as receiver? 
Mr. McDERMOTT. Yes. 
Mr. LITTLEFIELD. I can not tell you about that. 


Mr. 


MISIS T 
There is 


I 
lye 
iro 


I state it merely as a matter of esti- 
There is no estimate given by anyone. 
Will the gentleman yield for a question? 

Yes. 


lh my 


Yes. I was just going to 


I think 


McDERMOTT. If he has been discharged, then his 
its were submitted and audited, and anyone interested in 

f this road, 
of the property, 
itions to the 


k ol 
owner had a right to make objection, 
excel] account, and thereupon this judge 
hive 
expended. If no objection was made to the account, 
presumption is that the stockholders, 
yperty, assented to this expenditure. 
‘ause when a receiver 
creditor has 
stockholder 
is interested 
an 
ry 


That is naturally 


where the administrator or 
If he does not file exceptions within 
period, his mouth is closed and he assents to it. 
‘eiver filed an account showing his expenses for 
clear that any creditor or stockholder, as a par- 
r of the property, 
He is presumed to 


in an estate, 
account. 


>] 
nies 


know the legal procedure with 
» to the property in which he is interested. 
that exception, then he assented to it, and if he assented 
he ner of the property, it is in the nature of a rati- 

art of those who were charged with expendi- 

the action of this judge. The question of the 
* the judge in doing this becomes a matter 
he is liable in a civil action to the owners 
for the charge that he put upon the receiver. 

cal aspect of the question. 
Li I r TL EFIE LD. Now, if gentlemen 


cause 


will excuse me, I 


McDE RMOTT. 


If the receiver has been discharged and 
been passed, you have one position. If, on 
his accounts ] not been audited and he has 
rged, you have an entirely 
asked what the status was. 

EFIELD. The g 


its hs 
nd, 


ve 


lve 


of New York. Does the gentleman from 
» doctrine laid down by the gentleman from New 
LITTLEFIELD. I have not made that statement, 
n from New York will excuse me. 

. COCKRAN of New York. You have not made it? 
ITTLEFIELD. No. The gentleman from New 

is entirely capable of taking care of himself. 
Mr. COCKRAN of New York. That is very clear. 

Mr. LITTLEFIELD. Now, let me go on. 
Mr. COCKRAN of New York. I wanted to know 
tleman fr 
upon the a 


Mr Jersey 


if the 


ssumption that the doctrine 
man from New Jersey in this respect is the doctrine that under- 
lies the remarks of the gentleman from Maine. 

Mr. LITTLEFIELD. If the gentleman will excuse me, the 
from Maine” will go on and state his position in 
connection with this question briefly. I will eall the 
if the He to this fact, that this charge is eleven years old. 


rr 


gentleman 


use 


That is all there is to it. | 


CONGRESSIONAL RECORD. 


As a legal proposition, there is no question about the soundness 
of the position of the distinguished gentleman from New Jersey 
[Mr. McDermott]. I would agree with him absolutely upon his 
proposition that under these circumstances, after this lapse of 
time, it would be an impossibility, of course, to make any recoy- 
ery of anybody connected with that transaction; but as to the 
question of moral turpitude involved in the transaction, that is in- 
volved in the gentleman’s suggestion and is entitled to a great 


| deal of weight, coming from the distinguished gentleman from 


gentleman state | 


New Jersey. 

I will go a little further and say that these things were not 
done in a corner. This using of this private car was not a 
private thing in Florida. It was well known down there in 
June, 1893, when the trip was made to California. It was well 


| known down there in October, 1893, when the trip was made to 


I understand that this was about eleven | 


Guyencourt, Del.; and although there existed a condition of 
things down there at that time that led the people to scrutinize 
passing events more vigorously perhaps than now, there was no 
attempt at that time to remove Judge Swayne on this charge. 
In 1893 or 1894 they began the attack upon this judge on ac- 


| count of the political conditions that existed in Florida, as dis- 


eall your | 


closed by him in his testimony, and I do not have to go outside 


| of the record for the purpose of establishing that proposition. 


They began an attack by legislating him out of his court. They 
had a Democratic House at that time, in 1893. These charges 
were well known and circulated all throughout that section, and 


| it was open to the Democratic House then, if they relied upon 


either as a stockholder or creditor, as a | 


this proposition as a proper subject of impeachment, to have 
begun impeachment proceedings against him and removed him 
from office in that way instead of attempting to remove him 
indirectly therefrom by changing the boundaries of his district. 

The witness Wurts, who was before the committee, a profes- 


| sor in the Yale Law School to-day, discloses all these facts, and 
states that they were a matter of public notoriety eleven years 


become liable civilly to repay to the company the | 


ago. By the way, let me give you an illustration, or a sugges- 


| tion of the sort of a man this Professor Wurts of the Yale Law 


the owners of 


School is, by his own statement. He was a candidate for the 


| position of judge in opposition to Judge Swayne at that time. 


files his account every stockholder | 
a right to file exceptions at the proper time. | 
and creditor stands in the position of one 
ex- | 


would have the right to file an ex- | 


If he did | 
| of 


of | 


} secured 


| office ;”’ 


different position. | 
| proposition, 
ntleman is entirely correct about | 


He, it seems, had an interview with the Attorney-General when 
it came to the question of the appointment of a judge. The 
Attorney-General had this conference with him, according to 
Professor Wurts: 


My next interview with him was in the Riggs House, when he and 
I went in to lunch together, and we sat alone at a table. Presently he 
began to talk to me about questions of law, and he began to put que 
tions evidently for the purpose of testing my knowledge of equity 
practice, and finally he said, ‘“ Well, Mr. Wurts, as I told you, we 
have decided to appoint you, but you know there have been great 
election frauds committed down in Florida. The Administration pr 
poses to prosecute those men, and we must feel sure that the man 
whom we appoint will secure the conviction of the men whom we 
expect to indict.” I was oe thrown off my base. I was very 
much worked up. I answered: “I always thought that the question 
guilt or innocence where there was conflicting testimony was for 
oe jury. “Oh,” he says, “the judge can control that if he is the 
cht kind of a man. Now,” he said, “look down there in Pepnesst f 
I think he said Tennessee, but he mentioned some State. “ Ni i 
Judge So-and-so had not been the proper kind of a man we never 
would have secured convictions; the Department never would have 
convictions. That thing can be done,” he says. I said 
Mr. Miller, I have not the qu: lifications: that you want for tl 
and he said to me, “I am very sorry. 


Wurts went back to Florida, where these rumors had exi 
in connection with a private car, and he stayed there ten d 
Then he said the people were kotowing to him as the fut 
judge. And then, notwithstanding, if he is to be believed, tha 
the Attorney-General had made to him an infamously 
that was an insult to him and a disgrace to the 
this distinguished professor of a law school 


him, “ 


base 


Attorney-General, 


proceeded to go back and kotow to the Attorney-General, = 
| see if he couldn’t get the appointment even upon these con 


if the | 


| of it. 
| been a 


gen- | 
‘om M: line accepts that doctrine, and if we can proceed | 
laid down by the gentle- | 
| nesses that 


tions, because he does not suggest any expectation of change 
therein. 

sut let me go a little further and say that Attorney-Gencr 
Miller was a witness also; it was not necesary for him to be, 
for we all know his high character, and he said this: 


No such conversation occurred. Of course, I can have no re 
It would have been a direct insult to him, and it w: 
direct disgrace to me; and while I can not remem! 
affirmative way what was s said, I know just as well that I did 1 
that to him as that I did not say I wanted a consideration f! 
It is impossible. I would no more have said that than I wo 
in his face. 


Now, I do not s 
appear 


say that that is the character of all of 1 ' 
in this record. I do not say tha 


| others—— 


attention | 


1 


Mr. GILLETT of California. If the gentleman will | 
me, Wurts went back afterwards and admitted that 
mistaken. 


Mr. LITTLEFIELD. Yes; - 


he went back afterwards 
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admitted that ke was mistaken, and that is a witness that was 
projected into this case and is behind this charge in relation to 
the private car. 


Upon these facts, as far as I am concerned, I say this. | 
It was eleven years ago, everybody knew it then, in the line | 


of the suggestion of my friend from New Jersey [Mr. McDer- 
mwotr], the receiver knew it, the public knew it, the people inter- 
ested in the railroad and others knew it, and there is no 
evidence that any man made any objection to that conduct on 
the part of Judge Swayne connected with that railroad, either 
as a receiver or as a cestui que trust or as a creditor or 
stockholder, not the slightest objection or the slightest sugges- 
tion that in any way it affected his opinion or action or was 
ntended to affect his opinion or action. 
cerned I do not think the Senate would say beyond a reasonable 
doubt that that charge should be sustained, and I shall vote 
for that reason against that charge. 

Mr. COCKRAN of New York. Will the gentleman yield to 
me: 

Mr. LITTLEFIELD. Certainly. 
Mr. COCKRAN of New York. I understand the gentleman 
condemns the immorality of this act? 

Mr. LITTLEFIELD. I do. 

Mr. COCKRAN of New York. Will the gentleman from 
Maine, to facilitate the discussion, let us know where judicial 
immorality becomes impeachable? 

Mr. LITTLEFIELD. The gentleman from New York knows 
that is a physical impossibility; that it is a mental impossibility 
to draw the line. Now, I simply say this: I do not urge the 
gentleman to oppose it or to support it. I say that upon the 
facts as they exist in this case I do not propose to sustain the 
charge. 
man from New York or upon any other gentleman. 
give the analysis of the facts as they stand. 

Mr. COCKRAN of New York. Mr. Speaker, I most respect- 
fully submit to the gentleman, whose views are always of great 
yalue to the House and always of great weight with me 

Mr. LITTLEFIELD. I thank the gentleman. 

Mr. COCKRAN of New York. That where a course of con- 
duct by a judicial officer is condemned by him, the exact point 
to which he will extend immunity from impeachment or prose- 
cution ought to be made clear to the House, and the reasons 
which justify his lenity, so that some of us may perhaps see 
our way to adopt it. 

Mr. LITTLEFIELD. Well, Mr. Speaker, I regret very much, 
I say frankly to the gentleman from New York, that I am not 
able to give him that specific line of demarcation. I simply say 
that on the facts of this case, in connection with those two 
charges, I do not believe the Senate would be satisfied beyond 

sonable doubt that Judge Swayne is guilty of an impeach- 
offense. That is as far as I can go with the gentleman. 
. Next let me call the attention of the House to the charge in 
relation to nonresidence, and here I wish to say that the record 
does not disclose all the evidence that is given in this case. 
lige Swayne testified before this subcommittee, as I under- 
something like two hours, and his testimony would in- 
‘ something like nine or ten thousand words. I am stating 
this approximately only. I notice that this record publishes 
out 3,500 words. Now, in that transcript there is only about 
ne-third of it, as I understand, printed. I do not know where 
balance is. 

Mr. GILLETT of California. 

Mr. LITTLEFIELD. That is the first testimony given before 
the first hearing. When that transcript was presented to the 
geutieman from Pennsylvania [Mr. PALMER] the gentleman from 

( ylvania suggested to the gentleman from California [ Mr. 
GILLETT] that'it was garbled, inadequate, and incorrect. Now, a 
part of the testimony does not appear in this case. 

Mr. PALMER. The gentleman will excuse me, Mr. Speaker, 

ill state that the gentleman from California [Mr. Gir- 
and the gentleman from Pennsylvania [Mr. PALMER] 
creed that that did not justly nor adequately represent what 
Judge Swayne said. 

Mr LI Y'TLEFIELD. That is true. 

Mr. PALMER. It was not in the nature of testimony at all. 
was his discourse or speech, whatever it may be called, before 
mittee, which was inadequately reported by the stenog- 
who did not get it down so that it made sense. There- 
C both agreed that it would not do Judge Swayne justice. 
Very well. Now, that being the state of the facts, at the second 
+ before the committee Judge Swayne came before the 
ee and alluded to the fact that his prior argument had 
reported and proceeded to deliver a typewritten speech 
s long, which made 13 pages of the record, in which he 

‘ik to supply anything that had been omitted. 


I simply 





That is the first testimony. 





Mr. LITTLEFIELD. I understand the gentleman to concede 
now, then, that the statement made before the committee and 
first printed was an inadequate and imperfect 
Judge Swayne’s testimony. 

Mr. PALMER. Yes; and it was not printed at all, beeause 


ait 


the gentleman from California [Mr. GImLLettT] and the gentleman 


transcript of 


| from Pennsylvania [Mr. PALMER] agreed- 


Mr. LITTLEFIELD. 


What part of it was printed? 
Mr. PALMER. 


The testimony that he gave before the com- 


| mittee was printed, but his argument or speech, or whatever it 


may be called, that was made before the committee was not 


| printed, because it was inadequately reported. 


So far as I am con- | 


| Committee. 


I do not propose to press my opinion upon the gentle- | 





————————— 


* Mr. LITTLEFIELD. 


Mr. CHARLES B. LANDIS. 
regular reporters of the House? 
Mr. PALMER. No; by the colored man up in the Judiciary 


Was it reported by one of the 


Mr. SMITH of Kentucky rose. 
No, I beg pardon; I must go on. 

Mr. PALMER. Subsequently he made a statement in which 
he undertook to cover the whole case, from the date of his birth 


| in 1842 down to to-day, and I expressly said so. 


Mr. LITTLEFIELD. Yes. Just a moment. I desire to call 
attention now to the fact that the report—I understand the gent- 
tleman from Pennsylvania to concede that the statement of 
Judge Swayne as printed in the first instance before the addi- 
tional testimony was taken was imperfect 
presentation of what he said. 

Mr. PALMER. No, I do not agree to that. I agree that what 
was taken down as testimony was adequately and correctly re- 
ported, and I agree that the speech he made to us was not ade- 
quately reported. 

Mr. LITTLEFIELD. The speech was left out? 

Mr. PALMER. Certainly; and that subsequently he made 
the speech over again. 

Mr. LITTLEFIELD. Now, one moment. Let me ask the 
gentleman this: Who edited out of Judge Swayne’s statement 
the quotation from the testimony that appears on page XX of the 
report of the committee, as follows: 


and an inadequate 


Mr. PALMER. Did not you state it was unnecessary for H 
submit any proof about these books? Does not the record show at? 

Judge SwaYNeE. There was a witness upon the stand who testified 
to Mr. Hoskins’s ability to pay his debts. 

Mr. PaLMerR. But what had that to do with the pr 
the witness Jennings? 

Judge Swayne. Well, that requires a further answé 
was, I believe, some evidence by a man they called Price « 
but that man’s name was not Price, although he went by that 
He was designated as Price, but his name was re 
which I do not now recall. 

Mr. PALMER. Then you mean to say in substance that you did not 
have any confidence in that witness? 

Judge Swayne. [ certainly did not. 


oskins to 
» that? 


liy somethil eise, 


Mr. PaLMeER. Well, do you think a judge has the right to t 
view of a witness in the administration of justice? 
Judge SWAYNE. Yes, sir. 
Mr. PauMer. At the time you made that ruling was there 
that Hoskins had “rdered his son to take the books back? 
Judge SwayYNe. Well, I wanted to have the books in court when the 
trial came on or skow that they could not be had 
Mr. PALMER. Tat is just the point; and you refused to 
thing on the poin', and would not hear the witness 
mony? 
Judge Swayne. 7 did no. ~ee how I could 
Mr. PALMER. Tleat is correct, is it? 
Judge SWAYNE. es, sir. 
Now, I have :read this case with great care. The sa 


quotation from the testimony of Judge Swayne that I cl 
lenge the gentletuan from Pennsylvania to find printed 


|! record anywhere. It was reported by the gentleman in |! 


report after the ‘first of Swayne’s testimony was taken, and I 
challenge the geatleman now to point this e pl 
in that record where that extract from Judge Swayne's testl- 
mony appears, tne context from which that extract is segre- 
gated. I can nat find it and I ntl 
find it. Now. I 1m going on to another branch of this case. 
I say this further. I understand 


challenge the gentl to 


Judge Swayne asked the 


poor privilege o% revising his statement made in the first 
instance. Was b* given the privilege of revising it? 

Mr. PALMER. He never asked the privilege of the 
mittee. ¥ 


Mr. LITTLEFLELD. The stenographer so infor 
that is the only «athority I have for it. 

Mr. PALMER? Oh, the stenographer may have 
you. 

Mr. LITTLEFIELD. I will ask the gentle n if ! s 
sumed the respesibility of editing the testimony of Judge 
Swayne? 

Mr. PALMER..: No, I did not; I reported the testi y as 
given. 4 


Mr. LITTLEFZELD. Will the gentleman look his records 


over and tell me, where he finds this extr: 


Sin Oa ian 


a 





omen feet & 





10 


report of about twenty lines on page 20 of his report? If he 
does not find it in his record, somebody did edit out of the 
record that statement made by Judge Swayne. 

Mr. PALMER. I submit this—it is not my record and I have 
not edited anything out of it, and I resent the imputation. I 
am not obliged to the gentleman for making any such imputa- 
tion. 

Mr. LITTLEFIELD. I submit the gentleman is chairman of 
that committee; that he took this testimony, and it was incum- 
bent upon the chairman of that committee to present to this 
Ilouse the testimony taken before the committee in order that 
it could judge for itself as to what these facts show. Now, I 
will suspend any time the gentleman can tell me where he can 
find in his record the testimony containing this extract of Judge 
Swayne’s testimony which he puts into his report, and I submit 
if it appears that there is a part of that testimony edited out— 
I do not say for what purpose, I do not make any imputation 
upon the gentleman—if it appears that it is an incomplete tran- 
script, if it appears that it is only a partial transcript and has 
been edited by any man, I submit that Judge Swayne should not 
be convicted upon this charge upon the testimony thus given, and 
the distinguished gentleman from Pennsylvania and the—— 

Mr. SHERLEY. Will the gentleman yield for a question? 

Mr. LITTLEFIELD. No, I beg the gentleman’s pardon, I 
can not yield now, but if he waits until I conclude this line—— 

Mr. SHERLEY. Here is a proposition I would like to ask 
the gentieman upon at this point. 

Mr. LITTLEFIELD. I want to finish up my statement first. 
I submit that the distinguished gentleman from Alabama relies 
on this previous statement of Judge Swayne as his well-consid- 
ered statement, and when Judge Swayne made his additional 
statement carefully prepared if it does not happen to agree 
with his first statement he intimates that Swayne was guilty 
of wrongdoing and intentional falsifying in his testimony, I 
protest against making such a use of what is admitted and 
demonstrated to be an incomplete statement of Judge Swayne. 

Mr. HENRY of Texas. Tell us over here what that state- 
ment was. 

Mr. LITTLEFIELD. 
committee. 

Mr. HENRY of Texas. The first statement is printed. 

Mr. LITTLEFIELD. Of course it is printed, and I have 
shown from the report of the committee that the committee has 
printed testimony in its report that is edited out of the record. 

Mr. HENRY of Texas. Now, read that part presented now. 

Mr. LITTLEFIELD. You will find it on page 20 of the re- 
port; I will not take time to read it. I will not stop to read it; 
you will find it on page 20. 

[Cries of “ Read it! ’’] 

Mr. LITTLEFIELD. I can not stop to read it. That is a 
statement relating to the Hoskins case appearing in the report, 
but it does not appear in the record. I do not know who it was, 
but somebody has edited the record and the transcript of Judge 
Swayne’s statement. That having been done I submit that the 
only fair statement to be taken by the House in connection with 
Judge Swayne’s residence is the statement that he had an op- 
portunity to revise and carefully make before the committee. 
That I am going to read from now upon this question of resi- 


\f, 


The first statement he made before the 


J § Mr. Speaker 

Mr. J If gentlemen will excuse me until I get 
through arguing this article I will answer then their questions, 
but [ can not be interrupted all the time. 

Mr. SHERLEY. I did not desire at all to be discourteous. 

Mr. LITTLEFIELD. I understand it perfectly. 

IAS JUDGE SWAYNE RESIDED IN HIS DISTRICT? 

, what are the facts in connection with this question of 
I fully appreciate and will be very glad to have 
the gentleman's suggestion after I finish arguing upon this propo- 
sition, and I will pause for that purpose. What are the facts? 
‘The facts are that in 1894 this district was changed, leaving St. 
Augustine out of the district. Up to that time Judge Swayne 
was a resident of St. Augustine. Now, the only question is, Did 
Judge Swayne become a resident of the new district with these 
new boundaries after July, 1894? There is not very much real 
conflict of testimony when the testimony is carefully considered. 
I am going to read from Judge Swayne’s statement, so you 
ean appreciate the force of it. 

I was entirely familiar with the statute requiring the United States 
district judge to reside in his district, and proceeded at once to comply 
therewith. I w also well aware that such residence did not neces- 
sarily require the presence of either the family or the furniture of the 
judge to be in the district to make a complete compliance with the law. 
Many of my friends suggested that the next Congress might change the 
boundaries of the district back so as to put St. Augustine again in the 
district, and that I should not move furniture until that was deter- 


SHERLEY. 
LITTLEFIELD. 


Now 


nonresidence? 
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mined. But I at once announced that it was my intention to move 
my residence to Pensacola, and I then and there made Pensacola my 
residence. I came to the Escambia Hotel, in Pensacola Fla., and reg- 
istered as follows: “Charles Swayne, city,” and announced to my 
friends there repeatedly that I was now a resident of Pensacola. 

I asked a friend to have my name entered on the registration list of 
Escambia County for the purpose of emphasizing that fact. I made 
Pensacola my home, stopping sometimes at the hotel and sometimes at 
private boarding houses. My room at Captain Northrup’s was known 
along in those years as Judge Swayne’s room. Some member of my 
family was often in Pensacola with me at this time. When away from 
Pensacola I always registered from Pensacola, Fla., and I never at any 
time had any other home or claimed any other place as my home nor 
at any time had any intention of so doing. Guyencourt, Del., was then 
and is now owned by my mother, and has been her home for sixty 
years, furnished with her furniture, the farm rented by her for the past 
fifteen years to tenants, since my father’s death. I went again to look 
for a suitable house in Pensacola for my family, and went with Captain 
Northrup and Mr. F. W. Marsh, Captain Cary, and others to inspect 
various proposed locations. I can recall at present a few of the dif- 
ferent locations that I then considered. There was the Wright house 
and the house now occupied by Doctor Anderson, both on West Gregory 
street; and later on, three vacant lots were considered, and Mr. \iji- 
liam Fisher and others were negotiated with about building me a suit- 
able residence. 

I made three efforts to rent or purchase the Chiply property, at 
the corner of Belmont and Balyen streets, from Captain Cary, then 
agent therefor. In 1897 I just missed purchasing the Piaggio prop- 
erty, it having been taken by Mr. Guttmann two days previous. Dur- 
ing the winters of 1894 and 1895 and 1896 my family remained in 
that house at St. Augustine, after which time it was rented furnished 
to others. In the winter of 1897 and 1898 I was designated to sit 
on the circuit court of appeals in New Orleans, but the prevalence of 
yellow fever in that city prevented the court. from convening until 
January, 1898. My family were with me there. On July 9, 1898, we 
all sailed for Europe, where my family remained until July, 1899. [| 
returned in September, 1898, and came, as usual, to hold my court for 
the northern district of Florida and elsewhere as designated by the 
judges of the circuit court. I at once began again to look for a suit- 
able home for my family at a figure I thought reasonable, and in the 
autumn of 1900 rented from P. C. Watson & Co. the Simmons cot- 
tage, corner of Belmont and Barcelona streets, and moved in at once 
with my family and furniture, and resided there until October 1, 
1903, when I moved into the property at No. 13 West De la Rua 
street, that was purchased from Judge A. C. Blount the May previous. 

These two houses were used and occupied by myself and family as 
my home, and is the only one I had anywhere from the autumn of 
1900 to the present hour. The periods of absence therefrom were 
when I was not called by designation to hold courts in other districts 
by one of the circuit judges or by summer vacations, which I spent 
with my aged mother at Guyencourt, Del. Summers in Florida are 
not only very hot, but long and debilitating, and many persons have 
to go North to avoid the bad effects thereof. It is a common thing 
for other judges to go North for the summer. My physicians ad- 
vised me against remaining in Florida during the long hot summers. 
The record of my court shows that there was nothing for the court to 
do. On leaving the district I always left word with the clerk of the 
court where I could be found, and went back whenever requested. 

It may be true that I have at times referred to Guyencourt, my 
mother’s home, as “my own home,” and spoke of going there for the 
summer, but never with any idea or intention of announcing that it 
was my home or residence, for I never had any intention at any time 
to change my domicile from Florida, where I came to reside per- 
manently in February, 1885, and I have never done anything nor used 
any expression that would indicate that I did. 


Notice his statement in relation to Guyencourt: 


It may be true that I have at times referred to Guyencourt, my 
mother’s home, as “my own home,” and spoke of going there for the 
summer, but never with any idea or intention of announcing it was 
my home or residence. : 

The facts are simply as stated by the Judge. There is no 
serious controversy about it. He never paid any tax in Florida; 
he never paid any tax anywhere else; he never voted in 
Florida; he never voted anywhere else. After he broke up his 
home in St. Augustine he never had his furniture in any other 
place for the purpose of furnishing a home for himself and 
family until it was moved into the Simmons house in 1900. [le 
never had any home in Guyencourt, Del. A gentleman by tle 
name of Laney, one of the counsel employed in the case, and 
employed by O’Neal, went to Guyencourt, Del., for the purpose 
of ascertaining whether he was a resident there. He came 
back and gave to the commitice the names of at least four ee 
who were his neighbors, none of whom appeared to contradict 
the statement of the Judge. When he was in Guyencourt he 
was simply there for his summer home, and it was where he 
passed his summer vacation. There is one witness that eo 
the Judge referred to Guyencourt, Del., as his home, and I wi 
call your attention now to his testimony on page 37: 

Q. I will ask you whether you know if Judge Swayne had . rem 
dence in this district before he acquired a residence here?—A. ¢ ! 
sided in St. Augustine. . t think 

Q. Do you know of his acquiring any other residence ?—A. : ane 
after the redistricting that whenever Judge Swayne was in the {4 
he stayed here. 

Q. You don’t 
I do not. resider 

Q. You say you don’t know of his acquiring any other resicen 


Do you mean in this State or outside?—A. I don’t know of his acquit 
ing any residence of my own knowledge. 


Now, here comes testimony as to declaration of intent 
what he calls his home. Note the significance of it: os 


Q. Didn’t you say you heard him say he had acquired — — 
in Guyencourt, Del.?—A. I didn’t say he acquired a residence. 
I heard him say he had a home in Guyencourt, Del. 


know of his acquiring any residence except h re?7—A. 


ee, 


as to 











Q. Repeat what he said?—A. I have been on pretty friendly terms 
with Judge Swayne. Have had conversations with him. I heard him 
taik about his place in Guyencourt. I don't know as he called it 
home or residence—he called it his place. He spoke about his horses, 
etc. I don’t know whether he considered it his summer home or 
residence, or what. 


Q. Was it before or after the redistricting of the State that you 
have had these conversations ?—A. Possibly before and after. 

That is all the effect that testimony has. The same declara- 
tion made in reference to Guyencourt, Del., when he was in St. 
Augustine was made later on after the boundaries of the dis- 
trict had been changed. This shows clearly that he did not at 
any time refer to Guyencourt as his place of residence, and his 
declarations are in no sense in conflict with his testimony. 
Northup says he spoke of homestead as being at Guyencourt, 
clearly meaning his family homestead. 

It is not entirely correct—that is, it does not leave the right 
impression—to say that Judge Swayne simply held court in 
Florida on the average of about sixty days in a year—and that 
is all the time he was in Florida—and thus narrow the time 
during which he resided in the district—because from 1896, 
and in 1897, 1898, and 1899, and clear way down to 1903, Judge 
Swayne was holding court, not only in Florida, but he was hold- 
ing court in Dallas, Waco, and Fort Worth, Tex.; in Birming- 
ham, Ala., and New Orleans, under the order and direction of 
the court which had the power to send him there. And when- 
eyer he held court in those places, under those circumstances, 
it was entirely consistent with the existence of his residence in 
Florida, and is fairly to be taken into account when you deter- 
mine how much service he rendered as judge, and the place 
where it was rendered, as bearing upon the question as to where 
he resided. 





Now, I will file, that it may be put into the Recorp, an item- | 


ized statement, showing just exactly where he was. In order to 
do this, of course, I have had to get a certificate from the clerk 
of the court in Florida that, also, did not get into the Recorp. 
The Clerk tells me he put it in, but it did not getin. At least, it 
did not get printed. I do not know where the original is, but I 
will put this in the Recorp, so that you may have the advantage 
of it: 


In the cireuit court of the United States, northern district of Florida. 


I, F. W. Marsh, clerk of said court, hereby certify that I have ex- 
amined the minutes of said court, and find that on the following enumer- 
ated days the court aforesaid was opened for business, the Hon. Charles 


Swayne, district judge, present and presiding, to wit: 

AT PENSACOLA, Days 
1896. January 18, June 29 to July 1, without jury-...----_-_-~... 4 
April 7 to 25 and November 4 to 13, jury present____-__----~ 25 
1897. January 9 and July 3; without jury....................... 2 
April 6 to 16 and December 14 to 21, jury present____----_~ 17 

1898S. May 28 to June 4, November 15 to 19, and December 9 to 17, 
TCC ee, rats sence eentge era cnencnatatis station etninape teas 20 
1899. January 27-28, March 20 to 25, October 5—6, without jury_. 10 


May 1 to 6, May 15 to 20, November 13 to 18, November 29 

C0: DCI i Ee I i tecnica enmicnsinninmann 

1900. January 22 to 26, July 4, without jury._...__...__..--_--~ 6 
May 8 to 19, November 8 to 17, November 23 to December 1, 

SUR SE a tit nian ens 
1901, January 2 to 4, January 22, 26, 30, February 5 to 7, Feb- 
ruary 13, 14-20, 27 to March 4, March 18, 20, 25, 27, 30, 

April 1 to 6, November 23 to December 31, without jury_. 69 
March 5 to 14, April 26 to June 19, November 5 to 16, jury 
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OI i sical tain cin dia cin iaiatiei sala aetna el eines 3 

1902. January 1 to March 10, March 31 to April 2, June 16 to 
18, December 3 OS 3G, Whteee JOPe.... ...nc ce ees 59 
March 11 to 22, November 7 to December 1, jury present... 33 

1003. March 2, March 16, April 15, May 2, May 25 to June 1, Oc- 
tober 2 to 24, November 11 to December 31, without jury. 86 
May 4 to 16, October 26 to November 10, jury present ___~- 26 

AT TALLAHASSEE. 

1896. May 12 to 16, jury present; November 2, not present__---- 6 
IS97. January 9, no jury; June 6 to 8, jury present___.-------- 4 
1598. June © ‘tp: see ONE nis ocr ne awinns 3 

Isvo. May 9 to 138, November 20 to 24, December 4, 5, jury 
DOORN as ee eS ale Shas 12 
1900, May 22, 23, November 19 to 22, jury present___....-.---~ 6 
1001. November 18 to 22, jury present_-_-~- ics: io citeiceiiglammracen siti 5 
A002. March 94 60. 2s. SUEe TPONMEE nc neem ewe eemeeesennas _S 
19053. May 18 to 28, November 23 to 28, jury present-_.----~----- 16 

. “Toten: Fit isi a isi abe saints te 494 
Of SCE. UPS Oe I cctinianaperamentninenataimnnatnn 256 
ALG no Jury’ spn ts a oe a een ached 238 
An average of about sixty-two days per year. From the above dates | 
all deductions were made for Sundays and legal holidays. 

a ness my hand and the seal of said court at the city of Pensacola, 
in said district, this 31st day of December, A. D. 1903. 

SEAL. ] F. W. Marsa, Clerk. 

I, F. W. Marsh, clerk of the district court of the United States, in 
and * the Northern district of Florida, hereby certify that on the | 
days ind dates above given the said court was opened for business, the | 
= district judge present and presiding, as certified in the circuit 
ourt aforesaid. 

. ‘ness my hand and the seal of said court at the city of Pensacola, 


ist day of December, A. D. 1903. 
(sea. ] F. W. Manrsu, Clerk. 


Now, let me give you an illustration. 
Mr. BOWIE. If it does not interrupt the gentleman, I want 


r= a 


to ask him one sjuestion: Does he claim that Judge Swayne’s 
testimony on page 20 is not to be found in the record? 

Mr. LITTLEFtELD. Yes. 

Mr. BOWIE. :Do you claim that he did not testify as stated 
in the report? : 

Mr. LITTLEF}ELD. Oh, I presume he did. 
anything about i+. I make no charges against the distinguished 
gentleman. It was through inadvertence or in some other way. 
The whole transcript is simply not here, and it is not fair and it 
is not right to bold Judge Swayne on the strength of a tran- 
script that is not: complete. It would not be done anywhere else. 

Mr. PALMER... You say you do not know whether that testi- 
mony was given.* Do you not know that Mr. GILuert told you 
that it was given; 

Mr. LITTLEFIELD. You mean this testimony? 

Mr. PALMER... On page 20. 

Mr. LITTLEFSELD. Well, so far as that is concerned I do 
not know whether it was given or not. 

Mr. PALMER.* Did you not inquire of Mr. Griterr, and did 
he not tell you that it was? 

Mr. LITTLEFiELD. I do not know whether I 
[To Mr. Griiwett df California:}] Did I inquire of you? 

Mr. GILLETT 5f California. Yes, sir. 

Mr. PALMER. : He heard it. 

Mr. LITTLEFJ‘ELD. That may be true; I was not present, 
and did not hear ft. 

Mr. PALMER. ; Then what are you talking about? 

Mr. LITTLEFLELD. What am I talking about? The gen- 
tleman evidently -does not appreciate the situation. I do not 
know whether hé appreciates the significance of a complete 
transcript as compared with an emasculated transcript. 

Mr. SHERLEY; Will the gentleman permit me to interrupt 
him? ; 

Mr. LITTLEFIXLD. Certainly. 

Mr. SHERLEY. Do I undestand the gentleman from Maine 
to tell the House that we are called upon to pass judgment on a 
case of this importance on an incomplete record. Now, the gen- 
tleman has been # member of both committees having in charge 
this investigation,: and I think it is due that he should state to 
the House when be got the information that the record here is 
not complete, and: why steps were not taken by him to have it 
completed. 

Mr. LITTLEFIALD. I got that after the last debate; and I 
went to the stenographer to get him to make a transcript. 

Mr. SHERLEY. How long ago? 

Mr. LITTLEFI®MLD. Just before the vacation. 

Mr. SHERLEY.: What step has the gentleman taken to bring 
into this House a romplete record? 

Mr. LITTLEFIELD. “The gentleman” went to the stenog- 
rapher and asked:him if he had a transcript of his notes. He 
said he had not. ‘I asked him if he had the original notes, and 
he told me that tke notes had got lost in the shufile. 

Mr. SHERLEY. If the gentleman can not give this House 
any knowledge, sci that they can get a transcript, having to de- 
termine a question involving the highest principles on a muti- 
lated record, if yeur statement be true, this House has no busi- 
ness in proceeding with this case now. 

Mr. LITTLEFIZLD. “The gentleman” has not undertaken 
until now to discuss any of these charges except that charge in 
relation to the question of false certificates. “* The gentleman” 
only learned fron: the stenographer that his notes were not to 
be had just a littl: before the vacation. 

Mr. PARKER. : What vacation? 

Mr. LITTLEFI“™LD. The last vacation; the Christmas vaca- 
tion. This is the first opportunity I have had since of saying 
anything about it: I hope I make that plain to the gentleman. 

Now, let me go‘a little further. I would like to call the at- 
tention of the House to this fact: While I was at home during 
the vacation for the purpose of examining this case in detail and 
making preparations to give to the House the benefit of this 
record, I first leagaed of this important certificate of Mr. Marsh, 
the clerk of Judte Swayne’s court at Pensacola. I then pro 
cured it from Mr: Marsh. An analysis of the certificates from 
the various clerbhs shows Judge Swayne holding court as fol- 
lows: 


I do not know 


inquired. 


SWAYNE’S STATEMENT. 
Courts held by Judge Swayne. 


1896. 

Dallas, Tex., Jancéry 13 to March 24......-.-~---------. (U- 
Pensacola, Fla., Jesuary 18------------- 1 
Goapem. Tee, Mace 1....................- = gall 1 a 
Pensacola, Fla., Arxil 7 to 25-_.--------- aa: 
Waco, Tex., April <7 to May 16------------- sii oa , 
| Tallahassee, Fla., Alay 12 to 16. --~-- : 5 
Dallas, Tex., May {8 to June 27-------------- . 40 i 
Pensacola, Fla.: ; 3 
Jeane 20 and :®)................-..-......-- icici cigtaitaa cari 2 
July i.....- yb crentincnnen ene ahcee abe eS Ce Anaicasital 1 


an pone 


: 
' 
: 
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la... Nove 2 | | 1901. 


vember 5 to 13_ _- 

mber 18 to 30: Decombe ‘ ; | Pensacola, Fla., January 2—4, 22, 26-30, February 5—-7-—13-14 

ae So 50; Decemaes 2 te ae ---- | 20, 27 "to March 4, 5-14, 18-20-2830, April 1-6, 26 to 

. | III | i icraisleansittna canal aabeaaeineiceaiaias enpinieatia tas ene ateinetieed eee 
Birmingham, Ala., September 2 to 16 ee 
se ee eS Ee re ee a 


| Tallahassee, Fla., November 18 to 


° 


or travel 


Total number of days 


Months not holding, August, September, 


y 2 Total number of days 
larch 1 to March 13 2 Not holding May, July, August, and October. 


April 6 to 16 
20 to 80: May . 1902. 
y 17 
‘la., June 6 
wea. s Pensacola, Fla., March 31 to April 2, June 16 to 18, November 
s . S64 to a 7-9, December 1-2, 16 
96 
ona I'stimated time for travel 18 
114 
a ne ——— | Total number of days 
EAS BUMDSE OF CRW icici ictceecsere a emnmsirmeieeasiastiilines i Not holding court May, July, August, September, and October. 
onths not holding court, August, September, October, and Noven:- | 19038. 

Tyler, Tex., January 12 to February 16 a 
| Pensacola, Fla., March 2 to 16, April 15, May 2, 30 am 
fen Ree ie NI aan el ial ee een i cieam lteter eaen an 
| Pensacola, Fla., June 1, October 2 to 31, November 2 to 30______ é 

Tallahassee, 


Pensacola, Fla., December 1 to 31 


Estimated time for travel 


Tube? mer F Ge. eee DD i wiccinis 
Not holding court July, August, and September. 
Average per year, 179. 
| This shows that Judge Swayne was practically the larger por- 
5 3 | tion of the time either in his district, or constructively in it, 
—_ = » | because when out of it he was holding court under the direction 
; of some higher judge, which holding is entirely consistent with 
ic | his residence therein, and in no sense inconsistent therewith. 
tal. number of days———__—_________. - In every proper sense, as he always registered from Pensacola, 
ot holding court, July, August, September, and October. it is seohative of residence eran. iv yen add to the days of 
1899. | actual holding court the time it is estimated he took in traveling 
to and from these places, as shown in the analysis mentioned, you 
would have the aggregates. I have not been able to estimate 
with any definiteness as to Sundays, and nothing is added for 
the time occupied in drawing opinions or doing other work con- 

nected with his office. 

Mr. ROBINSON of Arkansas. I want to ask you if you have 
not overlooked the fact that that statement is contained in tle 
record? 

Mr. LITTLEFiELD. Some of them are contained in tlie 
record and some are not. 

Mr. ROBINSON of Arkansas. Are they not all there? 

Mr. LITTLEFIELD. No; they are not all there. 

Mr. ROBINSON of Arkansas. The one to which the gentle- 
man has referred? 

Mr. LITTLEFIELD. Give me the page. 

Mr. ROBINSON of Arkansas. Page 341 of the record. 

Mr. LITTLEFIELD. ‘Those were all Texas. 

Mr. ROBINSON of Arkansas. Yes. 

Mr. LITTLEFIELD. The certificates to which I call the 
gentleman’s attention come from the clerk of the district court 
in Florida, not Texas. 

Mr. ROBINSON of Arkansas. If the gentleman will look on 

| page 339 he will see the certificates for 1899 and a number 0! 
| other years, and I wanted to find out if it is not true that al! 
| the years he has referred to are here embraced in this record 
| in fact. 

Mr. LITTLEFIELD. Does the gentleman refer to pas 
Mr. ROBINSON of Arkansas. Page 339. 
| Mr. LITTLEFIELD. That is not his district court 
. | That is the circuit court of appeals. It is the district court 
Florida to which I am calling attention. 
| Now, let me go on. After having made this analysis I 
| that the average number of days that the judge was either 
| Florida- 
Mr. SMITH of Kentucky. I wish to ask you a question © 
| that point. Your statement for the year 1900, I believe it }* 
Mr. LITTLEFIELD. No; for 1896. : 
Mr. SMITH of Kentucky. For 1896 accounts for Jud 
number of days sstuieaniaanelies cane 177____ | Swayne’s presence at various places except from the last 
holding court, February, March, August, and October. June to a certain date in November. 
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Mr. LITTLEFIELD. The months in which he was not hold- 
ing court were August, September, and October. 

Mr. SMITH of Kentucky. Where was he in July? 

Mr. LITTLEFIELD. He was in Pensacola on the Ist of 
July. 

Mr. SMITH of Kentucky. I meant after the ist. But, any- 
how, where was he during that time when he was not holding 
court? 

Mr. LITTLEFIELD. The fair inference would be, I appre- 
hend, that he was spending his vacation in Guyencourt, Del. 
Now, this whole analysis will show that during all of that time 


there were some years when he was absent four months witbh- | 


out holding court at all, other years when he was absent only | His wardrobe he kept in Denver, and took with him when he 


three months, and a summary will show that on the average 
he was holding court and traveling to and fro, on an average, 
of one hundred and seventy-nine days in the year, about one- 
half of the time instead of oniy about sixty days, as urged by 
the committee. 

There is no evidence that any inconvenience of any conse- 
quence was sustained by his absence at any time. I will call 
attention to the testimony of Mr. Lidden, on pages 23 and 84, 
where Mr. Lidden testified that there 


was in the spring—during the spring—during the period when 
Judge Swayne was in the State of Texas holding court. 


that he knows of no particular delay or inconvenience to busi- 
ness. He is asked: 

Q. Do you know of any case in which there has been any embarrass- 
I on account of the Judge’s absence? 





W sccasioned by the Judge’s absence ?—aA. No. 

(). Have you ever heard of any civil proceeding in which you have 
I | that litigants were damaged or injured by the absence of the 
J 7—A. No; I can not say that I know of any specific case of that 
kis = 

The clerk of the court so testifies, and W. A. Blount, the lead- 
ing attorney in Florida, also so testifies. 

Now, I concede that the judge has not been actually in Flor- | 
{da as long as I would like to have seen him there under these 
circumstances [laughter]; but these facts indicate that when 


he has been holding court a very large proportion of the time 


he has been actually discharging his duty under circumstances | 


ce stent with his residence in Florida. I had some doubt 
about this case until I looked at the authority relied upon by 
the committee for the purpose of establishing a rule of law in 
connection with this case, and that was the case of The People 
v. Owers (29 Colo., 535). If I can have the attention of the 
House, I would like to state what. the court held in that case, 
and the state of facts upon which the court made its ruling. 
It i state of facts on ‘which the court held that the judge had 
sustained the burden resting upon him to the satisfaction of the 
court to establish his residence in Leadville, Colo., where his 
court was held. 

In People v. Owers (29 Colo., 


ror 


585) the court held that the 


Constitution required the district judge to maintain his actual 
resi ‘e in his district, as distinguished from a legal or con- 
structive residence or domicile. It was a quo warranto, and 
the court held that the burden of proof was upon the judge to 
Clearly establish such a residence. The facts were as follows: 
judge’s term began January 9, 1901. The information 
v iled September 9, 1901 “ During that time,on account of 
t! tate of his health, the judge had not actually resided in 
] udicial district.” He had served a six-year term, ending 
J ry 9, 1901, and until the spring of 1897 he had clearly 
re 1 in Leadville, in his district. At that time his health 
W paired, resulting in nervous prostration. He was unable 
to sleep in such a high altitude, and was advised by his physi- 
ci that his health and life depended upon his spending as 
0 time as possible in a lower altitude. He was married in 
QO 1897, and from that time, with the exception of five 
I s at Santa Barbara, Cal., he spent most of his time in 
Denver, 5,000 feet lower, during the last two and three- 
f S years, immediately returning to Denver upon the ad- 
J0 ment of his court, when there was no other business 
r ing his presence or unless he stayed longer for the 
transaction of his private business, except in a few instances 
W he went to other parts of the State. From the time of his 
m ge he either kept house and lived with his wife or 
boarded with her in Denver, except when she was away on 
V Re when while in Denver he boarded alone. 
- : wife and family were never in Leadville but once, and 
ie for less than ten days, on a visit. For the last nineteen 
a ‘hs he had an office in Denver with his name painted on 
i 


loor, the room being rented by a company of which he was 





| the secretary. 


| reau, washstand, and carpets, was his property. 


ras a difficulty in the | 
summer, but it turned out afterwards that the inconvenience | 





A. Not of my own knowledge. | 
Have you ever heard of any case where delay or embarrassment 


i so hold, 


| to enforce within eight months after the plaintiff's inducti 


| has just such a residence and abiding place for 
t 





1. 





His name appeared as a resident for 1900 and 
1901 in the Denver directory, but, as he claimed, without his 
knowledge or direction. During this time when in Leadville 
he occupied as his sleeping room a room in the court-house ad- 
joining his chambers and had no other house or dwelling place 
in Leadville. The furniture, including bedstead, bedding, bu- 
He had in 1898 
sold the furniture in the chambers to the county. He paid noth- 
ing for the use of his room. He had no other personal property 
in Leadville, made no tax return, and paid no poll or personal 
tax during this period. He took his meals at restaurants or 
hotels as might be convenient and had no regular boarding place. 


went to his district sufficient clothing to meet the necessities 
of a short stop, except that he had sufficient personal and bed 
linen for his use in Leadville. He was registered as residing 
at the “ court-house.” 

For nine years, with the exception of three elections, he voted 
in Leadville. During this two and three-fourth years he had 
not been personally present exceeding 300 days, 50 of which 
were exclusively devoted to campaigning. In 1899, 1900, and 
1901, two-thirds to three-fourths of his time was spent out of 
his district. In legal documents he had always described him- 
self as of Leadville, so registered himself when traveling, had 


| rented a box in its post-office and had his personal envelopes 


Mr. Wolf, a witness on the part of the prosecution, testifies | marked for return 


to Leadville, and had claimed 
claims it as his home domicile and residence. 

Upon these facts the court held that the Constitution should 
be given “a reasonable and not a purely technical or literal 
interpretation ;” that “it is only a fair and reasonable con- 
struction, we think, of the admitted facts to say, and we shall 
that it is his bona fide intention as soon as his 
health will permit, which he hopes will soon be realized, to 
return. to Leadville, in his district, for the purpose of there 
maintaining his actual residence.” Again, “ we think it would 


be a strained construction of the language and a harsh rule 


and still 


n 
time, 


tn 1 


Aik iiiS 


into office to say that because he had not during that 
on account of the state of his health, actually resided 


| judicial district and because thus early in his term it is not 


entirely certain that at some definite future date he would 
return there, he should therefore be ousted from office.” And 


e 


| again, “and although the rule, as we have said, requires hi) 


uir i 
clearly to show a containing right to hold, this rule is in entire 
harmony with another of equal potency, which is that it is 
only for some substantial misconduct upon his part that the 
severe penalty of an ouster should be visited upon him.” 

Swayne must have resided somewhere. While not, perhaps, 
absolutely necessary, certainly the most effective way of showing 
that he did not reside in his district would have been to show 
that he had a residence elsewhere. There is no successful pre- 
tense that he resided elsewhere. He had abandoned St. Augu 
tine. He did not reside in any of the other districts where he 
had held court. Guyencourt was nothing more than the place 
where he spent his summer vacations. No other place is sug 
gested as a possible residence. 


I i ug 
judge 
had an actual and continuous abiding place for himself : 


nd fam- 
, 


In the Colorado case the 


ily in Denver, out of his district, for four years before the hear- 
ing. Swayne has never had any such abiding place. Since Octo- 
ber, 1900, at least, it can not be reasonably questioned that he 


g himself and 
family in Pensacola, Fla. At the time of the hearing the Col 

rado judge was neither actually abiding or residing in his dis- 
trict. Swayne is. When the decision was rendered it was not 
even certain that the Colorado judge would “ return to Leadville, 
in his district, for the purpose of there maintaining his actual 
residence.” The court said he had a “ bona fide intention ” to do 
so. Everybody concedes that Swayne is now in his district and a 
bona fide resident thereof. With the exception of voting, which 
was no doubt technically necessary ip order to make the Co 

rado judge eligible for election, every fact and circumstal 


much stronger in support of residence in this case. 
In that case the burden was upon the respondent to 
the court that he resided in Leadville. In the case here, ul 


this article, the burden is upon us to satisfy the tribunal tha 
is to try this article. beyond a reasonable doubt, that Judge 
Swayne did not reside in this district, and I submit that 

analysis I have given of the facts in this amply borne 
out by this record and that the facts are much more probative 
of the residence of Swayne in his district than were the facts 
before the court in the Colorado case, and held by them to be 
sufficient when the burden was on the other party. Under these 


case is 


circumstances I do not believe that charge can be sustained by 
the evidence in this case. 
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BELDEN AND DAVIS CASE. 

The next charge is the Belden and Davis case. These | 
charges I will discuss together, because the Davis and Belden 
involve simply one proposition. Upon what does the 
charge in the Davis and Belden case rest? The Davis and 
Beiden case involves the question as to whether or not the 
judge had purchased or negotiated for lot No. 91, a part of the 
Gabriel Rivas tract in Pensacola, Fla., and had thus acquired 
an interest that made him incompetent to try the case. The 
first question, I take it to be ascertained, is what were the 
facts in relation to that alleged purchase? 

You will find on page 57 written evidence connected with that 
proposition in its inception. In the first place, let me say this: 
I have searched ‘this record in vain for any evidence to estab- 
lish the fact that Judge Swayne in July, 1901, had any knowl- 
edge that there was pending in his court what is known as the | 
‘Florida ’ or that he had any knowledge of the 


Cause 


McGuire Case,” 
character of the declaration in that case which would indicate 
the question in controversy in that litigation. I haven’t any | 
doubt that Judge Swayne knew that it had been in litigation 
for quite a number of years, because the case had been tried, 
the record shows, eleven times. The significance of this 
point is that there is nothing in the record that shows that 
Judge Swayne knew that this particular case was pending in 
his court. It does not appear that any trials had been had of 
this case then pending. Now, I do not think that it can be pre- 
sumed that a judge knows every case that is pending on his | 
docket, much less the description in the declaration in the case. 

Mr. COCKRAN of New York. Will the gentleman allow me 

question? 

Mr. LITTLEFIELD. Certainly. 

Mr. COCKRAN of New York. I understood the gentleman 

say the case had been tried eleven times? 

Mr. LITTLEFIELD. The record so shows. 


as 





Mr. COCKRAN of New York. In what court was it tried? 

Mr. LITTLEFIELD. I do not know, there is nothing in the | 
record indicate it. I do not know how that may be. This 
as a new trial of a case that had been tried, as I say, eleven 
n In 1901 Judge Swayne was shown about Pensacola, 
a., and shown lot No. 91, a vacant lot, unoccupied, nothing | 
yuilt on it. 

There is no presumption that a judge knows what cases are | 
pending upon the docket of his court, and much less can it be | 
assumed that he knows the contents of a declaration. So that 
ise does not show that when Judge Swayne was negotiat- 

. for lot 91 that he had any knowledge that any litigation 
yas pending in relation thereto. 

tven if he had seen the declaration it would have given him | 
It reads: 
in parcel or piece of land known as the “ Gabriel Rivas” | 
Pensacola, Escambia County, State of Florida, mostly in | 
j range 29 west. 


to 


es 


I 
af | 
i 


t 
I 
I 


the 


yf . oti 
1lormation. 


, township 2 south, 
Givir 

I say there is nothing to indicate that Judge Swayne’s attention | 
had been called even to this suit, to this declaration. Well, he 
had some negotiations and they terminated under these circum- 
stances, 

about t 
not give and bounds. The firm of Wilson & Co. 
tiated the sale to Mrs. Swayne. 
some property from her father, I think, and they were proposing 


to invest that in Pensacola, Fla. 


metes 


nego- 


Mr. Hooten, of Watson & Co., wrote Judge Swayne, July 19, 


1901, as follows: 


have deed to block 91, New City, from Mr. Edgar, but he refuses | 
i irranty deed to this block; he merely gives quitclaim deed. 
‘ived a letter from him, in which he writes he is unwilling 

but a bargain and sale deed, as he is afraid of the 
im on this, which seems to be his objection. We | 

uct of title of this property, and it seems 

as one deed as the other, but we lay the 

, 80 as to have you perfectly satisfied. In case the 
satisfactory to 1, of course, we will have to drop this 

it until you come home. Thanking you for an immediate 


vo 


’ 


Yours, truly, 
To that the only answer was this, dated July 
GENTLE 

along. 


THomas C. WATSON & Co. 


22, 1901: 


may 
MEN: You may omit block 91 and send papers for the other 


and oblige 


Yours, truly, CHARLES SWAYNE. 


That terminated the transaction so far as the record shows. 
7 


sumption of negotiations. It is true that my distinguished 
friend the gentleman from Pennsylvania [Mr. PALMER] has 
an impression that negotiations might have been resumed later, | 
but he will concede himself that that is simply an inference that 
he draws from the state of facts, and that there is nothing in 


| take to state the basis of that lawsuit. 


| tion, but a rumor. 


| Texas [Mr. Burteson]. 


| ground. 
Mrs. Swayne had inherited | 


| of title or pretense of title to that property. They did not 
| look at the record. 
| They knew they would get information they did not want 


I do not think anybody will contend that there was any re- | 


the record to indicate that there was any such purpose or inten- 
tion on the part of Judge Swayne. 

On the contrary, the statement that Swayne placed on the files 
of the court November 11, 1901, absolutely negatives that propo- 
sition, as appears on page 324. Judge Swayne then said that 
the deed was returned to the proposed grantors with the state- 
ment that no further negotiations whatever could be conducted 
by them in relation to this property, and they thereupon re- 
fused to purchase either at the present time or in the future 
any portion of said tract. That is Judge Swayne’s uncontra- 
dicted statement, a part of the record of that court, on its files, 
made November 11, 1901. There is no other evidence in this 
case that there were any negotiations or transactions between 
Watson & Co. on behalf of Mr. Edgar and Judge Swayne and 
his wife, except this to which I have called attention. Under 
these circumstances, what happened? 

Mr. BURLESON. Mr. Speaker, is it not a fact that judg- 


' ment was obtained by Watson & Co. because of the sale to Mrs. 


Swayne? 

Mr. LITTLEFIELD. I will call attention to that a little 
later. Iwill explain thatlater. Ihave thatinmy mind. Under 
these circumstances the attorneys for Florida McGuire—Pa- 
quet and Belden—wrote Judge Swayne while at Guyencourt, 
Del., requesting him to recuse himself. He made no reply. 
The only thing that was done was when Judge Swayne reached 
Florida and began to hold his term on the 5th of November, 
1901. He says, and W. A. Blount says, and the clerk of the 
court says that Judge Swayne in the presence of Paquet and 
Davis—Belden had not arrived there—stated substantially these 
facts: He referred to the party purchasing as a relative, and 
afterwards said it was his wife, and in substance he informed 
them that the transaction was terminated. Now, upon what 
state of facts and upon what basis did these gentlemen proceed 
to bring the suit they afterwards brought in the State court of 
Florida against Judge Swayne? I have the record right here, 
and I will call attention to it. Paquet and Davis do not under- 
They did not undertake 
to give their reasons, either as witnesses or in the contempt 
proceedings, why they brought the suit against Savayne. Mr. 
Belden is the only witness upon that part of the case, and he 
says, page 115: 

During the summer of 1902 the rumor was general through 
town that Judge Swayne had purchased lot 91. 

Again: 

The rumors were so definite and of such form as to leave no doubt 
in the minds of counsel of the purchase. 

Mark you, it is a rumor; nothing else. It was not informa- 
Then it goes on to say as follows: 

We also learned that a suit had been brought by Watson & (o. 
— Edgar for commissions due them by Edgar, and the records will 
show it. 

That is an answer to the inquiry of the gentleman from 
Mr. Speaker, I have no doubt that is 
true. I have no doubt that Watson & Co. were legally enti- 
tled to their commissions from Mr. Edgar, because they had 


the 


| negotiated the sale and rendered their services, and Mr. Edgar 
Judge Swayne having testified that he knew nothing | 
his location, and the declaration if he knew about it did 


was liable to them, although he could not give and did not give 
the deed that was required, and the transaction fell to the 
A little further on I will call attention to a signili- 
cant fact involved in that suit. Further, Belden says: 

Did you have any reason to suppose that Judge Swayne had exer- 
cised any acts of ownership? 

No. a 

Did you have any such information before you brought this suit? 

I did not, as I stated. I was sick and in my room. The matter was 
prepared by Judge Paquet. ; 

Did you make any effort to ascertain whether or not a deed had 
been placed on record by himself or any of his family? 

I did not. That branch of it was with the local attorneys. 

And there is not the slightest evidence in this case that any 
local attorney, either Paquet or Davis, made even an inqu'ry of 
Watson & Co., who could have been reached any time in five 
minutes, to ascertain whether or not a deed had been mice (0 
Judge Swayne or whether Judge Swayne had even a seintiiia 
en 


They did not dare to inquire of Watson. 


There is not the slightest evidence that any man went to the 


| records for the purpose of ascertaining the facts. 


Q. Did you go to see Watson and ascertain from_ him if Judge 
Swayne had a deed to it?—A. The parties understood they had so!’ ! 
to him. Ae 

Q. They did not say he had not accepted it?—A. I did not see 5'™ 
but I understood it was stated he had received a deed. 


Now, giving it the best construction possible, the only found . 


tion that Mr. Paquet had when he brought that suit oe 
State court against Judge Swayne was simply a rumor 





APPENDIX TO THE CONGRESSIONAL RECORD. 








Judge Swayne had purchased that property for his wife. 
1 submit whether a 1 wanderi 
eaining strength by 
wsuit. 
alation of a I sewing circle, a foundation for a lawsuit! 
pon what did ‘se gentlemen expect to rely when 
eached the trial of the case they began by this writ?—because 


Now, 


, 
umor, ig 


bey 


yor 





th 


{ 
r 


they 


must be assumed if they did it in good faith they expected to | 


try their case. Did they expect to summon into court Dame 
Rumer as a witness? They concede that is the only witness | 
they had. Did they expect to summon before the tribunal of 

ice Dame Rumor? I take it for granted that if they had 


noned her she would have been halted upon the threshold 
( iat holy temple and dissolved into miasmatic air and “ lik 
substantial pageant faded, leaving not a wrack behind.” 
PALMER. Read page 121, which contains the testin 
iden on the subject. 
LITTLEFIELD. 


for callin: 


e 


I will read that, and I thank 


ny attention to it. 


i the ger 
_ 
5% 











Don't you know at the time of the ng of the t ne 
Swayne per his wife i at " 4 W v 
tandir ( nt and Mr. Edgar t 
’ ° 3 7 + 
abst © ik a TORI 1 
Ldg t revea 
ie ] i Cc. Swayne. 
\ wh I ’ They sned Charles Swayne. 
ie Lys vayne;: they sued Charles Sw Now 
1 d they <¢ \ I will read further 
1 would uu until Thursday V 
e \ y 
W willing to proceed if he would zg y 
ha 1 the question, we had tele to J 
1 he ha hed us to go ahead and mz a record; vy 
per: to m record. 
’ record did they intend to make? ‘They intended to make 
dof a suit pending in the State courts against him. That 
admitted pur They were going to make a record 
pending against Charles Swayne when, in the first 
, Imitted they had only rumor to base it upon, and, in 
place, Mrs. Lydia C. Swayne should have been the de 
nd not Charles Swayne. Now, that is the condition of 


iy night, when the ca 
with t understandin 


it should be tried then and 


they existed up to Saturd: se was 
trial on Monday morning, 


friend, that 


Y as 


} £ 
Le B&B: « 


SURLESON. As a matter of fact, the institution of th 
ist Mrs. Swayne would have had the same effect, as far 


ng Judge Swayne wa 
LITTLEFIELD. 1} 


; concerned. 


Do you say it is the s: 


NO. 


I it would 
ying him. 


That might be, but they did not propos 


have had the same 


say 





> =¢* 
iey knew they had the right to bring, but 
x a suit they knew they had no right 
n their own statements, upon their own oaths, so th 
ie it would be clearly admissible in the record they 
io MaKe. 


TZGERALD. 
Watson 


Will the 
& Co, 


gentleman yield? 


The testi 
were to negotiate with Juda 


LEFIELD. Yes. 
GE] 


l TRALD. And it also shows that they had r 
se other persons. Now, was not that a reaso 


gaced in and inte: 


s that he was the man en 
se the property, and not his wife? 

TTLEFIELD. Not the slightest in the world. 

ITZGERALD. I weuld like to have the tleman 


> ren 
al 


clear 


Well now, let me clear that up. H 


LITTLEFIELD. Here 
Belden, a lawyer who is relying upon rumor for the 
a lawsuit. Now, the presumption is, he brings that 


with the expectation of maintaining it. The party 
that property, if there was any, was the party he ought 
: There is no pretense from anybody that Judge Swayne 


asing for himself. The claim. is 
as hegotiating for his wife. 


. says himself that he knew that suit in favor of Wat 


and the only claim, 


s . against Edgar was for a sale to Mrs. Swayne, who 
: owner. 
“!. EITZGERALD. If the gentleman will permit me, I will 
. ( the deeds and other papers had been sent to Judge 
\. TTLEFIELD. As a matter of fact, they had not. 
* 'ZGERALD. That is the testimony. 
tho: (TTLEFIELD. There is undoubtedly a mistake about 





Mr. FITZGERALD. I am speaking from the record 


from mouth to mouth, | he testifies here: 
every transmission, is a foundation for a | 
Rumor, the diaphanous, edorous emanation, and ex- | 


from the re 


to Mr. Edgar, that 


We had an understanding 
Watson & Co., I take it) 
chased the property. 


Does that not justify the assumption that Judge S\ 
the person negotiating? 
Mr. LATTLEFIELD. No. When he disclosed his 


favor of 


showed le was to } 


of the existence of a lawsuit in 

EHdgar, where the lawsuit 
Mr. FITZGERALD. 

they a 1 it. 


the s; 
Lue 5S 


scertaines 




















Wats m& Ce 


Of course, when they went int 


Mr. PALMER. Who was tl lawsuit f ( 
against? 
Mr. LITTLEFIELD. Against Bdgar. And t 
titled to their commissio S against Edgar, s as ft 
found a purchaser, if Edgar was not capable of comp! ° the 
transaction. 
He says: 
i that v pending in the county 
2 y i iact t land had ee 
Ly 
Is it a fair reading of it to et 
1 i iB ? 
Mr. LITTLEFIELD I Was 7 line ' 
brought their it ‘Phere 1 ! 5 
Mr. THAYER. Did they know that fact v 
this snit? 
Mr. LITTLEFIELD. He puts it t] i st 
hat mstru of the t y I an liged to 
' ’ ) ) ~ 
Mr. THAYER W 1] a en W ! S 
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sting prik the bringing of the suit 
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bout 6 o'clock, and Paquet states that it was 1 
S] s; the suit pending in Judge S s 
it was a fact. can have absolutely no w« ~ 
hether Judge Swayne was justified in find I 
guilty of contempt, as they were not ¥ < 
fact was not made known to him. If ity ; 
showing that no contempt was intended J s 
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Mr. Davis in and having the ' 
ticle which was published é 
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rumor, not against the pretended principal Mrs. Swayne, but an 
action against Mr. Swayne, who was not pretended to have any 
interest in the property. Yes, a new move in the McGuire case 
with a vengeance. They could not wait for the reporters to 
learn the facts in the ordinary course. No, they must proclaim 
it from the housetops at once. Their only purpose must have 
been to hold Swayne out to the public and disgrace him. That 
was Saturday before the opening of the court on Monday. On 
Monday these men came into court, and the statement was 
made as found on page 324, and made a part of the complete 
record. Here we come to the important point in this case. 
Tiere we come to the statement of Belden and Davis. Now, I 
submit that there is no part of the testimony of Mr. Belden where 
he indicates or says, except in this cross-examination which I 
have called attention to, that he had any right to bring this 
suit. This, you must remember, was not given in the contempt 
hearing, but is his testimony now. Mr. Davis, as a witness, 
does not undertake to say that he had any right to bring that | 
suit, neither does Paquet. 

I will not take time to discuss the proposition of the distin- 
guished gentleman from Pennsylvania that when a constructive 
or an indirect contempt is committed that it is sufficient if the 
party comes into court and purges himself of the contempt on 
oath, because this case does not disclose any such purging. Now, 
the distinguished gentleman has said a good many times that that 
was done. He has repeatedly said that Davis and Belden purged 
themselves of contempt and averred their right as counsel to 
bring such suit. Five times the committee, in his report, sub- 
stantially makes this assertion, as follows: 

The next day (Tuesday) Davis and Belden appeared and submitted 
an answer purging themselves of the contempt and averring their right, 
as counsel, to bring the suit. 

? * at - om * oe 


Second. That if authority can be found in the law for holding the 
action of these attorneys a contempt, that in the absence of evidence 
of intent to commit a contempt other than that to be gathered from 
the fact that the suit was brought Saturday night and the process 
served the same night, and in the face of their answer that no contempt 
was thought of or inteuded, to adjudge them guilty was a gross abuse 
of power. 

* ” = * = * + 

For a constructive or indirect contempt it is the law that one charged 
may purge himself, and that he can not thereafter be punished. In 
this case Judge Swayne listened to no excuse. He found an eyil mo- 
tive for a lawful action without evidence and against the oath of the 
accused. 

* = ck = + ~ a 


| 
He ignored the sworn denial of the accused that they had committed | 
had intended to commit a contempt and without any evidence what- 
| 





or 
ever to establish the fact, except that they had brought a suit against 
him in the State court and served him with process Saturday night. 

* ca * . + +” * 

The answer is that if he had observed the common rules of admin- 
istering justice ond had decided the case as the law requires he would 
never have thought for a moment of —— a constructive contempt 
after the accused had purged themselves under oath. 

I do not know what he bases this assertion upon. I am going 
to read the answer filed in this case by Belden and Davis, and 
will submit that they not only do not purge themselves of con- 
tempt, but they do not say they had any right to bring the suit. | 
They do not intimate that it was in good faith. They do not 
intimate they had any belief in it, and more than that, it is not 
made on oath. Now, it was incredible to me that my distin- 
vuished friend could make this repeated assertion without any 
foundation and I have therefore examined the original answer, 
and it is not on oath, and it reads exactly as this answer reads 
here on page 325, omitting the formal part: 

{nd now come Simeon Belden and E. T. Davis and for reasons why 
hey shonld not be punished by contempt showeth : 

t‘irst. That the grounds upon which the said contempt is based, to 
wit: Summons in ejectment issued from the circuit court of Escambia 

y, Fla., wherein Florida McGuire was plaintiff and the Hon. 
harles Swayne was defendant, that said proceedings is in the juris- 
iction of the circuit court of Escambia County, Fla., and that this 

is without jurisdiction thereof. 

Now, I ask you to note this: Thus far there is not a sugges- 
tion that they had any right to bring it, or that they believed 
they had any right to bring it, or that it was brought without 
iutending any contempt of the court. Now, let me go a little 
further : 

Second. That the petition to recuse referred to in said motion they 
had nothing to do with before this court, nor were they present on the 
5th day of November when submitted, as stated in said motion, nor 
present when any statement made by the judge concerning his connec- 
tion with any of the property, except the statement made by said judge | 
on November 11, after court convened and after the motion to discon- | 
tinue the case of Florida McGuire v. Pensacola City Company et al. was 


made, 





Not an intimation yet that they had a right to bring it, or that 
they thought they had a right to bring it, or that they believed 





they had a right to bring it; not an intimation that they were 
purging themselves of contempt. Let me go on and read: 

Third. To the second paragraph showeth: As above stated, they 
heard no declaration made by the judge referred to in said paragraph, 


and as for reasons to believe that he, Judge Swayne, or some member 
of his family, was interested in block 91, Rivas tract of land, named 
in said summons, we simply refer to the declaration made by Hon. 
Charles Swayne on November 11, 1901. 


Two days after the suit was brought, mind you— 


when said motion was made by the Hon. W. A. Blount, and that after 
hearing said declaration, believe there is in existence a deed to Mrs. 
Charles Swayne uncanceled, and that they have no knowledge of its 
repudiation, and as the negotiations for the = verty named in said 
deed was one made by Mrs. Charles Swayne in her individual right, 
that no act of the said Hon. Charles Swayne would repudiate or render 
null and void any transaction made by Mrs. Charles Swayne with her 
own money or property. 


Relying altogether upon the statement made two days after 
they brought this suit; not an intimation that they believed 
their suit was in good faith; not an intimation that they be- 
lieved they had a right to bring it. ‘Then the next paragraph is: 


Fourth. That E. T. Davis, for himself, showeth that this court had 
no jurisdiction over him in said matter of Florida McGuire v. Pensa- 
cola City Company et al. until he requested the court to mark his name 
as attorney for plaintiff on the morning of November 11, when he pre- 
sented the motion to discontinue the aforesaid suit. 

SIMEON BELDEN. 
E. T. Davis. 

That is the answer. That is all there is in the answer. There 
is no statement, I submit, in the answer that they had not been 
guilty of contempt; that they did not intend any contempt, or that 
they believed they had any right to bring that suit. No purging 
or apologizing. Let me go further: 

Selden himself, as I have already stated, is a witness, and he 
swears as follows, on page 116: 


Q. You said you filed an answer purging yourself of contempt ?—A. 
Oh, no; I knew I had committed no offense, and I did not apologize. I 
would have stayed in jail until now before I would have apologized. 


Now, there is the answer which the gentleman asserts over 
and over again in his report was a purging on oath. In his 
last statement the gentleman’s attention was called by Judge 
Swayne to the fact that the answer did not disclose any such 
state of facts as he stated in his report, and that it was not on 
oath that there was no purging, and yet the gentleman repeats 
the baseless statement in his speech before the House six times 
and repeats it in his speech here to-day—making the assertion 
that they had purged themselves of contempt in these pro- 
ceedings. 

These are the unfounded assertions he makes when urging the 
adoption of the impeachment resolutions : 


Judge Swayne ordered a rule to. show cause upon an unsworn state- 
ment prepared by Blount, which was served on Davis and Belden, Paquet 
being absent. The next day (Tuesday) Davis and Belden appeared and 
submitted an answer purging themselves of the contempt and averring 
their right, as counsel, to bring the suit. 

F ae = 7 ” * + 

Second. That if authority can be found in the law for holding the 
action of these attorneys a contempt, that in the absence of evidence of 
intent to commit a contempt other than that to be gathered from the 
fact that the suit was brought Saturday night and the process served 
the same night, and in the face of their answer that no contempt was 
thought of or intended, to adjudge them guilty was a gross abuse of 

oo 
rae * t . 1 + * 

For a constructive or indirect contempt it Is the law that one 
charged may purge himself, and that he can not thereafter be punished. 
In this case Judge Swayne listened to no excuse. He found an evil 
motive for a lawful action without evidence and against the oath of the 
accused. 
= aged * = * + > * 

He knew that in a rule to show cause why a person shall not be 
punished for contempt the actual intention of the respondent is ma- 
terial, in which respect it differs from an indictment for the like 
offense. Therefore, when the respondent meets the words of the rule 
by disavowing, upon oath, any intention of committing in contempt of 
court, the rule must be discharged. 

* * % oe + * x 

He ignored the sworn denial of the accused that they had committed 
or had intended to commit a contempt, and without any evidence whi A 
ever to establish the fact, except that they had brought a suit again 
him in the State court and served him with process Saturday night. 

me at oe = te ca 


The answer is that if he had observed the common rules of adminis 
tering justice and had decided the case as the law requires he wouk 
never have thought for a moment of punishing a constructive contempt 
after the accused had purged themselves under oath. 

I do not know what foundation he has or claims for !t. . 
have given to the House all the evidence there is in the recor 
bearing vnon it. Their answer does not show it. It is not 0! 


oath, it does not deny contempt, or claim good faith, and the 


testimony of Belden flatly contradicts it. I do not know how zat 
the impression that the gentleman has made when he makes 
these statements may go with the House in producing ae 
tion in connection with this case, but I do know that if he should 
ever reach a tribunal higher than this they will be bound by the 
record, and the gentleman will not be able to succeed in manu- 
facturing facts by the impression that he has of the facts when 
the actual facts are disclosed by this record. 

Mr. SMITH of Kentucky. Will the gentleman allow me 
interrupt him? 

Mr. LITTLEFIELD. Yes. 


to 
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Mr. SMITH of Kentucky. Does not that answer of Judge 
Belden reveal the fact that he did not intend to commit any 
contempt of court? 

Mr. LITTLEFIELD. Yes; but the answer that Judge Bel- 
den made, that I have read to you, was made in 1904, not in 
1901, when the case was being tried. He swears in so many 
words that he did not purge himself and that he would not 
purge himself. 

Mr. SMITH of Kentucky. Because he had not committed 
any contempt. 

Mr. LITTLEFIELD. Very true, that is his proposition; but 
the impression that my friend had was that he had purged him- 
self. Now, let me go a little bit further. 

Mr. CLAYTON. May I interrupt the gentleman? 

Mr. LITTLEFIELD. Yes; certainly. 

Mr. CLAYTON. Was not the language of Judge Belden that 
you refer to to this effect—that he did not apologize for what he 
had done; that he said he had not done any wrong; that he had 
done what he had a right to do, and therefore he had nothing to 


apologize for. 


“Mr. LITTLEFIELD. I have read what he said. 


Mr. PALMER. On page 116 he testifies in answer to the | 


question : 
Q. Did you file your answer—purge yourself?—A. Yes. 


Mr. LITTLEFIELD. Now, wait and see if he understood it. 
Does the gentleman from Pennsylvania say now that that an- 
swer was on oath? 

Mr. PALMER. I do not say that. 

Mr. LITTLEFIELD. Haven't you stated it repeatedly? 

Mr. PALMER. I am not on trial, and I do not propose 

Mr. LITTLEFIELD. No, but you do not want the House to 
get 2 wrong impression of this case, do you? 

Mr. PALMER. No, and I do not think it will. 

Mr. LITTLEFIELD. I hope not. 

Mr. CLAYTON. You ask about the answer of Davis and 
Belden not being on oath. May I call your attention to the 
fact that the accusation filed by Mr. Blount under the direction 
of the court was not on oath? 

Mr. LITTLEFIELD. Precisely so, and it is not required to 
be on oath; and when the majority of this committee assert 
as a legal proposition that it is required to be on oath, why, 
they simply undertake to overrule the Supreme Court of the 
United States in the Savin case. 

Now, the committee ought to be presumed to know the law, 
and in that case either the committee does not know the law or 
the Supreme Court of the United States does not know the law. 
As for me, I will stay with the Supreme Court. But that does 
not answer my suggestion. 

Mr. CLAYTON. Did not the judge here testify at that time 
in relation to the Belden and Davis answer that it was not 
sworn to, and did he not swear witnesses and hear them in sup- 
port of their contention? 

Mr. LITTLEFIELD. Certainly; but Davis and Belden did 
hot go on the stand. 

Mr. CLAYTON. Sworn testimony was offered. 

Mr. LITTLEFIELD. But Davis and Belden did not go on 
the stand. 





Mr. CLAYTON. There is nothing in the record to contradict 
the idea that they were examined. 

Mr. LITTLEFIELD. There is nothing in the record to indi- 

that Davis and Belden were witnesses in that proceeding. 


The point I make is this: I want the House to understand it, 
because some Members of the House will read the report, and 
some Members will read the speech of the gentleman from 


Pennsylvania [Mr. Pater]. The Members of the House ought 
hot to be misled by the assertion of my distinguished friend, 
il assertion made eleven times in the course of his report and 
speech, that this answer was on oath, in substance, and had to 
be on oath in order for them to purge themselves. The gentle- 
an from Pennsylvania said it was on oath. I do not know 
Whether he knew it before he made his report, but his attention 
Was specifically called to it before he made his speech the other 
day, but he repeated the assertion six times. I do not know, 

er he knew it before he made his speech this afternoon 
‘nd when he made the assertion before the House, but the 
Hou must understand that the record does not sustain the 
assertion of my distinguished friend. 

Mr. FITZGERALD rose. 

Mr. LITTLEFIELD. Excuse me until I finish my argument 
on this point. I do not know what the gentleman's purpose is. 
I know what the facts are, and I know that the answer itself 
does not indicate that he purged himself, and I know that it is 
hot on oath, and that is the crucial point so far as this part of 
the case is concerned. The fact that the accusation was not on 
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he did so act that this honorable court was justified iz 


17 


oath has no more connection with their answer than a last year’s 
bird’s nest. It was proper to proceed without the oath, so far 
as the accusation was concerned. 

Mr. FITZGERALD rose. 

Mr. LITTLEFIELD. I beg the gentleman’s pardon. I 
he will not interrupt me until I close this point. I can not pro- 
ceed with any continuity in my argument unless I am allowed 
to go on without interruption. Here are Davis and Belden sign- 
ing this answer. Now, the case discloses beyond all controversy 
that Paquet was the leading counsel in the Florida McGuire suit. 
fle swears, and other men swear, that Paquet made the writ 
for the State court. He was not a member of the State court 
bar, and Davis was, and Davis was the man that filed it. Marsh 
says that Paquet admitted that the article for the newspaper was 
in his handwriting. I have seen the article, although I do not 
know his handwriting. It was written in pencil. Paquet was 
the leading man in the case, and he said that he had made a new 
move in this Florida McGuire case. 

Now, what did Paquet do? He did not come into court at the 
time Davis and Belden did, because he did not happen to be in 
the jurisdiction ; but proceedings were begun against Paquet the 
same as against Davis and Belden. The first thing that Paquet 
did was to sue out a writ of prohibition to prohibit Judge Swayne 
from proceeding in the contempt proceedings, and he found that 
that writ of prohibition would not lie. What did he then do? 
Paquet—-and here is a piece of evidence not printed in the r 
ord. I do not know as that has any significance here, be 
you can find it in the minority views; but it is a 
cant piece of evidence—— 

Mr. PALMER. It was not printed in the record, because it 
was not offered in evidence. I do not know how it got into the 
minority report. 

Mr. LITTLEFIELD. That all may be. I will tell the gentle- 
man how it got into the minority views. The original papers 
in the case were handed to me by Mr. Grittett of California dur- 
ing the last session. I looked the files over, and in these files 
I found this notice and this statement of Paquet. I handed 
them to Mr. GiuLetr. They are important papers in this case. 
Does any man suggest that these papers ought to have been sup- 
pressed when i found them? Evidence against the conspirators 
in the suit in the State court. Was it for me, when I discovered 
these papers on the original files in that case, to keep them and 
suppress them and not let the House know of them? 

Mr. PALMER. If they were important, was it not for Judge 
Swayne to put them in evidence? 

Mr. LITTLEFIELD. It may be that it was for Judge Swayne 
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most signifi 


| to put them in evidence, but the gentleman would have to meet 


it if he went to the Senate. 
Let me go on a little further. Paquet’s answer is found on 
page 55 of the record. He says: 


That upon full and mature consideration of his actions an 
in the matter referred to in the motion, made as the b 
entitled proceedings, through excessive zeal in bel 


isis the <s 
asis ol é 


ialf of his clients 


1 belleving tft t 
the said actions were committed in contempt thereof and as showing 
disrespect therefor That respondent regrets exceedingly the urse 
taken by him in this matter, and now appears in « t and req 5 
that he be permitted to apologize for his behavior d file ¥ 1 t 
records in the above-entitled cause this pal er ; 


Filed March 31, 1902. 
EK. W. Marsnu, Cler®. 


The significance of that is that the chief conspirator - 

Mr. HENRY of Texas. Mr. Speaker, will the gentleman per- 
mit a question? 

Mr. LITTLEFIELD. No; I can not. The gentleman will 
please excuse me until I finish the argument. 

Mr. HENRY of Texas. I desire to ask question on that 
particular paper. I desire to ask whether Paquet swore to his 
answer? 

Mr. LITTLEFIELD. No. 

Mr. HENRY of Texas. Well, Judge Swayne contended - 

Mr. LITTLEFIELD. And Judge Swayne says in his sworn 
testimony before the subcommittee that if Belden and Davis had 
come into his court and made the same kind of a statement that 
was made by Paquet—the leading counsel in the Florida Me- 
Guire case, who originated the transaction and who was prepar 
ing to make a record on the suggestion of Judge Pardee—that if 
Belden and Davis had come in and made the same statement he 
would have excused them as he did Paquet. 

Mr. RUSSELL. Mr. Speaker, I desire to hear the gentle 
man on this legal proposition: Judge Swayne contended tliese 
attorneys were guilty of official misconduct in acting as attor- 
neys in his court and in the other court. Now, is it not a fact 
that he regarded al! three of the attorneys, Belden, Davis, and 
Paquet, as acting uader the sanction of their official oaths as 
attorneys, and did not require any of them to make an affidavit? 
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Mr. LITTLEFIELD. 
Mr. RUSSELL. 
vould not 


There is no such evidence in the case. 
Would not that be the proper inference— 
an attorney be acting under the sanction of his official 


Mr. LITTLEFIELD. 
anctity of an oath. I would say this now, and if the House 
li give me a little attention I will try to demonstrate from the 
ord in this case, the printed material, that the probabilities 
re that if 
filed they coul 
ord itself. 

‘tt ine Say to you 

Mr. FITZGERALD. 

ord. I desire to ask the gentleman if these gentlemen 

id not so testify, and if it does not so appear in the record? 

Mr. LITTLEFIELD. Where? 

Mr. FITZGERALD. That is the inference from this order 
which was signed, the order entered in the contempt proceed- 
ings against Davis—‘ after hearing the testimony of the wit- 
nesses introduced by the United States and by the said defend- 
ant.” N who could have been witnesses except Davis and 
Beldei 


Al 


he re 
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GILLETT of California. I will answer that, Mr. 
r. Blount and Fisher were put on the stand and sworn. 
ITLER of Pennsylvania. They were not sworn. 
’ of California. No. 
tALD. On the stand before Judge Swayne? 
No. 
of California. Blount and Fisher were put 
avis and Belden as their witnesses. 
fy That is remarkable. 
fr. LITTLEFIELD. It does not make any difference whether 
remarkable or not. It is true. There not a thing in 
cord that she that Davis and Belden were witnesses, 
iat does not show it. 
Mr. BURLESON rose. 
Mr. LITTLEFIELD. No, 
want right here now 
This answer I say 
to the e 
of these 
Swayne for the 
ad 
filed. 
‘ow, what do they say? 
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I beg pardon, I can not yield. I 
to call attention to the assertion I made. 
is not only not on oath, but I want to submit 
leration of this House, as bearing on the conduct 
when they were presented before 
determination of 
committed a contempt, the character of the auswer 


nsik 


attorneys, 


‘ 


I want you to notice that. They 
simply refer for our knowledge to the declaration 
the Hon. Charles Swayne on November 11, 1901.” 
claration appears on page : What was that declara- 

by Judge Swayne? The court record in this case, 

mber 11, 1901, shows that Judge Swayne “said the 

3; returned to the proposed grantors with the statement 

no further negotiations whatever could be conducted by 

m in relation to this property, and they thereupon refused 
) purchase cither at the present time or in the future any por- 
P said tract.” This was a distinct repudiation of that 
» transaction, according to that declaration, mark you, of 

11, 1901. Now, what do these men say? They say 

l knowledge they refer to that declaration con- 
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24, 


neir 

¢ that repudiation, and they then have the nerve to say, 
itement that they did not swear to, that they have no 
ledge of its repudiation. The very statement that they 
‘ to showed the repudiation. They come into Judge 


lge « repudiation. And I submit before any fair- 

igent jury the statement of that fact alone and 
luction of that record would disclose a falsehood, and a 
on the part of these attorneys, and it was 


in connection with the trial at that time on 
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in reaching his conclusion as to whether they were acting with 
him in good faith. 

Again, attention has been called, and very properly, to the 
statements made by Judge Swayne when he imposed this sen- 
tence as bearing upon the question. 

Mr. BURLESON. Before the gentleman goes to that branch 
of the subject, will the gentleman yield for this question? I am 

lite sure the gentleman means to be fair and accurate in his 
statements. 

Mr. LITTLEFIELD. I hope to be. 

Mr. BURLESON. You have repeatedly stated here that these 
two attorneys did not attempt to purge themselves, 

Mr. LITTLEFIELD. Yes. 

Mr. BURLESON. Now, as a matter of fact, did they not file 


APPENDIX TO THE CONGRESSIONAL RECORD. 


an answer setting forth a fact which, if true, would have purged 


| themselves of contempt, and did not Judge Swayne take issue 


That wouldn’t give to the answer the | 


Belden and Davis had sworn to the statement they | 
1 have been convicted of perjury on the printed | 
That is a pretty broad statement to make, but | 


Judge | 
the question as to whether | 


Mr. Speaker, I think that is already in 


with them upon the truthfulness of the fact therein set forth 
and have a trial of it in his court? 

Mr. LITTLEFIELD. The statement that they filed on its 
face showed that it was false. That statement referred to the 
record of the court, and the record of the court said the trans- 
action had been repudiated, and their statement, which you 
intimate was a purging of contempt, was in reality the com- 
mitting of another contempt, because it made a statement abso- 
lutely contradicted by the record referred to. 

Mr. BURLESON. He did have a trial. 

Mr. LITTLEFIELD. Certainly he had a trial, of course, 
Now, let me go on. Complaint is made that Judge Swayne 


| used some expressions on this occasion that were not in accord- 


; he did say as to that fact. 


ance with the proprieties of the oceasion. Let me show what 
This statement is largely the re- 
sult of the leading cross-examination of the lawyers for the 
prosecution. Here is what Davis says: 

Q. At the time of imposing this sentence, what was Judge Swayne's 
manner ?—A. Very abusive. 

Q. Can you state what he said?—A. I don’t know that I can st 
it in many words. He called us ignorant; said our action was 
stench in the nostrils of the people, and a good many other thin 
can not repeat. 

Q. His manner was very harsh and abusive?—A. Extremely so. 

Now, in regard to Belden: 

Q. Now, I will ask you what was the manner of Judge Sw 
when he was inflicting this penalty?—-A. Well, it was gross and o 
sive; he entered into a slanderous attack on the attorneys. 

@. Very slanderous ?—aA. Yes. 
©. Tell what he said?—A. I don’t recollect his words exactly; it 
was published in the newspapers here. 

Q. It was harsh and offensive?—A. Very, indeed. 

Now, I have in my hand one of the newspapers and I am go- 
ing to read what the newspapers said, inasmuch as Judge [el- 
den based his statement of the offensive language on what was 
published in the newspapers. 

Mr. SHERLEY. Is that in the record? 

Mr. LITTLEFIELD. No, sir; this is dehors the record. I 
am going to give this as part of my speech. 

Mr. SHERLEY. Do you consider that proper? 

Mr. LITTLEFIELD. Yes, sir. 

Mr. RHEA. How do you know he referred to that paper? 
Mr. LITTLEFIELD. I am going to read both the ; 
published at Pensacola—the Pensacola News and the Pe 
cola Journal. I will read from both of them. He refers to the 
newspapers themselves. Now, if the gentleman thinks I am 

inventing this newspaper—— 

Mr. RHBA. I do not suggest that at all, sir. 

Mr. OVERSTREET. What is the date of the newspapers? 

Mr. LITTLEFIELD. I will give it to you. When [ noticed 
that Judge Belden based his statement on the characterization 
of Judge Swayne upon the report of the newspapers, I very nat- 
urally began to investigate to ascertain the facts. This first is 

1 


dated Pensacola, Fla., Tuesday, November 12, 1901, the very day 


So 


’ 


). 
< 


mpers 
I 


| the case was tried there or the language was used there, and 


| of court. 


here is what the Pensacola News says: 
ATTORNEYS HELD FOR CONTEMPT. 


Samuel Belden, esq., and E. T. Davis, esq., were fined $100 and costs 
each, and to be confined ten days each in the county jail, for contempt 
The sentences were passed in the presence of almost the en- 
tire city bar, and were imposed by Judge Charles Swayne, of the United 
States district court for the northern district of Florida, ‘The set 


sen- 


| tences were pronounced at exactly 11.10 o’clock to-day in the United 


5 ; ; 2 | States court room, and immediately afterwards the court took an 
yne’s court and file a written statement, and refer to that | 


which shows re iati ‘ > “a0 , ave | 
vhich shows repudiation, and then say they have no | ence of a large number of representative citizens. 


id- 
journment until 10 a. m. to-morrow. : 
Court was convened this morning at 10.03 oe sae Sa the 
1e fact | 


pres- 
i 


1ad c- 


| come public that there was a probability of something of a sensational 


and Judge Swayne was bound to take it into account | 


nature to develop, and curiosity manifested itself among the better 
class of people. ea 
Immediately upon convening of the court Mr. Davis, one of the at- 
torneys in the proceedings, in behalf of himself and associates su)- 
mitted to the court reasons why the proceedings of contempt should not 
be carried out, and quoted authorities bearing upon jurisdiction of te 
court in contempt proceedings. ‘The reasons were submitted in wr! 


| after being read by defendant and were placed on file by the clerk. 


| that witnesses for defendants be called. 


| Swayne summoned,” etc., which appeared in that paper Sunday morn 


| the Press; 


| ease) had submitted it as a news item, and that 


said, among other things, 
| in litigation ; 


Hons. William Fisher and W. A. Blount, in behalf of the court, asked 
They were John aeanen and 
“ Judge 


5. B. Barker, both of whom are connected with the Press. 
named knew nothing of the authorship of an article entitled 


ing, and upon the strength of which were based the proceedings 0! con’ 
tempt. The original manuscript of the article was produced in ‘ ie 
by this witness, but as he could give no information as to authorship, 
etc., he was excused and the night editor, B. B. Barker, called. a 
In response to interrogations, witness stated he was connected Wr 
that on Saturday night last, about 11 o’clock, G. W. i 
(who, it afterwards developed, had furnished money for prosecuting tt 
in that capacity 
was accepted and printed. @ 
Cant. J. C. Keyser was called as witness on behalf of the court. i 
that he thought he was an heir to prope’, 
that he had carried the Paco for summons to vs 
circuit clerk after 6 p. m. Saturday, and had told clerk to tie © 
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and issue papers before Monday: that his expenses on a recent trip 
to Jacksonville had been borne by outside parties, the names of whom 
he could not recollect. This witness seemed to testify with great re- 
luctance and showed an apparent disposition to dodge questions pro- 
pounded by court's attorney. 

LB. H. Burton, deputy clerk of circuit court, called. Stated precipe 

summons had been brought to his home late Saturday with a re- 
uest to issue papers at once, as they had to be served instanter; that 

had issued papers, and that he was conversant with all duties ap- 
ertaining to the office which he filled and possessed a knowledge of 
ral papers, etc. 
At the conclusion of Mr. Burton's testimony Mr. Davis created a 
nsation of a mild nature by requesting the court’s attorneys to be 
ed as his witnesses. Mr. Blount and Mr. Fisher were then sworn 
id answered two questions each bearing on ownership of property and 
case in general. This finished testimony of witnesses. 

Judge Swayne, after a short deliberation, spoke of what he termed 
crooked methods adopted by counsel for the plaintiffs: that the law, 

highest calling in the land, had been disgraced by the ignorance 

nd vicious methods pursued by counsel who sbould know better; that 
the methods adopted by them in taking the suit to the State court 


( d not be looked over, as there was not a particle of excuse for it, | 
in consonance with their duty, the attorneys (Messrs. Blount and | 


Fisher) had brought the matter to the court’s attention. Adverting 





to the evidence adduced, Judge Swayne characterized some of it as | 


the brand of perjury of the most pronounced type; that the 
vitness (whose name was not called) had dodged the questions pro- 
pounded at every opportunity, and had made false statements to meet 
the occasion. 

rhe judge spoke of the ages of the defendants and had gone out of 

way to endeavor to rid himself of performing the saddest thing he 
had done in the twelve years he had occupied the bench—that of im- 
posing a sentence when he found he could not dispose of the matter 
otherwise. In conclusion he said: 

In conclusion, the court finds the two gentlemen, E. 8S. Belden 
apd E. T. Davis, guilty as charged, and they shall pay a fine of $100 
each and costs, be suspended from practice in this court for two years, 

imprisoned in the county jail for a term of ten days each.” 

judge ended pronouncing the penalty with much feeling, but upon 
the intercession of Hon. W. A. Blount, the portion of the penalty in 
tion to a two years’ suspension of practice was reconsidered and 

W drawn. 
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had brought the metter to the attention of court, it could not be 
overlooked. He spoke of the evidence that had been adduced at the 
hearing and stated that one of the witnesses had tried to dod ’ 
question propounded ‘Taking up the matter of the attorneys upon 
trial he spoke of thtir ages and said that it was one of the saddest 
matters to come befcre him during his twelve years upon the bench. 


e every 


The judge then pronounced sentence upon the attorneys, that they 
should pay a fine of $100 and costs, serve ten days in jail and be 
debarred from the cyurts for a period of two years Mr. Blount re 
garding the latter sentence, interceded for the attorneys, and the 


court reconsidered that portion. 
Court then adjourned until 10 o'clock to-day. 
SERVING THE SENTENCE 

The attorneys, Messrs. Davis and Belden, immediately began 
the sentence of ten jays in jail. They received numerous calls d i 
the afternoon from their friends and acquaintances, and althou 
serving a sentence ‘mposed by the court, they 
chatted away pleasantly during the afternoon. 

A reporter for the Journal called upon the gentlemen in the jailor’ 
office, where they ire confined, and requested an interview. Both 
stated that at presegt they had nothing to say for publication, deem 
ing it best not to sheak upon the matter during their incarceration, 
having been advised‘to adopt this course by their friends. 

Judge Paquet, one.of the defendants in the contempt proceedings, is 
now in New Orlean#. He left here Sunday for that city upon infor 
mation that his wif was quite ill. It is not known yet whether the 
same disposition wil be made in his case or not, but presumably it 
will. It is not probable that the judge will be sent for. On the other 
hand, it is said that he will return to Pensacola as soon as possible. 
As the order of the court was not served upon him, having been issued 
after his departure, it is possible that another hearing of the 
be had. 

It was rumored yesterday afternoon that proceedings would be ir 
tuted to have the attorneys released from the jail, but no confir 
of this report could be had. 

© 7. > * - > + 







seemed cheerful 


case will 
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Now, I will read what the Pensacola Journal says about it, 


id | will put this article in in extenso. 
\ir. PALMER. Do you not think that justified Belden pretty 


we 


strils of the community. 

Mr. PALMER. That is too thin. 

Mr. LITTLEFIELD. I am giving you the benefit of this, as 
far as that is concerned. Here is what the Pensacola Journal 


S Ss 


I 1 the Pensacola (Fla.) Journal, Wednesday, November 13, 1901.] 


TN SENTENCED FOR CONTEMPT OF COURT—FINED $100 EACH AND COM- 
d rED—ATTORNEYS BELDEN AND DAVIS WILL SPEND TEN DAYS IN 


TUDGE PAQUET IN NEW ORLEANS-——WENT THERE BEFORE SUM- 
MONS COULD BE SERVED ON HIM TO VISIT SICK WIFE—-HIS RETURN 
EX rED——-DISBARMENT IN ORIGINAL SENTENCE, BUT STRICKEN OUT 
A ‘WARDS. 

Quite a large number of citizens of the city assembled in the United 
States court room yesterday morning to hear the contempt proceed- 
ings against Simeon Belden, E. T. Davis, and Louis Paquet, instituted 
the day previous by W. A. Blount, on the ground that the said attor- 
neys had, as attorneys, procured a summons in ejectment in the State 

s against the judge of the United States court. Mr. Blount on 
Monday moved that the attorneys for Florida McGuire be cited to 
at 10 a. m. Tuesday to show cause why they should not be 
tted for contempt, and at 10 o'clock yesterday the case was 
i, two of the defendants in the proceedings, Simeon Belden and 
| Davis, being present, the remaining one, Louis Paquet, having 
city for New Orleans prior to the issuing of the order, owing 
{ ss in his family. 

result of the proceedings was that E. T. Davis and Simeon 
were each sentenced by the court to pay a fine of $100, and 
serve ten days in jail, and be debarred from practice in the 
( for a period of two years. The latter sentence was reconsid- 

( nd withdrawn upon the intervention of W. A. Blount. 
n court was called to order Mr. Davis, in behalf of himself and 
ass es, submitted reasons why the proceedings should not be car- 

i t, and read authorities upon the jurisdiction of the court in 

¢ said proceedings. 
THE HEARING. 
W. A. Blount and William Fisher appeared in behalf of the court, and 
had led as witnesses E. B. Barker and John Denham. The latter 

s first called to the stand and asked regarding the publication of an 

in his paper entitled “ Judge Swayne Summoned.” Not being 
to give the authority for the article in question, E. B. Barker was 
‘ { and said that the article had been given him late Saturday 

y George W. Pryor and had been published as a news item. 


8 ns, stating that he had carried it after 6 p. m. Saturday night 
to erk of the circuit court and asked that the necessary paper be 
Iss which had been complied with. 

, i. Hf. Burton, deputy clerk of the circuit court, testified regarding 


‘suance of the papers upon Judge Swayne, and the statement of 
mt. Neyveer when he called upon him to secure the same. 
avis, in behalf of himself and associates, requested that Messrs. 
nd Fisher be sworn as witnesses, which was done, and he pro- 
to them a few questions regarding the ownership of the prop- 
held by_the Pensacola City Company et al. 
aa concluded the evidence in the case, the hearing of which con- 
imed about an hour. 
JUDGE SWAYNE’S REMARKS. 


és » Swayne then spoke upon the case, stating, in part, that the 
bers. ta Deen dragged into disgrace by counsel who should have known 
a. and that the counsel had pursued vicious methods; that there 

“s ho excuse for the action which they had taken, and as Mr. Blount 


\ 


Judge 


Keyser was next called and asked regarding the precipe for 


\ir. LITTLEFIELD. Well, I do not see any stench in the 





Before the undersigned this day personally appeared Frank L. Mayes, 
who, being duly swern, deposes and says that he is the publisher of 
the Pensacola Daily) Journal, a newspaper published in the city of 
Pensacola, Fla., and: that he was such publisher on the 13th day of 
November, A. D. 1901; that the foregoing is a true copy of an article 
published on that date in said paper, as the same is evidenced from the 
files of said publicat‘on now in the office of said newspaper. 
FRANK L. MAYES 

Sworn to and subicribed before me this 22d day of December, A. D. 

1904. 


[SEAL.] J. W. MARSH, 
Clerk U. 8. District Court, Northern District of Florida 

Now, there is tle statement, and I think that amply bears out 
Judge Swayne’s statement. If attorneys could be allowed to 
come into court, file a statement, that on its face was false, in 
connection with the suit in the State court practically admitted 
to be groundless by the men who brought the suit, how couid 
you conceive anything more demonstrative of deliberate con- 
tempt of court? 

Just a word as to the connection of Mr. Davis with this case. 
Davis said he had no connection with the case until S 
All I can say about that is simply this: Mr. Marsh testifies 
that he was about the court-house talking about priecipes Satur- 
day and he was in the case Saturday afternoon. The suit 
brought at about 8 o'clock Saturday night. Mr. Keyser, who 
was one of the plaintiffs in interest, says that the attorneys fi 
the plaintiffs wrote the letter to Judge Swayne 
recuse himself, and when he is asked what attor 
to recuse himself, he says: 

I think Mr. Davis and General Belden. 

Selden himself says: 
Q. Was there anything to prevent your going on, the judge mak 


aturday. 


was 


asking ] » to 


Lis, Alii) 


neys asked him 


his ruling dismissing the case or taking such course idge s 
fit to take, and then taking an appeal from that ju A. Af 
receiving the telegram from Judge Vardee, Mr. Day mak¢ ) 


the record in the case, so if there was error we 
it up by writ of error. We intended to proceed, 
the case Saturday evening, 9th of November, ref } 
to get our witnesses before the court, we were deprived 





of the ilities 
of making up such record as Judge Pardee contemplate 


make, and we had to discontinue it. 

The telegram from Pardee was long before the suit in the 
State court was brought, and it is evident that shortly after 
that at least that Davis was in the case. 

Mr. Paquet said: 

Q. Was Davis brought into that case in the United States « 





rt 
fore the suit was commenced agaiust Judge Swayne?—A. My S 
sion is he was employed that evening; in fact, I think he was yf 
the advising counsel with the clients. He told me he was associated; 
asked if I had any objections. 

Q. That was before the suit commenced against Swayne?  ¥ 


about 5 or 6 o'clock in the afternoon. : 
Q. Was Davis frequently in court advising with Judge Belden 1 
He wa 





yourself during the week?—A. Not advising with 
court very frequently advising with some of the plain ; 

So here you have the statement of Mr. Marsh, you have thy 
statement of Mr. Belden, you have the statement of Mr. Paquet 
that Davis was associated in the Florida McGuire case during 
that week. It seems to me that the action of these attorneys, 


| from their own admissions, are without foundation. 


And then I ought to note the fact that the Florida McGuire 
suit, although pending in that circuit court and discontinued ou 


‘ 
' 














wae 


was 


atte 


~~ tnd aoe tile. ae 





| 
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Monday, was rebrought in that same circuit court. It is true 
that Mr. Edgar was made a party defendant in the process in 
the suit pending when they brought the suit in the State court. 
No service had ever been made upon him. If he was an owner 
then, he was an owner later. If Judge Swayne was an owner 
then, although they had no reason to think so, he was an owner 
later. 

Well, later they brought another suit for the same cause of 
action, where they ought to have joined the same parties if it 
was in good faith. They did not join either Swayne, Mrs. 
Swayne, or Edgar in their second suit. They left them all out, 
and there is nothing in this record to indicate why they were 
left out, except the fact that we may infer that Edgar in the 
beginning had no real foundation of claim, and they only put 
him in the first suit probably for the purpose of wiping out 
some colorable title. But when they brought their final suit 
they joined all other parties, but left out these insignificant par- 
ties, who ought to have been parties thereto provided their orig- 
inal contention was valid and upon good grounds, and that their 
action was taken in good faith. 

Did the court, under these circumstances, have jurisdiction 
to hear and determine this case as to whether these men 
were guilty of contempt? I am satisfied with the admission of 
Paquet, to which I have called your attention, and these other 
facts that not only does the evidence not establish this case 
beyond a reasonable doubt, but under the facts I believe it was 
the duty of Judge Swayne to administer punishment to these 
attorneys under these circumstances, because I believe they 
had been grossly derelict as attorneys. 

Mr. CHARLES B. LANDIS. What is your opinion of the 
judge’s action in insisting on sitting on this case under circum- 
stances as developed? 

Mr. LITTLEFIELD. I think he had a perfect right to sit. 
If they could drive him off the bench with the suggestions that 
haye been shown to be absolutely baseless they could drive 
any judge off the bench under any circumstances. 

Mr. SCOTT. In that same connection I would like to ask 
tke gentleman if there is anything in the record to show the 
reason why these attorneys did not want to try this case, if it 
was true that Judge Swayne had no interest in it, and their 
appeal to him to recuse himself had no real basis? What was 
their motive? 


Mr. LITTLEFIELD. I can not tell you what their motive 
was. They state that they were ready to go to trial. It would 


have gone to trial on Thursday. 
around Pensacola, Fla. 
now what their purpose was; 


The witnesses were all right 
There is no intimation, and I do not 


! 
n 
was. I simply know that they adopted this subterfuge for the 
purpose of undertaking to get rid of Judge Swayne in connec- 


tion with the trial of that case. There is no suggestion or inti- 
ination other than the facts to which I have referred in the 


case. It was tried by Judge Swayne later on. 
Mr. PALMER. Do you say that the rumors were baseless | 


that Judge Swayne had purchased this property? There is no 
in the case that Mrs. Swayne ever negotiated for it. 
All the testimony is that Swayne himself negotiated the pur- 
and put the deed in his wife’s name, though Swayne him- 
lf was the real owner. 

Mr. LITTLEFIELD. 
that forms a basis for that insinuation of the gentleman from 
Pennsylvania—not a particle. 

Mr. PALMER. What assumption? 

Mr. LITTLEFIELD. This insinuation that he was having 
the purchase made and the title put in her name, because Judge 


1 
wi os 
‘ Lenvuce 


cnase 


Swayne swore, and nobody undertakes to contradict it, that his 
wife had inherited property from her father and that she was 
investing that money on her own account and that she was 


buying this property through him, and it is not fair to sug 


Lest 

Mr. PALMER. Who negotiated? 

Mr. LITTLEFIELD. Who negotiated? He negotiated. He 
had the right to negotiate. When my distinguished friend from 
Pennsylvania suggests that Judge Swayne made this purchase 
and took the title in his wife’s name, carrying an impression 
that he was the real owner, he knows there is nothing in this 
record to justify it. That all the uncontradicted evidence in 
this case shows that it was her own money and her own prop 
erty, 1 it was personal to her. That is what the record in this 


and 
case shows. 


Mr. COCKRAN of New York. Will the gentleman allow me 
there? 

Mr. LITTLEFIELD. Certainly. 

Mr. COCKRAN of New York. I believe we are now at the 


very crux of this question. I understand the gentleman from 


Maine to state that Judge Swayne purchased this property for | 


his wife. 
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I do not know what their reason | 


Now, there is no evidence in this case 













































Mr. LITTLEFIELD. He negotiated for it. 

Mr. COCKRAN of New York. And purchased it for her out 
of funds belonging to her, coming to her from her father’s es- 
tate. 

Mr. LITTLEFIELD. 
stated it this way. 

Mr. COCKRAN of New York. 
tleman stated it. 

Mr. LITTLEFIELD. I stated it this way. He had nego- 
tiated the sale. No purchase was ever completed to anybody; 
no deed was ever delivered to anybody. 

Mr. COCKRAN of New York. Now, the reason the purchase 
was not completed was that Judge Swayne declined to accept it, 

Mr. LITTLEFIELD. Yes. 

Mr. COCKRAN of New York. That was Judge Swayne’s 
own act. Now, is there any doubt that Judge Swayne must 
have passed on the question of title, to some extent, before 
deciding to reject that deed? 

Mr. LITTLEFIELD. How was that? 

Mr. COCKRAN of New York. Can there be any doubt that 
Judge Swayne must have reached some conclusion respecting 
the validity of the title to that lot before he rejected the deed? 


Well, now, the gentleman from Maine 


I want to get at it as the gen- 


Mr. LITTLEFIELD. I do not see that it involved that 
question. Through inadvertence the statement was made that 


the deed was sent to Swayne, but it turns out from the state- 
ment of Hooten and some others that the deed still remained 
in the hands of Watson and the agents for Edgar. 
Mr. PALMER. Judge Swayne said it was sent, and who 
knows better than he? 
Mr. LITTLEFIELD. The letter says right on this point that 
it was not sent. 
Mr. PALMER. 
says another. 
Mr. LITTLEFIELD. I have no doubt Judge Swayne was 
mistaken. 


The letter says one thing, and Judge Swayne 


Mr. COCKRAN of New York. But some one rejected the 
deed. The rejection of the deed discredited the title of the party 


that was selling. 
Mr. LITTLEFIELD. It was being claimed by another party. 
Mr. COCKRAN of New York. Now, that property, as I un- 
derstand the question, came before him afterwards in litigation, 
and it involved the validity of the precise claim which he must 
have considered sufficiently serious to qualify him in rejecting 
the deed. Is that the fact? 
Mr. LITTLEFIELD. How? 
Mr. COCKRAN of New York. Was not the whole of this 
Cairo case involved in that very cloud which had caused him to 
reject the deed? Is that the fact? 
Mr. LITTLEFIELD. Oh, no. 
Mr. COCKRAN of New York. Is it not the fact that the pre- 
cise question which was involved in this Florida MeGuire case, 
and in which these gentlemen were attorneys—Paquet, Belden, 
and Davis—was the validity of this very claim which caused 
him to reject the deed? 
Mr. LITTLEFIELD. Well, it is a fact that Edgar was made 
a party in the process, and no service had ever been made upon 
him. 
Mr. COCKRAN of New York. I am not speaking of the proe- 
I will admit that the process was a shaky transaction all 
through. 
Mr. LITTLEFIELD. The gentleman does not understand the 
process to which I refer in my answer. 
Mr. COCKRAN of New York. Perhaps not. 
Mr. LITTLEFIELD. The process pending before Judge 
Swayne in the circuit court had made Mr. Edgar a party, but no 
service had been made upon him. Now, it does appear that 
Judge Swayne had any knowledge during any part of these ne<o- 
tiations of the fact that that lot, No. 91, was included in Ue 
description. 
Mr. COCKRAN of New York. I assume that. : 
Mr. LITTLEFIELD. Now, the next thing that appears 's 
this, that when Judge Swayne received notice that he cov 
only get a quitclaim deed—there was some controversy about tue 
Cairo heirs, who, I presume, are the parties involved in 
Florida McGuire tithe—he returned the deed. That is ali tue 
record shows up to that stage. 
Mr. COCKRAN of New York. Yes? : 
Mr. LITTLEFIELD. He did not say why he returned !t. 
Mr. COCKRAN of New York. I understand. 
Mr. LITTLEFIELD. And what he did say when he came to 
court November 5 was that he had terminated the transactic®- 
| Mr. COCKRAN of New York. I understand that. ie 
Mr. PALMER. Why did he say he had terminated \t* He 
| said it was because the land was in dispute in his court. 
Mr. LITTLEFIELD. No; he did not give that reason. 
| ir. COCKRAN of New York. What I want to ask the ge 


ess, 


+} 
oo 
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tleman from Maine is this: Assuming the circumstances which 
he describes now to have occurred in Rockland, Me., and the 
gentleman to have been attorney for the plaintiff to try the title 
to land, if he found the judge before whom the case was pend- 
ing had himself negotiated a purchase of that land, and for 
some reason or other had refused te complete it, either because 
he thought the title was clouded or did not think so, would not 
the gentleman think a case had arisen for asking the judge to 
call in another officer to adjudicate the whole question? 

Mr. LITTLEFIELD. When it appeared that the moment the 
judge learned that there was any controversy about it he repu- 
diated it and rejected it, just exactly as an honest man would 
do; would I think then that the judge was not qualified to go on 
and try the case? That is your question? 

Mr. COCKRAN of New York. How would you know that? 

Mr. LITTLEFIELD. When the fact was that while the ne- 
gotiations were going on the judge had not the slightest knowl- 
ece, nor the slightest idea 

Mr. COCKRAN of New York. Knowledge! 

Mr. LITTLEFIELD (continuing). Had not the slightest 
idea that the real estate had any connection with it. Woeuld I 











| 
| 
| 
| 
| 
| 


| then 


| he stated, a : 1ember of his family, to wit 


be so supersensitive as to think, when the judge did what he | 


ought to have done, what any honest judge would have done 
when he took that course, would I think that was improper, 
and that he was an improper man to try the case before? I 
will say, No, I would not think he was an improper man to try 
the case before. 
Mr. COCKRAN of New York. I am afraid the gentleman is 
not stating the case which is before this House. 
Mr. LITTLEFIELD. Do you think he committed himself to 
nything when he declined to take the deed? 
Mr. COCKRAN of New York. I do not know whether he did 
t, but I assume that he did. I assume that he must have 
ght the cloud was good when he rejected the deed. 
Mr. LITTLEFIELD. What did he commit himself to? 
} COCKRAN of New York. And if he had preconceived 
the very question at issue, or had acted as if he had done so, 


I uld, as an attorney, most strenuously object te trying such 
a case before him. 


LITTLEFIELD. Let me suggest this to 1 my distinguished 
i, that it does not involve any such determination 
s inference on the part of the judge. 
L lea about it 
Mr. COCKRAN of New York. The gentleman is discussi: 


ing 


or any 


I am ae giving you 


t ntal attitude of the judge in this particular case, and I 
speaking of the mental conditions which the judge's con- 
duct may have produced in others. The jadge had taken action, 


sumably, one way or the other upon this cloud. 


\ wed upon to try that prec nd, 
as | underst: umd, called his attention to the fact that he had 


taken some action on it, that he was not quite impar- 


Attorneys 
se question befere him, and 

















t r the trial of the case. Now, I ask, would not these attor- 
neys be justified in taking strong measures to avoid trying the 
s fore a judge who, they had reason to believe, had ; 
i action one way or the other upon the | reciae quent n? 
LITTLEFIELD. There is not a pa le of evidence in 
t se that intimates even directly or indirectly, by > kind 
w inference, that the judge had in any way passed upon 
stion in his mind at all. 
OOK oKR. AN of New York. He had rejected the deed 
TLEFIELD. Very true, but that left him entirely 
lent. , 
COCKRAN of New York. How does the gentleman know 
He may still have wanted the property. 
LITTLEFIELD. Then the gentleman assumes that when 
ige declined to have anything further to do with the 
< n the first place the gentleman is proceeding on a f 
COCKRAN of New York. Perhaps I am 
LITTLEFIELD. The facts in this case show, so far as 
t s concerned, that he returned the deed without saying any- 
< about it. No; he did not return it; he refused to take it. 
SMITH of Kentucky. He never had it. 
‘ SCERAN of New York. He had notice of the cloud? 
LITTLEFIELD. No; he had no notice of the cloud. 
OCKRAN of New York. Does not the letter notify him 
‘ loud wpen the title? 
LI ITLI “FIELD. There is nothing in this case to show 
knew it was connected with this case 


COCKRAN of New York. When that was made clear to 
was it not abundant reason to justify the attermers in de 

“ng te go on with the matter before him? 
LITTLEF IELD. I beg the gentiema 
tase, but to my mind it dees 
_ it. PALMER, 








pardon. I may 
not raise a scintilla of reason. 


Here is what Judge Swayne put in the 


Mr. LITTLEFIELD. Oh, I know what he put in the recor 
I have calied attention to it. 
Mr. PALMER. I want to call attention to what is on pag: 


—o 


Mr. LITTLEFIELD. This is what he put in the rec 
after he reached the court. 

Mr. PALMER. On Tuesday, November 5? 

Mr. LITTLEFIELD. No; this is the record he made Novem- 


| ber 11. 


Mr. PALMER. I want what was on Tuesday, November 5. 

Mr. LITTLEFIELD. The record says that on Tues lay, 
November 5, he made a statement of declaration, but what 
appears in the record is made on November the 11th. 

Mr. PALMER. If the gentleman will read what he said 
Tuesday, November 5, on page 324. 

Mr. LITTLEFIELD. Page 324 says this: 


On Tuesday, November 5, 1901, at the time of the presentation of 


i 


the said motion by plaintiffs. that the « 
tated and now states that he never 
accepted any deed to any portion of the sai 








inherited by her from her father’s estate, 
of some city lots in Pensacola; that certai 












sVal a 
with had been sent to her in Delaware, o em proving to 
quitelaim deed, and upon investigation and inquiry it was four 
the property jn this deed was a porti proy i 
in the suit of Florida M« ire Pensacola City Co j 
thereupon, and i _ ice, the said deed was returned the 
posed frantors, nt no f r Ww 
ever could he « f tT this I i 
thereupon ref I é t presen r 2 
fu *. any pr t 

Now, I will suggest this, that if that indicates any frame of 


mind on the part of Judge Swayne, it was a conclusion that wa 
favorable and not adverse to the pla in tiff. 
_ COCKRAN of New York. 


i do not dispute that. 


. LITTLEFIELD. I do not think it indicates any state of 





mind adverse to the plainti It is clear that as soon as 





learned that there was any he refused to ba , 
thing more to do with That does not pass on the y 





of the cloud on the title. It does not say it is bad—it is 





a statement on the 7 judge hen Ss 
was called to the — fact 1 r s 
his court he sim t s 1 and let it s 
exactly as it di al re. 

Mr. COC KRAN | of ‘See York. I » not lers if t 


gentleman from Maine, nor do I from the record, that ¥ 








a L 
this deed was mGerted Judge Sway had any notice v 
about the litigation. Surely, the gentleman from M 
not mean to say that when this deed was returned this ¢ 
had any notice whi tever that there was any g abou 
~ A ges ing in his court? 

 LEPELEFTELD. I do not think he did—in that 


Mr. COC KR AN of New York. The rejection was t 
an exerci ise of his judgment concerning this cl 
Mr. LITTLEFIELD No 

Mr. t OC KR AN of New Y rk. Wwt t else? I 








ence to any other t 
Mr. LITTLEFIELD. I do not see xer I 
On Ujpx btiation Satien Wa } t J 
York I ssed 
stion : > Ff] 


LITTLEFIELD. N not l. 

oe COCKRAN of New York. On what does 

Mr. LITTLEFIELD. On this statement of i 
Will the gentleman hear it? . 

Mr. COCKRAN of New York. He said he invest 

Mr. LITTLEFIEI:D Will the gentk 4 

Mr. COCKRAN of.New York. Certainly. 

Mr. LITTLEFIELY. Now, I say that in my 








net based upon any such reason. It was based s 
reason, as he states that is s 
was in controversy ii this litigation, and that is just 
why oor should eliminate it. That is the reas 





elim ina i ; , / he 
Mr. CO ‘KR. AN of New York. W! 

he rej ted the deec becaus tite c tl / was 

troversy in his court? Where is 


that pointed ont. 





Mr. LITTLEFIELD. L ge 32 stig 
and inguiry it was that th ~ s deed was a 
portion of the proj gat 
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COCKRAN of New York. 
Mr. LITTLEFIELD. 
ence does not show what 
ordered the deed—— 


Mr. Then he did inquire? 
Hie says he did, yes. The correspond- 


he did. It simply shows that he 


Mr. PARKER. Subject to the Chevyeaux claim. 
Mr. LITTLEFIELD. Yes. Here is his statement. He says 


right here that upon investigation and inquiry it was found that 
the property in this deed was a portion of the property in liti- 
gation in the suit of Florida McGuire v. Pensacola City Com- 
pany, and that thereupon, and by his advice, the said deed was 
returned to the said grantor, ete., and the transaction was ended 
and repudiated. 

Mr. COCKRAN of New York. Now, I ask the gentleman from 
Maine {Mr. Lirrierretp] this question: Suppose a_ sensitive 
judge, or he himself acting as judge, had been engaged in nego- 
tiations for the purchase of property and that he considered it 
desirable and had goneso far as to purchase it (for his wife, of 
course), but had then found a cloud on the title which would 
prevent his consummating the purchase; and suppose 


that same cloud and one of the parties called attention to the 
fact that he had already taken action on it in a matter of per- 
sonal business, would he not consider himself bound by his 
sense of judicial propriety to ask another officer to pass upon 
the case? 

Mr. LITTLEFIELD. No; I 


do not think so. I think this, 


that when a judge engaged in negotiations for property without | 


any knowledge of its connection with the litigation, who, the 
moment he receive’ the knowledge, repudiated the transac- 
tion, did just exactly what every honorable man would do. I 
think he acted entirely honorably in this case. That is what 
he ought to have done, and " think after he did it he was not 


subject to any criticism on the part of attorneys on either side | 


of this case. 

Mr. COCKRAN of New York. Will the gentleman allow one 
more question, and then I will leave the matter? 
disposition to attribute to these attorneys any other motive for 
seeking to oust this particular judge of jurisdiction than dis- 
trust of his impartiality growing out of his connection with this 
purchase? Does the record show any reason for attributing to 
these attorneys any desire whatever to oust Judge Swayne from 


jurisdiction in the McGuire case except such apprehension of | 
prejudice and bias as they might have derived from the fact | 


of his previous connection with the purchase of this property? 
Mr. LITTLEFIELD. 


and honorable men in the profession and filing a petition setting 
out the facts as they understood them and then having him pass 
upon them and saving their rights. 

Mr. COCKRAN of New York. That is not my question. 

Mr. LITTLEFIELD. Yes; the gentleman is asking the 
question as to whether there is anything that influenced what 
these men did—— 

Mr. COCKRAN of New York. 

Mr. LITTLEFIELD. 
or purpose. 

Mr. COCKRAN of New York. Yes; any other motive than 
apprehension on their part of bias or prejudice, because of his 
connection with this identical property. 

Mr. LITTLEFIELD. Assuming they 
tive ~ 
Mr. COCKRAN of New York. Iam only asking whether that 
is true. I am afraid the gentleman from Maine is giving me 
more information than I am prepared to digest at this moment. 

Mr. LITTLEFIELD. Possibly. 

Mr. COCKRAN of New York. What I want to know is 
whether this record contains any evidence that would indicate 
any cause on the part of these attorneys for their reluctance to 
try this question before Judge Swayne except what they knew 
of his connection with this purchase. 

Mr. LITTLEFIELD. I don’t know that it does. 

Mr. GILLETT of California. Yes; there is plenty to show 
that. 

Mr. LITTLEFIELD. Oh, no. I go further. 

I will ask this question. I will ask the gentleman whether if 
that be true and they wanted to raise that question on rumor, 
whether the way to raise it by honorable men was not by peti- 
tion to the court upon the record instead of going outside and 
bringing suit in a State court for the express purpose of sub- 
jecting the court to embarrassment in that litigation, who was 
unfortunately charged with being connected with it? 

Mr.COCKRAN of New York. Iwill answer that, Mr. Speaker, 
by saying I am not here to investigate the character of the 
attorneys at all, nor does it interest me. I only asked the 
gentleman questions for this reason: That if this misconduct of 


Oh, no. 
Whether there was any other motive 


had any other mo- 


that | 
shortly afterwards he found before him a litigation involving | 


Is there any | 


There would have been no objection on | 
the part of the attorneys going into court like men and lawyers | 
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the attorneys—and I term it misconduct for the purpose of the 
argument—be the result of conduct which is at least question- 
able on the part of a judge, then the worse the conduct of the 
attorneys the graver the offense of the judge. 
Mr. LITTLEFIELD. I only agree with the gentleman on 
part of the proposition. The gentleman calls this misconduct. 
Mr. COCKRAN of New York. For the purposes of my ques- 
tion. 
Mr. POWERS of Massachusetts. May I ask the gentleman 
from Maine whether, if it is true these lawyers had written 
Judge Swayne in October stating the fact that there was a 
rumor that he had purchased some part of this property, and 
stating that if that be true he ought to recuse himself and bring 
in Judge Pardee, or some other judge, to try the case—whether 
it is not true he took no notice of that application made to him 
at that time? 
Mr. LITTLEFIELD. I will say to the gentleman from Massa- 
chusetts I do not know what the contents of that letter were. 
They wrote it. They wrote him, calling attention to this, and 
that is all the case shows. It does not show what they said, and 
the letter is not in evidence and nobody has testified as to its con- 
tents. It is a fact they wrote the letter and he did not make any 
answer thereto, and that letter was written and must have been 
written after the transaction was terminated and ended, and 
that fact could have been ascertained by the counsel by five min- 
utes’ investigation in the city of Pensacola, from Wason & Co., 
the agents for Edgar. 
Mr. POWERS of Massachusetts. But the gentleman from 
Maine understands the letter has reference to his interest in this 
piece of property. 
Mr. LITTLEFIELD. I have no doubt of it. 
Mr. POWERS of Massachusetts. Do you not fhink the fact 
that he did not answer that letter made them suspicious some- 
what in regard to his relationship to this piece of property? 
Mr. LITTLEFIELD. There are two constructions to put upon 
that. Of course it depends upon the character of the letter and 
the impression that was made upon Judge Swayne. It may or 
may not hae2 justified that construction. 
Mr. COOPER of Wisconsin. That very letter is testified about 
on page 116, at the top of the page: 
The rumors were so definite and of such form as to leave no doubt 
in the minds of counsel of the purchase. So, on the 19th day of Octo- 
ber, Judge Paquet and myself addressed a letter to Judge Swayne re- 
questing him to recuse himself, for the reason I have just stated, 
being a party at interest; to recuse himself and notify Judge Pardee, 
so he could assign a disinterested judge at the November term. He 
never replied to the letter at all, and, so far as I know, never informed 
Judge Pardee, the circuit judge, of the circumstances surrounding him- 
self and the case. The November term I was sick—had an attack of 
facial paralysis—but our clients telegraphed me to come over, though 
I could not appear before the court. Later, on the 9th or 11th, he 
replied to our communication, in which he declined to recuse himself, 
and went on to state he had not purchased the land, that a relative of 
his had purchased the block of ground in question, and that he had 
got hold of the deed and returned the deed to the vendor of the deed. 
The vendor of the deed was C. H. Edgar, a party defendant in the suit 
in question, and he being a party defendant, made Judge Swayne a 
party defendant through him, as we supposed. He stated that the 
deed had been sent on to this relative at oe and he returned 
it, as he had no interest whatever. The following day, without any 
reference to the case whatever, the judge called up this, and in his 
statement he said: “The relative I referred to yesterday, or the day 
before, is my wife.” Ile went on to say that his wife had paid for it 
from funds from the estate of her father in Delaware. 
Mr. LITTLEFIELD. Well, now, let me ask the gentleman 
from Wisconsin F 
Mr. COOPER of Wisconsin. So the letter did contain the sub- 
stance of subsequent testimony that they wanted him to recuse 
himself because he was the party in interest and they had sup- 
posed that he had purchased it; that for almost thirty days he 
refused to reply, and then wrote a letter saying he was hot a 
party and that he would not recuse himself, but that a relative 
had the deed, which had been sent to him, the judge. ; 
Mr. LITTLEFIELD. Oh, no; that was in November, 1901. 
The Judge wrote no letter. e 
Mr. COOPER of Wisconsin. It says that on the 19th day ° 
October they wrote their letter, and that on the 9th and 11th he 
replied to their communication, in which reply he declined. . 
Mr. LITTLEFIELD. That is in November. That is the day 
he made the declaration in court. The record shows it. Does 
the gentleman think 
Mr. COOPER of Wisconsin. He did not reply to the letter 
in which they asked him to recuse himself because he had pul 
chased the land. ‘ 
Mr. LITTLEFIELD. As a matter of fact he had not ver 
chased the land. The record in this case shows that the a. 
action had not been consummated, the deed had never been 7 
livered to her, and as it had never been sent by Hooten he foo 
tified Hooten not to send it, that he was not the purchaser, * 
i hen he received the 
had nothing to do with the transaction when " 
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letter; and now the suggestion is that because they wrote the 
Judge—I do not know that all the courtesy due between counsel 
and judge was followerl—because they wrote the Judge and he 
did not reply to them, they could sue him. Does a failure of the 
Judge to reply justify the bringing of a groundless suit? 

Mr. BOWIE. The gentleman recognizes the fact, does he 
not, that as a presumption of law that letter is in the posses- 
sion of Judge Swayne? 

Mr. LITTLEFIELD. I beg the gentleman’s pardon. I did 
not hear. 

Mr. BOWIE. Does the gentleman recognize the fact that that 
letter is presumably in the possession of Judge Swayne, at least 
until the contrary appears, and that if it did not contain the 
statement quoted in the testimony read by the gentleman from 
Wisconsin [Mr. Cooper] that Judge Swayne had it in his power 
to produce the letter? 

Mr. LITTLEFIELD. True; unless he has lost the letter. 
jut it did not appear. I do not think it is a matter of any con- 
sequenee. The only connection that letter can have with the 
ease, and the only weight to which it is entitled, is as to whether 
it furnishes a foundation for their litigation on the ground that 
because the Judge did not reply, why, then, forsooth, the attor- 
neys had the right to sue the Judge. 

Now, if it is entirely agreeable I will suspend, because I can 
not conclude my remarks to-night. 


Friday, January 13, 1905. 


Mr. LITTLEFIELD. Mr. Speaker, in resuming this morning, 
inasmuch as in about two hundred minutes yesterday afternoon 
I was interrupted—some have estimated something like ninety- 
four or ninety-five times—about once every two minutes—not 
that 1 make any complaint now of the interruptions—I hope 
that the Members of the House will not feel that I am churlish 
if I suggest this morning, while concluding what I have to say, 
that I decline to be interrupted, and I trust the Members of the 
House will be kind enough to give me that indulgence under the 
circumstances. 

I find, on conference with the gentleman from Pennsylvania 
[\Mr. PALMER] this morning, that he feels that I have done him 
in injustice in the manner in which I stated the facts from my 
point of view with reference to the inaccuracy of the record. 
I did not intend to do so, and I do not intend to do so now, and 
I cheerfully state, or will undertake to state, the information 
given to me by the gentleman from Pennsylvania [Mr. PALMER] 
this morning. 

It is true the record in this case is not a correct print of the 
testimony of Judge Swayne before the committee. Judge 
Swayne testified, I think on the 18th of March, and he appears 
as so testifying in the record. There was an adjournment for 
a week. At that time he argued the case and made some state- 
inents as a witness. There is no report of what occurred on 
that second meeting. The fact that a portion of his testimony 
that appears in the report of the committee does not appear in 
the record is also true. 

It is a fact that the gentleman from Pennsylvania [Mr. Pat- 
MER] and the gentleman from California [Mr. Gimterr] were 
instructed by the committee to prepare the papers involved in 
the case for publication, and they had charge of it. I under- 
stand from the gentleman from Pennsylvania that the argument 
that Judge Swayne made was inadequately reported, and that 
it was left out of the record at the suggestion of the gentleman 
from California, and that inadvertently the testimony given by 
Judge Swayne at that same time was also left out. Have I 
stated it correctly? 

Mr. PALMER. That is right. 

Mr, LITTLEFIELD. Now, I ought to say this, which I 
think the gentleman will bear me out in saying, that the first 
knowledge that I had that this was the condition of things from 
the standpoint of the gentleman from Pennsylvania [Mr. 
PALMER] was when I met him about half an hour ago in the 
committee room this morning. That is correct, is it not? 

Mr. PALMER. Yes. 
oo LITTLEFIELD. Now, if the gentleman from California 
(Mr, GILLETT]—inasmuch as I am making this explanation, 
and I desire to make it with perfect frankness for the benefit 
of the gentleman from Pennsylvania—has any statement to 
make in relation to the transaction I will, for the moment, yield 
“7 allow him to make this statement. 

Mr. GILLETT of California. Mr. Speaker, all I have to say 


en to this matter is that when the statement of Judge 
pcb - as taken before the committee and was transcribed, it 
« ( 


ft was t to be very inaccurate and garbled, so much so that 
moe . : 1e opinion of both myself and Mr. PatmMer that it was 
ie ar statement of his side of the case, and that a fair 

hent ought to be made and that that statement should not 


be published. I find that some part of it has been published, 
and the part that was in Mr. Patmer’s report, read by Mr. 
LITTLEFIELD yesterday, was a statement that he made at that 
time, and the evidence that he gave at the time, and is correctly 
stated in Mr. PALMER’s report, although it was not edited into 
the record itself. 

Mr. LITTLEFIELD. So that under these circumstances I 
think the suggestion that I made to the House is well founded 
that the well-considered statement made by Judge Swayne when 
he appeared in the last instance before the committee is the 
only statement that in fairness, equity, and candor the House 
can properly rely upon in reaching a conclusion so far as he is 
concerned. That is to say, he is entitled to the fair and full 
weight of the statement that he made before the committee just 
preceding this session of the House. Whether it is truthful or 
not is, of course, another thing. 

I desire now to make another statement before I proceed with 
the discussion, and that is that on an examination of my files 
during last evening after the adjournment, looking over some 
memoranda that I had, I find that the suggestion made by the 
gentleman from Massachusetts as to the significance of the lan- 
guage of Judge Belden when he referred to the fact that the 
suit against) Edgar disclosed that it was for commission on a 
sale to Mrs. Swayne, is not entitled to the consideration I gave 
it, because my memorandum shows, although it does not appear 
in the record—and there is no evidence in the case to show it— 
that the suit against Edgar was brought October 15, if I remem- 
ber right, but that the declaration in the suit was not filed until 
December, which was after the suit was brought on November 
9, 1901, and Judge Belden is entitled to have this stated to the 
House, because he could not then have known of the contents 
of the declaration. 

I think I ought in frankness to make that statement so that 
the House will appreciate the situation. While I am on this 
line I wish to call attention to this fact: The gentleman from 
Pennsylvania [Mr. PAtmeErR] in his speech yesterday, which 
appears in the Recorp this morning, referring to Judge Swayne, 
among other things said: 

He said, “ You are a stench in the nostrils of the community.” 

The gentleman from New York [Mr. Cockran] then made this 
inquiry: 

Is there any doubt, dispute, or question anywhere that this language 
which the gentleman has quoted was used by Judge Swayne on 
impeachment proceeding? ; 

Mr. PauMER. No; I do not think there is any doubt about it or 
dispute about it. 

Mr. CLAYTON. I can give the gentleman the page. 

Mr. LITTLEFIELD. Mr. Speaker, I do not understand that he did use 
that language. It is absolutely disputed. 

Mr. PALMER. Very well, now who disputes it? 

Mr. LITTLEFIELD. I do. 

Mr. PALMER. Yes. Was the gentleman there? 

Mr. LITTLEFIELD. Well, now, I will say this to the gentleman; he 
will hear me when I get around to the discussion. 

Mr. PALMER. I am asking the gentleman a plain question. The gen- 
tleman says that he disputed it, and I ask him if he was there. 

Mr. LITTLEFIELD. No. : s me 

Mr. Butter of Pennsylvania. Did the judge in his statement admit it? 

Mr. PALMER. Yes. 

Now, I will read from Judge Swayne’s statement: 

I did not indulge in any tirade, abuse, or epithet toward them, merely 
contenting myself with simply stating the case briefly and imposing 
sentence. 

I think it is due to Judge Swayne to have the record show 
that he did deny using that language. The recollection of the 
gentleman from Pennsylvania [Mr. PALMER] at that time was 
evidently at fault. 

Mr. PALMER. Where does the gentleman find that? 

Mr. LITTLEFIELD. I find that on page 583, near the bottom 
of the last paragraph. He says: 


I used no abusive or inappropriate or unnecessarily harsh language 
toward them in pronouncing sentence. I did not indulge in any tirade, 
abuse, or epithet toward them, merely contenting myself with summing 
up the case briefly and in :mposing sentence. 


I do not think, in fairness to Judge Swayne, I ought to allow 
to go unchallenged an assertion made by my distinguished 
friend the gentleman from Pennsylvania [|Mr. PAtMer], even 
though it may be inadvertently made. 

Mr. PALMER. I think there is another place where Judge 
Swayne made some observations on the subject. Now, he said 
he used no abusive or inappropriate or unnecessarily harsh lan- 
guage. That would seem to indicate that it was a question of 
judgment whether the language he did use was unnecessarily 
harsh or whether it was inappropriate or abusive. The wit- 
nesses who testified as to what occurred on that occasion gave 
what he said. Now, it is a question of judgment whether that 
was unnecessarily harch or abusive. From my standpoint it 
would seem that he said the conduct of these men was a stench 
in the nostrils of the community. I think that what he said 
was unnecessarily harsh and abusive. Perhaps he did not con- 
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lif I do I think he did not dispute that he 
think now that he disputed it. 
Mr. Speaker, I do not to : 


propose 








Phe gentleman did state that the Judge in his 
ed ou this epithet. 
\ PALMIER I said he did not der t 
\I LIUVTLeEFIELD Now, I read fro the record, which 
1 Judge did d t, on page OS3. It was a very gross 
‘ et ( the x ( in from Pennsylvania; it was an 
( { tr of Mr. Davis, and Judge Swayne | 
I d them 
I that establishes the fact, but it does 
‘ ! that Judge Swayne did deny using that epi- 
1 ( | e to tl Judge that ougl be stuted so that 
{ ( ( l show the correction. 
\ I \ lh to call attention to another inadvertence on the 
| foiy distinguished friend. He says, “If he had the right 
nposed an unlawful sentence, he ought to be impeached. 
If he did not have the right and imposed ignorance of the 
| ( (| | GUS) nd for bad tive he ought to be 
r ed Phat catehes him going and coming.” Ile further 
on L have t this to say of Judge Swayne; he had the 
ds the urage to stand up and not plead the babs 
e who li e fe him will d Ile did not come 
bien 1 s ee norant, but he came and said *1 did 
\ la nd I it within my rights, and IT punished these 
\ I had ia ht to do That is what he said.” This re 
to the sentence imposed by the judge of both fine and im 
( ent | s proper for me to call attention to the fact 
i ( pig Ot Judge Swayne made this statement: “* That I 
d both ‘ Md il sonment was a mistake of law which 
| is not « nt of at the time.” If IT can read the English 
language the judge does say he was not at that time cogniza 
of that law Later L will discuss the weight and effect of. it. 
I merely iggest it here for the purpose of having the record 
discl eX tly what the fucts were 
Now, Mr. Speaker, | ing made these preliminary sugges 
{iol I soing to} ea few Closing suggestions, and I hope 
I will have the tte hn of the Hlouse, as to the Belden and 
Davis incident I do not think that it matters very much so far 
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1001. whether he himself in a 





hy ( t where he ought to have recused himself or whether 
Ss in 2 position where they had any suspicion relative 
thereto rl question of his action on the 12th of November, 
1M \ Soa very siiuple, naked proposition. Did Judge 
S\ ey ( these circumstances, on the facts as they ap 
| ed before h the contempt hearing, enter a proper judg 
1 t and reach a prop md rightful « lusion? Or T might 
eo furth nds Did reach such an improper conclusion or 

unjust result as would demonstrate bey 1 a reasonable 
doubt that he was corruptly exercising his position as judge in 
: tion with these two attorneys? Now, although the dis 

sion | taken wide range and the Ifouse has indulged mx 


Y largely in discussing it in detail, it is really involved in a 
t NV Ce pXiSs and I submit that this is a fair anialys “ 
Phe charge against Belden and Davis on the 12th of Novem 
‘ Nol, was that they had brought a suit in contempt of court. 
! tement in the allegation filed in court was that thev were 
‘ t on the Sth of November, 1901, and heard the judge 





aie » SIV t he had no connection with the transaction so 

s the ¢ ‘ 1 regard to lot No. 91 were cencerned. but 

transaction was absolutely terminated. Now, what 

| eat that hearing upon which Judge Swayne had to 

This: First, Belden and Davis filed their answer. It 

S] on oatl It did not prove anything; it did not estab 

t] t was hot evidence : it Simply raised an issue 

I Wel I have already said, they did not savy that 
1 | v to bring the sui they did not say th \ we 

t in they did ne Vv that their acts were in | 

{ it thee lid deny in that swer that thev ] rd the state 
‘ } tl tf Noy lye 101, Dy they did not sw 
{ { { ] It was sil der l, red Ss ply raised 
SS] It is « led, I thir n this « that neither 1); 

Beldet ey st t that h x, so that thi te 

d before l udge with these erations the re rl 

le pon his own knowledge l with « y tl ‘ 
the simp] dil lL by Belden and Davis absolut 

1] Toy I" ¢ test POLLAN l ine Thev were 1O7y 
\ tw d il udge hold under these circum OS 
W ben 1 l « nh and simply plead wit it vee the 
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plea on oath—when they declined to testify to the truth 
allegations? That is the first proposition involved in 
seems to me, stopping right there, that any 
With a proper appreciation of the weight of testimor 
stood mute and did not either directly or indirectly 
to establish the truth of their pleading, either by their 
the pleading or testimony of witnesses—any intelligent 
must have held that the allegations upon the record of the 
and the statement made by the judge himself were true 
That is the statement of the facts exactly as they a 
in the ¢ thus far. I have already called the attentior 
Ifouse to the fact that this answer to the charges shows 
that it was untruthful, inasmuch the record to 
answer refers the fact that Judge Sw: 
repudiated this transaction; and yet the answer stat 
ring to that record for their knowledge of the facts, : 
record disclosing the repudiation—I say the answer st 
they 
the truth of the record to which they referred for the 
biathlon, 
acting at 


There 


Liiey 


ise 


face 


the 


as 
discloses 


und must have satisfied Judge Swayne that tl 
least disingenuously in that 
is another phase of that answer 


respect. 


which 


is s 
and interesting in connection with the facts in this 
will read it. They say that they have no knowledge of 


pudiation, and “as the negotiation for 
said deed was made by Mrs. Charles Swayne in her in 
ight, that no act of the said Hon. Charles Swayne would 
render null and void any transaction 
Charles Swayne with her own property.” 
nificance of this. Until this answer was 


the property 1 





ate or made bs 
Now, mark 


filed the con 


this case was, and it has been made upon this floor, tl 
Swayne was the principal and his wife the incident ; th 
ducted the negotiations; that he connected himself \ 


transaction; that he was the party that was involved in tb 
erty that was connected with this litigation. But when y 
this answer, what happens. Why, Mrs. Swayne is the ] 
dividually interested and Judge Swayne has no power 1 
the situation. 

Take the language used by these attorneys to the eff 
no act of the said Hon. Charles Swayne would repudiat 
der null and void any” transaction by Mrs. ¢ 
Swayne concerning her own money or property, and 
Whole complaint had been that Judge Swayne had « 
the negotiations, had created the conditions. And here 
assertion in this answer that act of his could ret 
and void the very act he was charged with doing and 
complaint is made. Then the gentleman from New Y: 
CocKRAN] very properly is disturbed more or less, of ¢ 
reason of the fact that these negotiations occurred prior 
time. And here an illustration of the disingenuou 
the answer filed by the counsel charged, and that is th 
tion—while they complained of the Judge, while thes 
that the Judge himself created this condition, in the 
they say in substance he created a condition that he 
terminate. Before this answer was filed the Judge 
and after the answer was filed the wife w 
aggressor, Before the answer the judge was the prin 
the incident; when the answer 
is the principal and the Judge 
the equation. 

Stop 


inde 


is 


aggressor, 


his wife is files 


is abs utely eliminate 


just proposit 


for a minute and think of this 
are counsel coming into court for the purpose of justify 


action in bringing a suit against Charles Swayne on the 


that he had title or some color of title. ILow do the 


i Mrs. S 


intelligent ju 


had no knowledge of the repudiation, which is a de: 


it? They justify it by the assertion that Mrs. Swayne 
title in her individual right, and that Judge Swayne } 
power to control it or interfere with it. So that we ha 


Speaker, in this case pending before Judge Swayne on tl! 
of November, 1901, the fact that they did not deny 
tions in any way that would make the denial evi 
fact that the answer was disingenuous, that it was in 
and the allegations that they had no knowledge of the 

of the transaction when the document which ft 
ferred for knowledge stated the exact contrary. 

The fact is that this answer was a greater 
than the bringing of the action itself. adding 
Then we have the further fact that Louis Paquet, 
counsel, afterwards filed in December his written admis 
he was guilty of contempt; that his 
submit, then, 


the 
| 


tion to 


CONTE] 


: “9 
insult 


actions were such 


fied the court in so believing. I asa fair prop 


when Judge Swayne had the case pending before 

November 12, 1901, there was no evidence to sustain the 
the respondents, except the testimony of Blount and Ki 
do not know what Blount testified, but I know that 
testifies in this case, in this record, that the counsel 


Por 
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MeGuire was discontinued on the following Ma 
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LITTLEFIELD. I hope the gentl 


























I ¢nn no vield It does not seem to me 
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>) « _ ua hi t ( am 
| ey rl lige ought to have known 
» , + 1 , }> } 
i> il | ~ l c | mV thal i 
| ive | Did an ly eC 
Blount iw that he uld not disbar 
) t i a 1] eae FV Lt | CV It 
( l t fir mprison, do you ! 
ld hay uggested it? It elden a 
t could not fine il ris \\ 
1) s have sugest 
I Ss open te k tO 1 e the 
| Wi HO 1 in ted ibd I 
‘ f t that every person connect 
: a 
{ e |] lieved that the judy | 
L presume it is ¢ rely robabl 
) s tal witho Al ( 
! wl 1 it turns it later the { 
R vy. i] re t] { s 1 « 
e to this sentence, a sentence } 
e « 1 Ss. Takin Wo accoul 
: e beginning d their repet 
i ( ml heh mswer before the 7 Long 
\ } 1 auestio oO the character ¢ 
ty it but no man Ww 5 Opypre 1 t 
I 1) “ Ol ssed th hb | 
for | eas corpu nd when it we b 
‘ ded that this cum tive sé 
{ “4 t | statute w S nite é 
1- +] . leal nd © \ 
‘ et t tl ight take « 
Ful Belden ¢ ted to ke imp yn} 
his fine lL that is the end 
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Mr. LITTLEFIELD, The case is 1 
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My lished friend says that 
i DD d committed, it Ley 
\ t s cognizable u * the 
He 1 i | Ve be i proce led is 
) 1 thereundet Now I 7 
< ) s that Why? Beenuse th 
1 Judge Sw e on habea ry! 
Parra | Judge Pat » and Juda 
t | ¢ ll agreed in an opinio 
| ether or not Judge Swayne had juris 
to ermine a conten mmitted under 
| i the precise qu ion of jurisdiction. 
t] judges sustained Judge Swayne 
1| Llouse to say that in reaching that « 





had acted unwarrantably and was sul 


| ise Judge Shelby and Judge MeCor 
‘© passing upon it coolly : | 


Judge Swayne passe 


“1 up 


a rcumstances where there 
kk, rties. That can not be 
s that is mecerned, wl 
( on that is account, but | 
1} te] nd « liv oar 
» the House that these t 1 | 
s ption of jurisdiction Whether t 








ision will stand the test of analysis I do not propose to arcue. 
w that there are numerous well-considered decisious in 
Federal courts where that precise point is held and the pre 
proposition sustained that is exactly analagous to this cause 
ding before Judge Swayne. But Jet me read just exactly 
t these three judges say fm connection with this case: 


’ Lik 





elator is an attorney and counselor of the United States 
ourt for the northern district of Florida and as such one of 
ers of the court within the intent and meaning of the above 
As such officer he was and is charged with conduct in and 
of court, Which, if accompanied with malicious intent 
Now, mark you, the record in this case was before these | 
ives. They knew just what the attorneys were charged 
the bringing of this suit in the State court—and all the 
ils connected with it were before these judges. To con | 
ie, the court says: 
such officer he was and is charged with conduct in and out of 
which, if accompanied with malicious intent, or if it had the | 
to embarrass and obstruct the administration of justice, was } 
misbehavior as amounted to a contempt of court | 
| 
| 


Now, mark the language 


mpanied with malicious intent, or if it had the effect 
and obstruct the administration of justice. 


Again: 


to embar 


hear and decide whether 


relator were guilty of such contempt 

if found guilty to punish him for such contempt, was clearly 
n the jurisdiction of the court, and the court having exercised 
urisdiction and found the relator guilty of conteimpt, its tinding 
nst the relator can not be reviewed on habeas corpus (In re 


112 Fed. Rep., 189.) 


hat is to say, they could not go into the merits, but they 
netly held what he had jurisdiction; he had the right to 

and he had the right to determine. He is charged here 
uy distinguished friend with wrongfully hearing and 
mefully determining, and the articles were drawn for the 


Ose 


of covering that express proposition. The gentleman, 
ippose, if he reaches another tribunal, proposes to hold the 
Ice upon the other of these propositions: First, that 


one or 


had not jurisdiction, that he wrongfully heard and he 
mefully determined, and, second, that he wrongfully im 
d sentence, having so determined. Three judges say tht 


rightfully heard. ‘They do not say whether he rightfully 
‘rimined, because they do not go into the merits, but he had 
sdiction. Would it not be idle for this IHouse, with the 
urrence of three circuit judges—not the ultimate tribunal, 
the Supreme Court of the United States, to be sure—would 
not be idle for this ITouse to undertake to that this 
lve did usurp his jurisdiction, under these circumstances, 
ond a reasonable doubt? Would that proposition stand 

fore a disinterested tribunal? It seems to me not. 
this charge has absolutely no foundation 


SuUy 


| believe that 
nd upon. 


to 


O°NEAL CASE. 
I come to the O'Neal ease. What is the O'Neal case? The 
rNeal case concerns a trustee in bankruptcy. Mr. Greenhut at 
time was a director of the American National Bank in Pen 


ola, Mr. O'Neal was likewise a director and also the presi 
t. During the course of the business of that bank they neg 
ed a loan and received security therefor amounting to $13,000 
the face of the loan. There is some question about whether 
security was worth $15,000. <A little later, and before any 
was brought, that loan, with its security, was transferred to 
director of the bank for $10,000.) Later Mr. Greenhut 
be a director and he became a trustee in bankruptcy of a Mr. 
reno who negotiated the original loan, or whose wife nego 
ted it, as to which there is a controversy. 
\ir. Greenhut’s attorney advised him in the his 
ty as trustee in bankruptey that it was his duty to bring a 
t for the purpose of getting possession of this security or es 
lishing the interest of the bankrupt estate therein, and in 
nging that suit it was necessary to make this bank of which 
O'Neal was president a party thereto. That suit was 
brought on a Saturday by Mr. Greenhut under those circum 
nees under the advice of his counsel, and a little later a peti 
nm was filed in court and the bringing of the suit was ratified 
the direct order of the court. On Monday Mr. O'Neal, coming 
own to his place of business, as he passed by Mr. Greenhut'’s 
ace of business, or was about to pass by, saw Mr. Greenhut 
standing in the doorway. He says, then, in his affidavit that it 
occurred to him to go in and reproach Mr. Greenhut for bring 
ing that suit. In the meantime it should be stated that Mr. 
(reenhut was indebted to the American National Bank in the 
sum of $1,500 on account of a note he had indorsed, held by the 
bank in the sum of $1,560, and a controversy 
Mr. McCALL. That is O’Neal’s bank? 
Mr. LITTLEFIELD. Yes; and a_ controversy 


censed 


exercise of 


Sr 


had arisen 


between the bank and Mr. Greenhut as to whether he ought to | 
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pay on that indorsement, Mr. Greenhut claiming that tl ‘ 
curity held by the bank ovght to be applied to all the inde 

hess of the debtor for wl he indorsed (lt the b < conte 
ing that proposition Before the suit was brought by the tru 
tee the bank had sued Mr. Greenhut on the S1500 indorse t . 
so at the time this affray oecurred there were two suits pen 

one in favor of the trustee Which the bank was meade a 
party, and one in favor of the bank against Mr. Green! 
Now what eccurred? 1] shall net take the time to go over it in 
detail, but IT shall simply say this: Mr. Greenhut, in su 

says Mr. O'Neal came into his reom and began to dis his 
litigation. Mr. Greenhut says the controversy was about lit 
gation that he had brought as trustee and made the bank a 
party to—and, by the way, lL may say here it does not appear 
that the bank was anything more than a formal party so f us 
that is concerned: I do not Know whut the facts may be: T lave 
not been able to get them from the papers—but Mr. Greenhut 
says that the controversy was about that suit. 

In the COUrSe of some discussion wh ( h took 1! we the lie 
was passed and that Mr. O'Neal made an assault upon | 
Mr. O'Neal, before he made the assault, had started to leave 
to go into the street, but he had net ched the street and he 
made the assault upon Mr. Greenhut, which Mr. Greenhut 
repelled, and then Mr. O'Neal took out a pocketknife and cut 
Greenhut from his eve down to the corner of his mouth and 
stabbed him four or five times in the body, and then they went 
upon the street and were separated by a man mamed Maye 
who took hold of O'Neal and endenvored to take the 
Knife from his hand. Those are the circumstances, as clainied 
by Greenhut 

The great question was, was this attack and this assault made 
upon this man as trustee, and by reason of this suit brought by 
him, as trustee. against the bank? I do not think that the sug 
gestion the distinguished gentleman makes in his report el 
titled to very much consideration, and that suggestion is this 
The complaint of O'Neal was not because he had brought the 
suit against the bank, but because the suit against the bar hv 
no foundation. Now, there may be a distinction or difference 
between the two, but if there is I can not see it. If there 
were it would be about this, that if a man brings a suit aginst 
a defendant in Florida and the defendant in Florida deter ‘ 
in the tribunal of his own consciousness that it is without fou 
dation, that it las no bas then it becomes legitimate and 
proper for him to settle that suit in the tribunal of pers mn 
troversy, and make a jackknife the arbiter, instead of 1 { 
to the courts 

And I do not think it is wise by any conclusion we may reach 
n this case to ratify any proposition like that, because if it 


hiavd no foundatic 


m he had a perfect defense in court w it 

sched court. where he should have gone, and if it w: ! ‘ 

less and malicious he had his aetion for malicious prosecution 

tnd the court would have furnished him an adequate re dy 

There are no circumstances so far as that suit is) cones ed 

that would justify a man in arbitrating that proposition with a 
jackknife upon the trustee, TL submit 

The question is whether O'Neal made this : It bv 1 n 
of the fact of Greenhut’s being trustee Lu e rend f u 
O'Neal's affidavit: 

It suddenly occurred to re ndent t neh aa 
with having bro ht the it mentioned in t] 
said bank 

Now, mark that 

It suddenly occurred to respondent the said CYN t ‘ h 
the said Greenhut ith havir ht tl i rie! 1 ; 
affidavit against the said bank when e, the vid Gare 
aforesaid, that there w ne foundation 

Then he foes Olt 

When the respondent reproached the said Greenhut with his attitude 
toward t! bank of whi hie d been a stockheolads and dires 1 
in his refusal to pay the negotiabl per hereinbefore mentioned and 
in the bringing of an unfounded suit against it 

I beg to mark this 
the conversation, however, cones chieflu the brin of the l 
suit against the said bank, hot words passed between t 
spondent and said Greenhut, concerning which the said G n i 
he would “do respondent uj] 

Then comes the CONTPOVeErsy between these two men as to 
whether or not Mr. Greenhut inaugurated the assau or 
whether Mr. O'Neal himself was the aggressor. I would like 
te ask a question of the distinguished gentleman from Dennusyl- 
vania | Mr. PALMeEr}. 

I find on page 252 this statement by Mr. Liddon, cotnsel 


against Swayne: 
In this case I file the 1 
That occurs under the following heading: 
of W. C. O'Neal 


stenographer's report of the evidenes 


Oppression in alleged contempt case. 





I would like to ask the d peuished gentleman from Q. IT am just asking you now if you know what that plea 
I | \ \ | { ye phe report - I ld not un eeeen to ite th plea now. I re 
VOT he pieau, Thou ! 


‘ : . Q. Do you know what the nature of the plea was‘ 3 





A Lik I r saw it tell you about the plea, but I remember going over the p 
IPYLEPIELD. I would like to ask the gentleman from | time 
( Ir. GaunLerr] whether that stenographer’s report of This is about fifteen days after he made the affidavit 4 


ssiine a was false, and known by the man who made it to be fal 

GILLETT of ¢ forni: It w: there. but it became | Says, “IT can not tell you about the plea, but I remem! 

id neit Mr. Pauarer nor myself could find it, although | Over the plea at the time.” Now, that may not con 
tAr oom, demonstrate that Mr. O’Neal was not a man of credibil 





\ ’ ( ‘ root 
LErikLp Mv G tion is. Was it filed with the | dees impeach his credibility, and it was a fact bef 
ao) Swavie 
( LETT of ¢ It \ 1 with the subcom The cross-examination further shows that Mr. O'N 
1 plead guilty to shooting across the street. That is 
r LIP PLEPIELD. I would like to know if the subcommit ffense belonging to Florida, I suppose. He had ple 
ten | de any eftort to 1 tr ript of the stenogra- | twice for carrying concealed weapons, all three eri 


}) ment that was filed with t ninittee on the ISth, | that he had been sued and judgment recovered for §F 
I f M h last, or somewhere along there. assault with a claw hammer. The statement of Mr. G 











\ PALMIch | that I neve \ { his report s was that altercation occurred in the store; O'Neal 
j filed. but I do not know whether it w: or not. I om r large Pp t of it was on the outside. The report 
( | VN wer it filed or not. vitnesses but Greenhut and O'Neal were called. 
Pee D isd.p I \ 1 noy av that Lh e the steno The fact is, that this transcript of the evidence, wl 
‘ } { ey idence filed, but lost in the shuffle, saws that at least x othe 
\ PALMER I yoose thet the revson it is not printed. ere called, two of whom were directors of the ban 
ir. LITTLEFIELD t is not why it is not printed. It | O'Neal; and it shows further that ile O'Neal's 
\ 1 It oe very nd in ation of the gen was that Mr. Greenhut was the agressor, and stru 
{ ) { I ein his interest this morn ter the lie had been given between them, it shows 
VeLellan, a reporter for a daily newspaper in Pensa 
Mr. PAI I do not n i to insinuate that vou had the | he learned of the occurrence of the assault, immediate 
! upon Mr. O'Neal for the purpose of getting his versior 
Ming LIVTLEFLIELD. I do not ask you what you mean to in- | O’Neal’s vet n to him was that Greenhut gave him 
‘ ‘ | {hist tovery kind and courteous intim: he struck Greenhut, and then Greenhut struck him. 
t f the gentle n ufter the tement Toma this morning In other words, if he stated the facts to Mr. Mec} 
‘ pu Mr. O'Neal was the aggressor instead of Mr. Greenl 
let 1] tonograph report of the evidence in yNeoal h stuted in his affidavit. It also show 
the O'Neal « Judze Liddon filed the record some- | O'Neal presented at the hearing before the judge a si 
WwW] ' , hy tran which is the one I i . wenpon with which the assault was n 
l ox { rded tot cory t le i from California | Mr. Gu t know whether it was a penknife or what—and 
j ! | “ ey wl if the gentle culled a gentleman by the name of Mayer, who tes 


i’ SIvania lind had possessi of that transcript he | took hold of Mr. O’Neal when he had this jackknife 
rting his judicial rights as ag 


] ) the as ) t! ure made in his report. Ix trustee in bankruptcy, and Mr. Mayer said that t! 


In mot #3 | . ld have | wi which he was as 














‘ the eenutleman tes in his report that only the testimony hat he presented in court was not the jackknife that 
‘ ‘ Wd O'Neal were taken , to get out of his hand, again impenching O 
( RAN of New Yor! What p tuttingar, another witness, is not so defi ut 
ic; LITTLEFIELD: 1] e 21 ii in also at that hearing and says th: LW 
C and On core baad - mone of nife, and he thinks that the jackknife presented 
(Nenl is not the jackknife with which he defer 
\ { lL leave the case to depend altogether on G1 if iu this law suit brought by this trustee in bankru 
] 1 Ll leave an imapre on, I su it, from the re So, you see, these circumstances all tend, to fa 
] 1 I that the court did 1 take the pains ane to 1d] hho mor or less the credibility of the wit 
1 ‘ en the pais to esent all the facts. The | who, by the way, as I shall show somewhat briefly l 
the bystand \ ( t sworn I do | is the instigator and the inspirer and the earrier-on 
i wi uggestion is made, un t is to question th peachment procecding. Now, bear that in mind. 
( moof the judg I will put this transcript in the record. I o1 
tr: eript, which hon > pnees. and | all frankness right at this stage, that the transe 
\ \ uced as evidence, but which was unfortun reasons that Judge Swayne gave; and Judge S\ 
{| ‘ tion ¢ 1 | hot un 1 his re ! the weight to tl » Cons 
| hh e 1 ] th fu it lle d ui 
i {oO 1 ke any i lection en ‘ lv, ut i x | i of thre 
) 1 | rable to wire. « ry document Ife calls attention to the fact that on Mr. O'Neal’ 
\ heen lost the shuiil yoyo ment, as made by him upon the stand and disclose 
1 do { that would make for t] interest of Jud diavit, he had no legal excuse for using his dead] 
‘ Ni I do no y that anyl \ 1p sal them on | cause he had not retreated to the wall. le wa 
{ { eount I am simply calling att m to the fact. and it | when the fraeas occurred, and he could h { 
i t fret (ool na moment and gotten entirely out of the wa; 
Navy that Mr. 0’) lw a witness and | iut. Judge Swayne discussed the character of the t 
\ Oy ned Mr. O'Neal ed in h answer, filed it I vy he does not place the weight upon these consi 
Mr. Greenhut ino h ul r to the suit on the | bis decision that I should have placed upon them if I 
ler] doa defense which this respondent Ving the opinion. But the testimony had been ¢ 
j | » | 1 | wh to 1! | Ile had these fact lle knew these men | 
( { 1 to. I th Vor’ tunted, and the eond mm of thing 
‘ ’ ie () \ rh ee Wi 1] lifteen or ¢ nteeh That Wils the Sittuatis li th l chpop red bef re J 1 ex 
al ‘ ( i | ‘ rad the 1" hen he determined that under those circun ] 
‘ had e of t had | 1 cuilty of contempt, and fined him and senten 
‘ ter « pris ent for sixty days. What happened then 
| | { to th » that you enn ‘ ] read that I ought to call your attention to this fact 
when Judy yne passed upon 1] cn he | lamore before upon the question of the innocence or the guilt of 
] han indicsted } he report of the « ts ied sentle Phe evidence discloses that on that very for 
1 \ | tray t huppens to have LOO] I have forgotten whether this occurred in th ) 
! left out the afternoon—he employed a lawyer by the name of W¢ 
( ‘ ) { » 4 ul he of his innocence, so sat d wa 
M t { i . | l had done nothing for which he could be held or 1 





; + ee ae : ~ he was responsible, the other man being the age 


Within a very few minutes after it occur 
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» as an attorney, and Wentwerth on the very same day 
t to employ unison, whom my friend [Mr. Paraen] took 


satisfaction, when he made his first report and his tirst 


h. in denouncing before the House as a dishonest mun. 
I suppose he felt that if he was innocent it might be well 
eh to be prepared with the proper and necessary material to 
sh the fact, although on his theory he never expected his 
to be charged. 
ddition to all this, it is to be noted that W. A. Blount, 
seals attorney in the contempt proceedings, although orig 
ly cross-examined by the gentleman from Alabama [Mr 
,yYTON| for the purpose of getting something unfavorable t 
e, has to admit that these facts were fairly susceptible 
i@ construction that Swayne put upon them, as the followi 








t shows: 
By Judge CLAYTON: 
( | 1 by any court ?—A. No. 
( hia was not as good as your opinion A. It 
ire 
bid to show that the assault was ara 
hut, tee A. I don't think there was ) 
bony r¢ ce 
(yy his being trustee \. There was evi 
t! ing trustee In mv opinion, it was demon 
d 1 il affray between Greenhut and O'N¢ 
ixht have been induced by official act s of Greenhut, 
use he was trustee, or to obstruet hi ottiel duty 
Is it not that the cause of the affray w another matter—con 
American Nat il Bank, of which Oo Ne was pre ent 
ik the evidence ade nstrated that, but J will say the evidences 


hace demonstrated that st dia not 
\nd IT may go further and say that this case discloses that 
O'Neal not only was prosecuted in these contempt proceed 
<, but he was prosecuted before a justice of the peace in the 
te of Florida; and although application after application 
maiude for a hearing in order that he might be held by the 
authorities, more than one year elapsed before a hearing 
be procured in the case of Mr. O'Neal, and not then until 
e had been made in the office of the justice of the peace 
Pensacola, Fla. Of course that does 1 ’ 
conditions here, but it illuminates the circumstances 
1 conditions under which this hounded and hunted old man 
lding court in Pensacola, Fla.. and it indicates the atti 


mot necessarily deter 











e and the sentiment and the feeling, ves, and I may go fur 
und say perhaps the prejudices of the people among whon 
s holdis court, who were there to min 
te the situation in which he found LLY 
inate a great many of the acts of the judge, because whe 
i knows he is standing up to be attacked by the whole co 
tv he may do some ings as mtiters of precaution that in 
ordinary community re prejudice did) not exist, where 
{tacks were not be Mg Uben | micht net be done: 
ve aets under other circumstances might appear to be 
e acts That may have le ran element 1 his failure to 
to the letter asking him to recuse hit | These tl r 
fall be considered in imitizgation of his ma 


ed attention to the fact that the judge had before him 


Now, the gentleman says that it is an extraordinary jn 


il ’ “eth 
nd | think distinguished gentlemen have suggested that 
eis no authoritv under section 725, if T have the nu er of 
section right, of the Revised Statutes of the United Stats 
thy } 


punishment of O'Neal under these circunustinces for cor 
pt. Well, let me say tl 








t Jucere Swavne did this, not ind 
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d re doe 
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t) ed after some of these acts that are now charged had | 
been co iitted by this judge. 

Phere was no hunting of Judge Swayne, no hounding of 
Jud Swayne until what? Until O’Neal, who now seeks to 
cet | revenge for the action taken by the judge in the pro 
tection of an officer of his court, an action that he was bound 
to take; until he undertook to settle this controversy in his 
own way, With his own weapons, a course which, if allowed, 
would paralyze the arm of every court in the land. 

The solemn and unusual remedy of impeachment is not in- 
voked until O'Neal reproaches in blood an officer of Judge 
Swavnes court. 

O'Neal dead, to be sure, but behind him he has left this 
baleful legacy A fair construction of this record shows that 
| funds are now to an extent carrying it on. I do not say 


that Liddon is getting paid from his estate, because Liddon has 


not disclosed the men who pay him, except as to Hoskins. I 
know not what course others may take. IT care not. IT urge no 
on one way or another upon any Member of this House, but 


























aus for me, may my tongue cleave to the roof of my mouth and 
my right hand forget its cunning before IL lend, by word or deed, 
my aid to anything that shall tend to consummate this infamous 
legacy of hatred, malice, and revenge. | Prolonged applause. ] 
APPENDIX 
In the United Stat circuit court, northern district of Florida, at Ven 
Le In re matter of contempt W. C. O'Neal 

rt use coming on for a hearing before Judge Charles Swayne on 
Dec er S$, 1902, the following proceedings were had 

( nsel te prosecution offered in evidence the petition of Searritt 
Moreno, heretofore filed in this court, seeking to obtain the benefit of the 
I kruptey law, the document belonging to the files of this court. 

(our f respondent makes no objection to its introduction 

Counsel for prosecution offers in evidence the order made by the clerk 
of the court referrir the petition which has been offered in evidence to 
the referee 

Counsel for respondent makes no objection to its introduction. 

‘ nsel for prosecution offers in evidence the order made by the 
re adjudicating Searritt Moreno a bankrupt 

Counsel for respondent makes no objection to its introduction 

Counsel for prosecution offers in evidence the affidavit made by A. 
Cres t trustec 

( I kt RESPONDENT. Are you going to offer his appointment as 
a 

Cort EL } PROSECUTION. That is his oath as trustee. 

( EL FOR RESPONDENT. Was there an appointment ? 

Cnt EL POR PROSECUTION, There was an order and approval of the 
l dl 

Cor FOR RESPONDENT. Are you going to offer those? 

‘ L FoR PROSECUTION, Yes, sit 

( L FOR RESPONDED We have no objection to them. 

‘ L FoR PrRosecuTton, | now offer the bond of the trustee. 

( L POR RESPONDENT. We have no objection 

‘ bL ror ProsecuTion, I now offer the petition of the trustee, 
1 lon Oe ce OB, 1902 

( LL | RESPONDENT. We object to this petition, may it please 
the t It is a petition of A. Greenhut, trustee, in which he asks 
that he be allowed to compensate Tunison & Loftin, as attorneys, for 
‘ tin services rendered or to be rendered | them in the conduct of 
t) ne of this bankruptey estate and repr ntation of the trus 
t J assume that the purpose of this offer is to get in evidence be 
fore the court the fact that Tunison & Loftin were engaged in the 
| ration of the bill of complaint whereby it is sought to subject the 
yp! ty purchased by the said Scarritt Moreno, the said bankrupt, in 
( me of his wife, to the payment of debts provable in this bank 
ruptey proceeding, and for the intention of following this by a granting 
of the prayer of this petition so as to show that Mr. Greenhut at that 
time w acting under the order of the court, or if there was no direct 
arde pon the ratification of the court of the action which he was do 
in We object to that on the ground that there is no allegation in the 
petition which covers any such evidence The allegation is that he 
W an officer of the court and that he was proceeding under the advice 
of | attorney to do this, and there is absolutely no intimation by the 
‘ that he was then acting under or by virt of any order of the 

rt If this evidence be not for that purpose, then it is entirely 
irrelevant and immaterial If it be for that purpose it is bolstering 
ul petition which does not contain an allegation of that kind 

COUNSEL FOR Prosecurion. If your honor please, Mr. Blount has 
properly upposed that the offer of that paper in evidence is for the 
Purpose f showing a ratification by the court of the trustee’s action 
in nving tl vill It was not necessary under the law for the trus 
t¢ to ‘ ich ratification or such direction 

Phe Co I This matter of evidence having been argued on demurrer, 
the « hay een and passed upon all this matter on this ground, 
it i h ly worth while to take up the time of the court to argue it 
I will give you an exception The court is entirely familiar with the 
purpose r which they are offered 

(or I, RESPONDENT. We note an exception 

COUNSEL FOR PROSECUTION. To now, if your honor please, offer In 
evidence the order made by the referee in che absence of your honor 
upon the petition that has just been offered ; 

COUNSEL FOR RESPONDENT. We object to the Introduction of this 
paper in evidence upon the ground that if it be offered for the purpose 
of showing an order of the court under which the trustee was acting, 
or a ratification of the action of the trustee in bringing this bill, it is 
founded upon no allegation in the petition and that if it be not for 
that purpose, it is immaterial and irrelevant to any issue made in this 
cuise 

Phe Courr. The court admits the last two papers, because, in the 
opinion of the court, they show that the trustee in this cause was act 
ing at the time not only an officer of the court, but that they also 
show that his action in regard to the bringing of the suit in question, 
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of which the affidavit and the answer both speak, was ratified by ¢) 


papers. 


COUNSEL FOR RESPONDENT. We note an exception to the ruling 
the court. 
Thereupon the prosecutor called Adolph Greenhut, who, being 


sworn, testified as follows, to wit: 


Direct examination by B. C. TUNISON, Esq. : 

Q. What is your name*?—A. Adolph Greenhut. 

Q). Where do you reside, Mr. Greenhut ?—A. Pensacola, Fla 

Q. What is your age?—A. I was 51 last August. 

QY. How long, Mr. Greenhut, have you resided in Vensacola? 
came here in July, 1S8Sb. 

(). Before that time, Mr. Greenhut, where did you reside ?—A, G 
ville, Ala., from 1873 to ISS6. 

4). What is your business?—A. I am a wholesale grocery m« 

qQ. Where?—A. On Government street, in this city. 

Q. Doing business in what name?—A. Greenhut & Co. 

). Mr. Greenhut, were you or are you the trustee of the est 
Scarritt Moreno, bankrupt ?—A. I am, sir. 

Q. Do you know when you were appointed as such truste 
when ?—A. I think, as near as I can recollect, in September. | 


forgotten the date. 
(). Mr. Greenhut, look at that paper and state if you know 


is?—-A. I think it is a bill filed in the chancery court of this 

q). A bill filed by you as trustee ?—A. Yes, sir. 

COUNSEL FoR PROSECUTION. I offer in evidence, if your honor 
the bill of complaint in the cause pending in the circuit court 
cambia County, Fla., between Adolph Greenhut, trustee of the « 
Searritt Moreno, bankrupt, complainant, v. Searritt Moreno 


Rt. Moreno, his wife, Mansfield Moreno, the American National 1B 
Pensacola, S. J. Foshee, Alex. MeGowin, jr., C. M. Covington 
Citizens’ National Bank of Pensacola, filed in the office of the 
the Escambia County circuit court on October 18, 1902, and 
leave to withdraw the original bill and place in lieu thereof an 
plitied copy thereof. 

COUNSEL FOR RESPONDENT. We have no objection, may it pl 
court, to the filing of a certified copy in the place of this, and 
have no objection to the bill, except that there is no mad 
those facts, and that the purpose of the bill is set forth very d 
in the affidavit, and it would expedite the cause not to encur 
record with long papers of this kind. We state that we admit 
and presume in part that it was true, so that it made no issue y 


Issue 


upon it. 

The Court. It will be admitted. 

qY. Mr. Greenhut, do you know on what day of the week t 
that has just been offered in evidence was filed and thi 
menced ?— A. I think it was on the 18th day of October, 1902 

Q. Do you know what day of the week that was?—A. On 


Q. Do you know what time of day on Saturday that bill w 
A. I do not know the exact hour; no, sir; I could not tell that 

Q. Mr. Greenhut, by whose advice was that bill which ha 
fered in evidence filed ?——-A. My attorney, sir. 

Q. Who was your attorney ?—A. B. C. Tunison. 

(). Mr. Tunison, did you say? Do you know W. C. O'Neal‘ \ 
sir. 

(). How long have you known him?-—A. Vossibly a mont! 
before October two years. 

©. Before the past October two years?—A. Yes, sir. 

. Do you know whether or not he occupies, or at the tir 


filing of this bill whether he did occupy, any position with the A 


National Bank ?—A. He was president of the American Natio 

(). Was he president at that time ?—-A. I think so. 

Q. Did you see Mr. O'Neal on the Monday following the ¢ 
ment of this suit?——A. Yes, sir 

Q. At what time of day, Mr. Greenhut, did you see hi 
little after 9 o'clock in the morning. 

). Where did you see him?-—A. T think T seen him cor 


what we call the bucket shop and coming down the street 





@. Coming out of A. I think he was just coming out 
and I seen him coming down the street from that direction 

q. The bucket shop, you say ?—A. The stock exchange. 

q). That is on what street ?-—A. Government street. 

Q). West of your store, is it not?—A. Yes, sir 

(). Where were you at the time?—A. At my store, standin 
of the store 

Q. With whom?—A. A. Lischkoff. 

Q. Did you only see Mr. O'Neal there at the bucket shop 
change ?-—~A. There may have been some other people on the 
I do not recollect them. 

q. Lid you see him after seeing him at the bucket. s! 
came down the street. 1 first saw him coming out of ther 
came down the street toward my office. 

q. Mr. Greenhut, at that time did you have a coat and vest 
I had no coat on. 

@. You had on a vest ?—A. Yes, sir. 

@. You were in your shirt sleeves, were you ?-—A. ‘es, sil 

Q. Did Mr. O'Neal come down the street toward your st \ 
came toward me, 

©. And where were you at that time?—-A. T was standin 
front of my store next to A. Lischkoff. For instance, this is 


he was standing outside and I was standing right next to hii 

@. Right in your doorway ?——A. Not in the doorway. We we 
sideways. 

Q. Did Mr. O'Neal speak to you at that time ?—A. He add 

Q. What did he do?—A, Said he would like to speak to me 
am through. 

Q. What reply did you make to him?—A. I told him IT was t! 

Q. What was then done?—A. Mr. Lischkoff passed off and |! 
in the office facing the desk with my back toward the west a 


standing right in front of me. 
Q. Now, how far from the office door did you go?—A. IT do not kt 
I expect it was 4 or 5 feet, possibly 6 not exceeding 6 feet 





| Q. You were standing there next to the desk, you say ?—A. N 
| desk There was a desk, then a safe, and I was standing right 
there-—— right in front of the desk. 

©. With your back toward that desk and the safe, that was on 
westerly side of your office ?—A,. Yes, sir. 

Q. What did Mr. O'Neal do?-—-A. Standing right in front of n 
he says, “I see you brought the American National Bank into 
sult’ 

Q. What suit?—A. The Morenos. That is the only suit that 
mentioned. I says, ‘Yes; the Citizens’ National Bank is in 





the 








APPENDIX TO THE CONG! 


» 
\ 


ESSIONAL RECORD. > | 























se ] 
Ife says, “ Well, I do not care anytl out that He says l t r the w is t I ] A. ] ] 
did you do that? I savs, *“ My counsel says it was necessary as 
Well, don’t vou k v I offered vou that property? I says ). So that e FW 
Ife says, “ Don't you know these parties paid for it nd | en A. N 
‘T do net know | Q. And \ 
What then, Mr. Greenhut in.” | did not 
Mr. OON¢ ! las n ; ©. He sta \ 
» Just state after that w t ©. And \. N 
nd I tho he he id oOo ww f } 9 
nd he was n yK ec. Iw ©. W Q 
r sid | st } “dW i 
e had a k e in $ Ww 1 | ‘ 
1 and I 1 ! I tri t . i t 
1 u ed i \. 1 
din there nd he \ I w \ 
ntrol « I I was ho k from loss of | i | \ 
idea of : 
\\ ly { t that st { } ‘ i ‘ 
ss t \ d tot ourt t rst cut.) | 
Where was the m ‘ Mr. Greenhut a J dt I y | ee \ ) - 
Othe dis in pon vo A. A { ht l } \ 1 
two int hod nd in my right hand | 1. O 
\ of t ly was the two euts? A. Richt 1 fo 4 
M G hut, what i hibitin nd t { v | ' \ 
\. ‘I t is t est 1 n 5 
What is that fr. Gree t [exhibiting to the \ ». Did y M ‘ 
4 | | \ \ N 
| \ to W i \ [ | 5 1 
t I 1 ¢ | 
i is | \ | 1 t \ 
M Gi t re did y | { ] ‘ ! x I 3 
trust y2-—A. They v bee 
\ t s \ M ON d A j oO j 4 
ir. 4 I cid nad ( Mui cyN i ny | 
t \I eno té \ I ‘ \ 
1 1 , l : e i I I y I 4) 
i I ‘ ! | i 
\ I t you Vv I I } 
t t 1 ed ‘ | ( 
I t ‘ erty i \ 7 
) hy to the ec FV i id ) W 
ind { t l val - | I 
‘ ‘ wl \ ve 1 t1 e I was | 
ted ta an 1 to 4 ) | 
1 fix ad | Ss MI I | 
1 tl s M 1rd be t \ » if 
ed | ri 1 in t t { 
nill \ W i 
lave ‘ { iit ‘ mad Mr. O'N Mr. M . x 
: % i 11 A. Ll have mn led I c \ ly 
r two or ee y : since that til I I (). Il i 
Hid 1 have any medi endan A. \ | ' 
( t i A. Yes, sit ] ‘| \ 
\ . to. F. & ] 
{ { CNG! iii u l y W. A LI | i v : : 
\ » 8 e out from tl { t portion y 
} ] siness of the eq { ‘ \ t t 
| ! no 7, 
) I 1 ! \ filed - \I ‘ ’ ’ 
( » N l Bar j I t d 
in 1 idl { \ i ( ! 
1 Mr. O'Neal was done 
! t ) truct th Imi! 
ind 1 { work w M 
t testilied to have 1 nd unas ‘ ‘ 
‘ ‘ I ( al ‘ rN 4 I 1 ‘ 
‘ or ¢« 1 il > i 
SEI l mee zON.. 3 is t } t t \ 1 7 
Ll upon in the d : 1 \ vert 
e Col 64 il road i t ¢ 
l und thre i itl ot ft j ' 
l f 3 whicl in the answer I vo \ x | XZ s 
( 1 f respondent i d exception t ot ‘ | t 
( this mat o rred about 0 con t } 
After 9 o'clock : . 
i { it ad I i on ] ‘ ( ‘ = i { 
ee 
sid A. Yes 
the |} f the path that w lhe 7 | q. ( 
from the wk eX } » his offi . | se ; 
{ \ . i iy 
’ 1 i 1 
t Ss > I t > i i \ I) | ‘ 
en him go nother j 
Now, your lL had 1 1 filed, I believe, as you d, on O In GP. 3 * name I ‘ 
A. Yes, sir; I think so. ( ) ! 
(). And this was on October 20?—A. Yes r ie Li 
( When Mr. O'Neal oke to you at the door of your store did he } 1 out e 20 £0 \. | 
uything further than that he wanted to see you when 4 were | () Mr. ¢ \ \. I 
A. That is w t | ! ( ‘ 
() And you told him in effect that you were at i ut that «). In ¢ ee 
: 4. Yes, sir. (>. ¢ ns ¢ 
). And you went into your office’ A. Yes, sil | agen Soe ip 
\. During the conversation in your oflice was_ there t] } ) ’ 
of conversation except the fact that you had bi ci | 
t Searritt Moreno and others involving the Ame n Na nal | ©. Stat Doct 
k? A. Nothing except what I stated vw ! : Y ‘ 
. Was there anythir tid to you abont an indebtedne \ h the | q). WI v t ( 
ican Nationat Bank claimed a nst you be i \ I | QO 1 
of a note of Scarritt Morene rucceptance of Moret ay ’ 
vle word (). Did 
Y. Now, then, as I recollect, : ording to your testir y the last | q). Tiel it t . I 
rds that passed between you and Mr. O'Neal were t t um said | © You sewed up t a. J ! 
t Mr. O'Neal said you we no gentleman, and id, “I am | Q. And 1 1 \ 
mu of a gentleman ; vou?” \. Yes I qW. W t I 


Q. And then he said, * We will settle that,” and that followed immedi tris: haped 
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‘ w joint, then the lower margin ribs on the left side | and when he said that I told him that he lied to me about the vWF 
{is dl out 2 ii ossibly, in length paper, and as | told him that I turned around and Mr. Greent 
‘ A. Vhe " other in ween the thumb and | struck me here, and I struck him with my left fist, and then } « 
of t } d him off, and when [ shoved him back he kind of stumbled back 
4 ! i t hand, I thint he looked to me like he almost fell down—-and then he come for 
\) ! ot} A. I do not re er of any other me and | pulled out my knife and cut him and we fought on out 
() Ori n the lett side of the that you have not street there, and [ made several lung for him and he hit me 
I ntioned the one nder t r rib licks with his fist, and finally he caught hold of n irm he 
) What portion of the body \. I think it was on the left his right hand, and after he caught my arms I reached aroy 
caught hold of his other arm, out in the streets, and then | 
by M Bo to old man Hiver to come there and get him 
O49 \ thie iperfi l one you spoke of A. Yes. sir. Q. Which old man Hyer was that?—A. Mr. Hyer of the firm 
Ity M | . Stillman & Co. 
; ; P ; | q). Copartner with J. FE. Stillman & Co.?—A. Yes, sir. 
Q) vot t | {. I can not Y Positivels I have mentioned Q. Now, Mr. O'Neal, during this conversation in the back 
i Ps : : : ; / : il ; cflice, you say that you talked to him about having brought 
7 Q. WI po nol > felt ic OW the wound \. Well, on the and about his conduct in not paying the Moreno acceptance 7 \ 
] ; ir 
“ vs , ai avd a hace : eet ee < ss at t thi noe os peat (). State to the court what you mean by the Moreno accent 
) ee ne Eee tae casted east a alte i atte ee the back ¢ A. The Moreno acceptance is a $1,500 acceptance which wa 
ea fact te aan oes nas by Baars, Dunwody & Co. and indorsed by Scarritt More: 


Greenhut 

: ol ‘ rosecution ¢ ( > if, Who, belr iN) worn, (). Had that been due for any length of time ?—A. Yes 
bi been past due several months. 

i 3] (). Had you requested Mr. Greenhut to pay it ?—A. Yes, sir 
©. Mr. Brent. where do vou reside? h. Panaacaia | 4). Did he pay it? A. No, sir 




















a. A tinted with M A. ir iit A. Tam () What course had you taken with reference to procuring 
i eg nted with | eputati for peace and quiet ? from him?—A. We brought suit against him. 
‘ f ndent objects te ‘ 1 upon the ground that hi q. Was that suit then pending ?-—A. Yes, sir. 
‘ cter f peace and quiet n not be put in eyidence until it is |  @. Is it still pending?—A. Yes, sir. 
tt ked | (). And, as [ understand, the subject-matter of your conve 
( i mer If vour honor ple as we understand it the back part of the office was relating to both these suits 
t} { 1 » the pit of the prosecutor that | which he had brought against the bank in cennection with 
im « dyment do attack his character for peace and quiet. |} jection of Searritt Moreno’s property and also the suit the 
The ¢ Io und tand t t to be the « acter of the defendant's | brou as a him to recover on this $1,500 acceptance ?—A, 
det t i ittacked by a tron r nd more powerful man | we talked about both uits 
I uy ! defe question is whether | Fhe Courr. When was the suit against Mr. Greenhut comn 
w Ys fat { a | COUNSEL FOR RESPONDENT. A month or two before, 
‘ , Kk <P r. It does not make any difference now COUNSEL ror Phosrpevurion. A plea was filed on the rul 
Whether it is to be offered now or later I had just as leave take my | October-——the 6th day of October 
‘ nh nov | 4). Then, as I understand, after discussing these matters 
We make another « ‘ ion to this testimony, may it please the court, him that he would not have done as he had done with re 
pom the i do that there is no issue made of the ger | racter | them if he had been a gentleman?— A, Yes, sir; I told him tl! 
( M Greenhut f | ( id quiet, and that « racter of any kind ©. And he answered that he was as much of a gentle! 
hn net ffered in evidence nile it ha een attacked or impeached are? A. Yes, sir 
by the opp ng de We understand that your honor overrules it, ©. And then you hesitated a moment and turned off‘ A. ¥e 
nd we save the exeeptior Q. Did anything occur after that before you saw him in the 
( EL For Proseecurie kor the 7 i of iving time, Mr. | that you say of striking at you I mean before you said to 
I; nt onsent thject, of course to } exception to your hon hie {1 lied to you about the Moreno acceptance ? A. Ile 
! in t vitme that the of ‘cha ter witnesses who have | thing to me just as [ turned; [I do not remember what he 
| \ 1 hve V testif { thr know the reputation spoke to me just as I turned; when he spoke he was right 1 
tM (Green t for peace and quietude, and t t they would testify | and I turned then 
to the rie nd will testify that bis reputation is that of a peaceable (). Ile spoke to you and you turned ?—A. Yes, sir. 
and quiet / | «. And said to him as you turned that he had lied about 
Fhose wit ‘ rT re. Cc. Brent, W. J. Forbes, Rey. P. HW. Whaley, | acceptance‘ A. Yes, sir. 
\\ j Ar L.. Hf. Green, John W. Frater, Jacob Kryger, Boy- | () And then he struck you and you struck him ae 3 
kin Jone nd Willia Fisher he q. And he advanced to strike you again?—-A. Yes, sir 
Pro more | @. And you drew your knife and used it; is that what I 
Phererny the sondent, W. ¢ O'Neal, \ duly worn, and testi- | stand? A. Yes, sir 


fied as fe (). Where did he strike you; what part of the person ?—-A. I 
rina . ‘ y : me on the left side 
. . : ae ; |} <«). Was there any indication of that stroke after this ¢ 
i ,«r { = 


oo C. O'Neal : inst whom th proceeding has been A. ¥e it 

‘ eae ie cy ; + 8 ial. 4 ; 60% Bok koh cael ae (). Did you subject it to any treatment by any physici 
a Sear ad P He CHCUMSTAACES | nhysician about it? A. Yes, sir. 

attend Pp 10 CHAT ciremstances attenadin © Whot—A. Dr. Hannah 

oN ; band Mr. A. Cire t2) Where had you been; | ©. Have you the knife. Mr. O'Neal, that you used ?—A 

W verre 1 iin from that 1 ling ? A. I wa comin from | . 


©. Show it to the court, please 

















) : [Knife here exhibited to tie court. | 
"” Whe ; l Mii BtOp . C A t \. I stopped ). tlow long had you had that knife at that time?—A 
{ { (are mbiv } we «¢ l ‘ co. ' 
> Ti poke of yout topping n front of the t shop: what pl ' Ope er Sree . ee ‘ 4 is 
7 ‘ whet] hy : eee ’ \ 4) You had it Im yout por ket 7 \. Yes, j ; 
: A. i do p aes : 1 there or p ©. To you carry it in your pocket ?—A. Yes, sir. 
I ive done \ K Tux ; | ©. At what time did you open that knif A. I opened 
ee 3 ; yo shied A. I stopped there to > th ! when I oved him bac! 
o \ th aa! ud eeded until you came to Mr. Greenhut did | . You shoved hin back, and then opened the knife? A. 3 
we , , os, a , a | (). At the time that this occurred did you have any kr 
©. Then state what « 1, exactly f red thereafter. anv- | where Mr Greenhut kept the books and papers relating to 
{ ind « ryth from the m nt that mi addressed him until | Utter A. If did not . 
7 » that you were finally taken anart \ T gaesed dawn the (>. Did you have any knowlee of any order of the ¢ 
2 { NI (ireenhut and M x kolr talkin Il spoke to rder_ of the court or Ns reretee, eee authorizing vs 
Ine | ‘ lo mornis and IT says, ** Mr. Greenhut, T would Like bringing of this suit by Mr, Greennut ¢ \. I did not ' 
t 1 I 1: t leisure and Mr. Greenhut said “IT am at Q. Did you or mere ee in conte nplation any elfect that 
sa nd 1 save to Mr. (ire A Oe 8 t me inter Ipt ye it that time would ive upon Mr. Greenhut’s execution ot 
d bf willdo.’and Mr.] r lam throuch. : j While h he had in hand A. I did not ; , 
‘ ad to turn to vo ay ote treet toward } ; Q It is alleged here that your intention was to imuede at 
do Mr. Greenhut say (ome in Ile stepped bach the execution of his trust. Did you or not have any such 
1 : \. I did not 
fice there, and L went on in and asked : s 5 : . 4 
i | iI \ Well. I do not know anvthing al ). Had you considered in anywise the effect of your action 
y lawver about it I tvs." Mr. Greenhu | trust A. No; [ had not thoughi of it 
t ething about if I think you were a director | q). Did you consider it during this affray that you had A. IN 
\y Nia nal Bank when this paper that I am sued on ! ©. Do vou know whether Mr. Greenhut had Known, | 
\ | it ferred,” and IL says. * We did not sue you when we had | bringing of his suit to subject this mortgaged propert ind 
to 1 ech you abe it or w out talkin to you | the mortgage of the American National Bank, as to whether ¢ 
‘ We ¢ ! vi ld to a asthe rit we ‘did | Xetion was or was not a bona fide transaction ?—-A. He knew 
eye \ i 1 ’ i ettlemer ot tha re we ed ve V 
And I loon { Lome linge th miatte n that way and I (). He knew that it was?—-A. Yes, sir. 
1 nded of thi t t M ean had tried to get a settlement @. What position was he in in connection with the bar 
\ mi tn eo we 1) pon the $1,500 debt, and I found out after time of that transaction ? A. Ile was one of the director 
talkis with 1 it se id it was impo le fo get a settlement with ©. Do you know whether he knew that that mortgage } 1 
] that , and I . I f uly told him that I thoughi transferred to Foshee and MeGowan and Covington, and t) 
if md been a ye mia >» would not have done it, and he said, 1 |} had no longer any interest in it?-—-A. 1 offered him the 
mas much of a pentlem { you are,” being i. director in the wok S10,000 before L sold it to the other people 
and refusing to pay a paper and lettir us sue him on it, and he sa (). That is, you offered to sell him the same mortgage’ a oat 
I was as much of a I as Io am I say “Mr. Greenhut, I ®. And then you afterwards sold it to Foshee, McGowan, and ¢ 
won't disp that wit! if point; I do not want any trou | ington’ A. Yes, sir. 
\ y and w 1 | him why he made a motion that way | . Now, then, do you know of your own knowledge w 
lil he would ‘ tf, and says If you fool with me [ | knew of the sale to these three gentlemen and the payment o 
W do you up here and I says * No, I reckon not,’ and I stood there sideration by them‘ A. 1 told him that I had traded with the 
for & moment hesitating, and I turned to go out He come on fol- | Q. You do not know except in that way ?—A. No, sir; TP ao 
low.ag me and he said something to me, I do not know what li iid, know whether he saw the papers or not after they were transferred 
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Cross-examination by B. C. TuNtson, Esq. : 





q@. You say, Mr. O'Neal, that Mr. Greenhut knew that all your trans 
tions in relation to that mortgage were bona tide ?—-A. Yes sir 

(). Low did he know it?--A. He passed on it; was in the bank and 

ssed it 

(). Passed upon what?—A. The paper that was secured by that mort 
«). Did he pass upon the mortgage? —A. Yes, sir. 

©. When?—A. About the time we took it, about a year before that 
(). You say that he passed upon it. What do you mean when you 


he passed upon It? 
ee, and the 
ounts. 


A. I mean that he was one of the finance com 


finance committee examined all of the bank loans and 





(). Do you know that as a member of that finance committee he ex 
dd that identical loan?—A. | know that he handled the Baars 

nwody & Co. paper and the mortgage was there in the bank. 

«(). But you do not know whether or not he ever examined that mort 
do you?—-A. The mortgage—examined the mortgage? 

a. Yes, sir A. I do not know that he ever read the mortgage 

(), Then you do not know whether he knew that the mortgage was 


i fide or not, do you? 
e and had Mr 


A. It was there, and we discussed the 

Eagan’s opinion as to whether or not it was bona 
What did you discuss about that mortgage with Mr. Green 

We discussed to whether the property mortgaged <¢ 

worth the money or not. 

() Worth what money?—A. The $13,000; and we 

ether or not Mrs. Moreno could make the 


American 
her the mortgage for $15,000 transferred to us—as 
ould make 


the mortgage 

(). You say that you dis 

7 A. I informed the 
could be done. 


QW. Was Mr. Greenhut 


mort 
tide 
ut? 


as rvered 


as 
discussed 
National 1D: 
to whether or no 
under the laws of the State of Florida 

all of those matters with Mr. Green 
committee that Mr. Eagan said that 








Clssé d 
linance 


present at the time that you so informed the 












nee committee ? A. Yes, sir | 

(). You are sure of that? A. Yes, sir 

( When was that?—A. About the time we took the mortgage; it 
en something like a year and a half ago. 

(). That is all the knowledge that Mr. Greenhut had in relation to 
mortgage, was it?—<A. All the knowledge that he had of the mort 

a. Yes, sir.—A. I do not know. I think he understood something 
t what property it covered, but I do not know if he ever examined 
property itself. 

(). You say that you consulted with him about the value of the 
perty covered by the mortgage A. I know that Mr. MeDavid wa 
van who examined the property. We discussed it-—that is, the 
ice comunittee 

@. At a finance committee meeting at which Mr. Greenhut wa 
ent ?—A, Yes, sir 

. And you found the property to be worth how much?—A. We ld 
mortgage for S1O,000 

(9. What value did the tinance committee put upon that property ? 
Mr. McDavid said when he took the mortgage that it might e 
h $15,000. 

©. Was that the verdict of the finance committee, that it was worth 
Ooo?—A. The finance committee passed the loan on that statement 

. Of how much money 7 A. The loan was to secure an acceptance 
Baars, Dunwody & Co. indorsed by Moreno, and the mortgage was 
en to better secure that paper 

() You say that you disposed of that $153,000 mortgage A. Yes, 

©. For how much money A. Ten thousand dollars 

(). To whom?—A., To I hee, Metiowan & Covyirgton 

). The mortgage was for $13,000, was it’ A. Yes, sir 

(. And you disposed of it to Foshee, McGowan & Covington A. 
Sil 

. Do they oecupy any position with your bant A. Yes, sit 

(9 What position ? A. Directors 

©. One of them is vice-president of the bank, is he not? ao 

) Mr. O'Neal, vou stated that Mr. Greenhut was an indorser upo 


0 piece of which he refused 


A. Yes 
» And the make 
bankruptey ? 


paper held by you, to 





<1 pay, 


did \ 


sir 


of that paper and the other inderser had gon 


Yes, sil 


TY 
\ ss 
her paper did your bank hold 
I 





(). blow much othe at the tim of the 
re of Messrs slars, Dunwody & Co. upon which Mr. Greenhut 
s an indorser?— A. On account of the failure of Baar Dunwody 
(o.? 
(). Yes, sir A. I think about $15,000; I am not sure as to the 
unt, but think if was about that . 
©. Mi. Greenhut was only liable on that paper as indors« was ! 
A. Yes, sir; 1 think so 
). He paid all the paper upon which he rser except the 
oOo, did he not?—A. I think we have some with his ind lent 
(). He protected his indorsement in every in did he n \ 
sir. 
. You say you have ome with his) indorsement now A. I 


nk so 


©. Made by whom?— A. By the Stanton Mercantile Company 

©. That is due? A. No; it is not due 

() What is the amount of it?——A. I do not remember; it is a small 

(). About how much?——A. T think it is—I guess Mr. Green} could 

rim you of the amount I suppose S100 

(). But all the other paper, the other $15,000 that Mr. Greenhut was 

ible on as indorser, has been paid by him, has it not, except 
$1.5007— A. Yes, sir. 

. Mr. Greenhut has been claiming to you right along that you were 

protect him in that?—A. No, sir Never made any such claim 

(4). Didn't he ever say that you had agreed to protect him in the 
matter?—A. No, sir. 

Y. What reason did he give you for not paying that indorsement? 
A. le said that he thought we could make the money out of Baars, 


Dunwody & Co.’s assets 
(). Why did he think the bank could: did he give you any 
He said he thought the property would bring enough to pay it 


reason ?— 
A all 


(). How and for what reason does he look to that property ?—A. For 
What reason? The mortgage recited that it was to secure any paper | 
XX XIX——s3 


a 
° 


5) 





executed by or indorsed by Seca tt Moreno, and ft! ed 
by Scarritt Moreno 

Y. The other paper, the 1 nee of t S15 nd ed by 
Searritt Moreno t Was it not hat \ 

. Most of it was, was it 1 A. | 1 bv 
Scarritt Moreno 1 do not re ! i d 
by him 

Q. All of that paper that S15.000, S tt M VN ; y 
liable for, was he not‘ A. ©) ill « S15. i do 
not think he was: he was | e on somet | 

Q. And then on that h ol il 

Counsel for Respondent object to line of test nv 3 
that it is the purpose o he prosec m to x he : 
other matters and not with re ‘ t { iit and the 
ns to how n h Scarritt M owed or anyt n 
important feature is, w Greenhut denied, that there w \ 
troversy between them relat to t n n 

COUNSEL FOR PRosterure Phe respondent in = hi inswe he 
set up that the p ecutor here re ed to honor a cert i 
made by him on a tain 1 tiable ins ent that it w 1 y 





the Americ 
sworn ft 


N ‘ 


»>Savs tl 














ae | r in i ‘ 
a plen in the suit at law bro v t nk tl \ red 
tnt and | want to show this wit { t that ‘ 
r is false 
COUNSEL Fé RESPONDENT. The alle t was that he 1 1 
to be false and still believe it I re t it 
The Courr. I realized when tl MSV was read that s t 4 
in that answer were going to br fen the iny tian 1 
I do not see how to avoid it You may yon W t It 
not cut very much figure in this investigation 
things that mig! we bro t under that and so f t 
tions of the answer the main bear may be t i ‘ 
judge of the veracity of t p v the ‘ 
be worth much for anything else In that view the I \ i 
ble I can not iv t the mi is led 
respondent's l, ir i thie vine ! 
matters up as a matter of defense i Id i 
can avoid going into a reply to t 
. Mr. O'Neal, with the other not and ne ey ] ] \ 
your bank upon which S | no was J \ e and \ 
which Mr. Greenhut was the indo did M Gree! te \ t 
look to the real estate nd wok t this mort ‘ t f 
them A. No, sil 
«. Ile did not A. No 
(). It was only he only wanted you to look to the real estate for the 
payment of this one sp. fic ] e of pane A. ¥e 
©. M O'Neal, vou id in vou vit that the 1 i 1 
M Greenhut to t it of % \ 1 N 13 k 
was fa and you believed that he k w it fi \W 
that plea, do ye know 7—A. 1 think we went oy the ple 
time, but 
q. Iam just asking you now if ve k W t plea A. J 
could not undertake to state tl plea now I 
plea, thougl 
W. Do vou } vy \ t tl I ( A. J 
t you al t I ay \ | 
tite 
Q. W © did \ ) I \. M I I t 
ove the pl ti ! 
G4) 3 wi | 1 f f Mr ( t 
A. Bh t& Bk 
©. Mr. W acs A. I do n \ 1 tl I | 
prepared it 
©. Iw ] d t 1 filed t t ‘ nd \y 
fn nd I w t t \ i f 
wlieve was k { (ire  f f \ , 
1 the ple ‘ | 
). Just ] nt 1 t fi mia d 
: A. That t lant , 
ind = tl! f t ‘ t 
! i WwW (] a of cert 
i exces thre il f 
{ vy the « | rh I & ¢ 
Iness « ny | 
Zs. 3 thr: \ | 
q. In w l \ 
Dunwod & ‘ I i & | . 
lon made > Dur me 
> And t de ad I} i 1 XK ¢ \ ) 
o | Ir) { if ‘ t 
' , ‘ ’ pos \ I ‘ 
A. | 1 
i l X& ( 
‘ \ are } { 
( Yo hid al f i 2 I lid \ 
\ 1 i 
‘ \ \ é e did ! Lic 
‘ \ iD j ‘ l at 4 4 ‘ 
I 1 ] rs, I & ( \ 
«> ‘ ‘ I \ ‘ 
‘) \\ \ } i t t } 
l l ly & ¢ did not \ ind j t 
| :B i ‘ & Co A. J 
\ tel I \ cl i vl \ 
re le s mide d to LB bout & 
() When were t ~ ‘ ad | A \ t 
tlie ’ 
Q. When w t n ae 
the failur f I iv & Co 
or | y | f Ie I 1) & ¢ \ 
lone before the failure of Ba Lu iv & ¢ 
Q. Y¥es, a J oy 1 ! 
time to time, all alor ‘ 
Y. Were they not t | I 
Dunwody & Co a. J 
a You say that tl ‘ \ e not by 
the regular form of hypothe nt \. | 
cated to secure loans that ale t \ 
and some were 
. What se t ie were hypot ed 1 £ 
any indebtedne that you m t 1 i nst Ba I) & to 
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PR Dur ly & C t t might be due to I ding himself, n be asked questions in the criminal docket Tt 
I \ I ithecatior \ secution of the criminal docket here, trial of criminal 
Visi I think n i very common question, of which I can cite a dozen or more it 
! ‘ y indebtedness that n be | whether or not the witness—<does not matter what \ 
ness—-has not nm co! ed of this or that or the ot} } 
t ed ¥ » you co. ! ‘ the purpose of trying him for any other offense at nder 
I ; \ d d rule, for the purpose of striking at his credibility. ive 
Vbat did 1! at that tin g exception 


(Counsel for respondent notes exception to ruling of the cor 
\ ‘ t t \ had? A. I was convicted once for shooting across the public road 
; : F a Covington County A 
: : : : ‘ 7 G have any of those Q. At Andalusia ?—A. Yes, sir. 
: ’ PUT We &« CO Q. Mr. Stallings p ted you for that crime, did he not?—A 
i } o. at that time. | not think he did. I plead guilty to it. 
‘ e 8 5 neraily % r to secure any Q. Were you indicted at that time for shooting across the | 
ir t be to you?—A. No, sir; all the hypotheca- | road?—A. Yes, sir 
t i r th ? I { J in the notes. q. Were you not indicted at that time for shooting across the 
, , ; , = 3! ¥s n, as I said before, road from the court-house in Andalusia to Bradway’s barroom at | 
and 4 x | Cort pape i © in * notes saying that | }{[arrison?—A. I was not indicted for shooting Lewis Harris 
. 4 to us for any , a , f money that they might 4). Shooting at him across the pubiic road—at Lewis Uar1 
ou" , : : I was not indicted for shooting across the road at him. 








() Po uinwody & Co. owed y the amount of that note, Q. What other times have you been convicted, if amy ?—A, I 
\ pur  . . ’ = 2 , 
ald ig ly & CO.: victed in Covington County once for carrying concealed weap 
‘> \ ) | - t 


pistol. 

Peo a oes ; = = neta : a ae htedness from “ on was that?—A. That was some time while Stallin 
‘ hil i et tft i ‘ » i Jaa ‘ icitor 
1; & | » your k?—A. I do not think I did. | Q. What else?—A. I do not remember to ever having been i: 

Q. A yuu did 1 had some tions that cov for anything else 
ered i I t C might » Gu y Baars, Dunwody & Co. t— (). You say you were convicted for carrying concealed wea, 

) : Covington County ?—A. I think so: yes. 

( nant t that f n | ndred dollars‘ A. No, sir. Q. Where else, Mr. O'Neal, have you been convicted ?—A. I 
‘? t not ent i t to pay the remember having been convicted of anything else 

em ¢ 1. 4 au nt of the securi Q. Don’t you recollect having been convicted in Henry Count 

{ s No, sir F , 

( A. The value of t collateral that we had from Baars, @. You were not convicted in Henry County for carrying 

' ' i l ‘ wenpons A. 1 do not think I was. 

























7 1 that Mr. Greenhut has testified falsely, Q. Didn't you plead guilty to a charge of carrying concealed 
‘ { 1 ¥¢ t } } fe ertair ‘ollateral sce . _ < 1 a! 
. ’ : : : 1 co lateral there about two years ago? A I don’t think so; ves, I w: 
: eed o 7 amount Ol the acceptance q. You were convicted there?—A. I pleaded guilty to it 
as A. Which is that ne acceptance that was Q. Well, what other times, Mr. O'Neal, have you been convik 
i © 71,000) ‘ . = 7 I do not think of any others 
Pip iors ee oe ae (). Were you not charged in Henry County with having mad 
a . 5 cn 3 : y % = ration of Baars, | gerous assault upon one Simonton with a claw hammer ? 
! & CO oO! ity of any kind Counsel for respondent objects to question 
’ the 7 i that is, to the bank, Counsel fe pre tion 
{ I - 1) j k , I ¢ t 7) ( weir: . 
_& Co. 1 t t?—A. No, sir; Q. Mr. O'Neal, for assault made by 35 
{ a ? OCT ed to re t : : one Mr. Simonton 
: 2 1 that e were a ted to any indebtedn¢ _—— Counsel for respondent objects to question 
A s : s The Courr. If tl tion is to be followed up, it will be 
() did not ‘ A. |] d there was a clause in probably | the question by it f not admi e 
( e€ note t stated that any ¢ f the collateral was ap COUN L FOR PROSECUTION. It will be followed up 
I ! Cc L FOR REs!I DE? Note e pt t } “ulin f tl 
| : L FOR RESPOND Note exce n to the ruling of t 
+ { nt 2 anv na nnata con e Ihe I > 
‘ ‘ } ‘ Re ee note that ntained that @. Were there or was not there a judgment recovered aga 
qgdo not rer ra to se a nt in 0 ‘ . f 5 urderous ns 1] nda 
ris na) at a ts tant tia : ¢ $15,0002?—A. Which— mn Hel a8 inty for a murderous ass t made by you 
5 ; r A Mvr oa den wong an Counsel for respondent objects to question as showing res 
; : . a F eye than $1.500% t and proving a judgment that is a matter of record. O 
i _ , whan ¥ ' ( ruled, and exception noted by counsel for respondent 
s ee “4 eerie ‘ , oT y A. He sued me; Mr. Simonton sued me and recovered $50 
ty 3 +) t . ie ee en , , as Q. Sued you for what? \. For damages, about a fight we | 
{ ‘ ay t von had $20.6 0 nd Il hada ht 
14 you had 9-V,00 ©. The alle tion was that you had st k him with a cla ! 
. { ia that we , 3 : ; ‘ 
: t ae ae (4). Do you know what became of Mr. Simonton after that? \ 
j ’ t yr { t any 
i { ' 1 ; 
; Q. What?—A. He is in Pensacola now. 
; { t + i { protect that Tle 9 A sir 
\ ee : Gains = “29 AND t (). What time of day was it that you went to Mr. Greenh 
( ( \ j 1 ’ . » OO prote © an I | ‘ 
4 5 id c ; er ‘ OOD i 2, * on Oct er 20? A. That is the day of the difficulty? 
J ; ’ and th , oO. Ye Sil A. It was about ¥Y o'clock in Worning 5 
‘ y BOE I Li little afterward 
1 to 1 nt ¢ t hy +} , . ‘ . ° e 
, t A I t \T { ee t} Y. You were ow long were you in his store?—A. I do not 
I f - ° aS : \ a ae . I i I must have been in there something like five minut 
J i : narra ‘ Bt eae ; (). What part of the store were you in?—-A. We were in t 
\ of the acc Lon deposited | part of the office 
\ ] Dunw & ( - : e ? : ¢ 
; . Q. ar from the front entrance?—A. I suppose we 
( a not. t ‘ 1 with you ft ( g t 
: t ‘ was wort Q the back part of the office—6 or 8 f 
t ( | than the $1,500 Is that Yes 
I \ I not t oO } nn 9 1 , » } 
oO 1e ice d ae nov ] 
oO mn () \ } I 1 McLellan ir A I ki ya ats f the office A. I » not | n 
n 1 Mel ' t r I } : 7 * 
s 1 1 e 1 i I do not remember his Q. About how long?—A. I suppose it Is about 12 feet; 1 


; vhich side of the office was 
the left side; that is, the west side 


as he standing with his back 





i remember as to that 
‘ . \ I : = 4 T #} 1 ¢ .. Where were you standing? \ the 
‘ t ? f +} t 1 c { wi 
a \. I think it was | corer of the palings, and I think 
I 1 about 11 or 1 front of me, 
f . tting, was It not?—A. No; I tedirect examination by W. A. BLOUNT, I 


\ Q. Do I understand you to say that Mr. Greenhut knew that I 


‘ ! Mr. Mel n that vou came down Dunwe ly & Co. was indebted to the American National Ban 
t { I i (; enhut is Ye r 
{ iness mat oO 4 1 he knew that t n ‘ ve 7 de by S tt M 
: } y hin \ nfended to cover any part of that Indebtedne ‘ A. Only t 
It Lt ed that Moreno was liable on 
‘ \ not t ] I 9 i I a bid you or Dot tell him Q Rut the indebtedne of Baars, Dunwody & Co upon W 





i linble ? A. Yes, s 
: q. And that he knew that Mr. Egan had advised that the 1 
YQ { the I mattet that you and Mr. | was a valid mortgage for that purpose ?—A. Yes P. 





be i ewe a talons ean ; Recross-examination by B. C. Tunrson, Esq 
O. Tidn’t you tell hit that « n that the trouble emanated Q. When did you dispose of the property hypothecated to the A 








f 1 tw enced by Mr. G t, as trustee, against | fean National Bank by Baars, Dunwody & Co. ?—A. Some time in 
8 Moreno, the Ame in National Bank, and ot on the | f my recollection is correct. 
( lay % \. I do not t ) I think I told him I told (). Immediately after the assignment of Baars, Dunwody & Co., % 


} i t the t ble was iused by the bankruptcy of Moreno, Baars, | it not? 4. No; I think it was it must have been a week or two 
ol ra t kind three weeks after the assignment 
ra) O'Neal, have you ever been convicted « iny crime? (). How did you dispose of those securitie 
( f nt objects to the question.) indorsers paid it 
The ¢ wr. i always been the practice here that any witness, Q. ‘he indorsers on the original obligations paid it?—A. Y« 


3, Mr. O’Neal?—A. 17 
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q. And what did you do with the securities ?—A. I surrendered the } which these things are done, every paper is handled, and Mr. Greenhut 
irities to the indorsers. } did when he was a member of the finance committe: he was e on 
y. Was Mr. Greenhut acting as a director of your bank at that | usually that handled the papers and as it was passed a nd the 
ie? A. Yes, sir. | table one would check and the other would call, and | ‘ ni 
«). When did he cease to act as a director of your bank?—A. Ile re why 
ned about the time that we sued him. . Do you recollect that this was before the fina ‘ when 
. About July 7—A. I think so. Mr. Greenhut was present, and d issed * A. It v 
«. When did you sell to Foshee, MeGowan, and Covington the q. And handied by him’?— A. Hle was there s l ‘ 
ooo mortgage of Scarritt Moreno?—-A. Some time in June. | ‘ ; ; 3 : 
| Cross-examination by B. C. TuNISON, Esq 
tedirect examination by W. A. BiLounr, Esq. : | : ‘ 
= : ; : , : | Q. Did you ever see that mortgage A. Yes I papers 
©. You had had frequent discussions with Mr. Green you said, ©. Did ‘you see the mortg cd $13.000 mort ' A Woll it 
t this matter of indebtedness to the bank of this $1,500 accept is all in a bundle: yes: i is a up togethe os 
e?—A, Yes, sir ; : W. Are you certain that ye that mort ‘. Y I 
(). Had he or not shown any heat or anger upon those occasions? know I saw it . 
Mr. Greenhut appeared to be a little touched up and angered at "Besnondont rests 
es and at other times he seemed very pleasant. Miccenncdid the neoneentinl Sic tay ‘ld Mel 
©. There had been, then, feelings between you on account of that |, °beupon the pl eee ee eae Lee : — ; 
‘ - P : being duly sworn, testified as follow 
ptance ?—A. Yes, sir. : 
Phereupon the respondent called one Dr. W. J. Hannah, who, being } Direct examination by B.C. Tuntrson, Esq 
sworn, t atifien as follows: GQ. Where 40 you reside’ — ‘ 
Direct examination by W. A. Blount, Esq Q@. What is your occupation A. Reporte 
«). You reside in the city of Pensacola ?—-A. Yes, sir. q). Reporter on what paper A. TI News 
«©. Hlave been residing here for some time ?—A. Yes, sir. | (). Hlow long have you been en ed as a reporter on t New \ 
@ Do you know Mr. W. C. O'Neal ?—A. I do. } About eighteeu months 
©. Do you remember the occasion of the affray between him and Mt q. Mr. MeLellan, do you remember the d f the a veen M 
enhut ?—A. Yes, sir. Greenhut and Mr. O Neal Re 5a o call the date { W 
(). Did you at any time after that affray examine his person ?—A Monday. 
Ir. O'Neal? . You do recollect the o ( do ) a‘. 3 1 
©. Yes, sir A. Yes. sir nothing of it, though 
(). llow long afterwards ?— <A. IT suppose a half hour or such a matter (). Did you, the o¢ ence, Ca upon M ON \ 
() Did you find any evidences of contusion or bruises upon his pet Yes, sir; [sou ew Wi nim 
A. | found some redness ; yes, sir. Q. Where w hat time \. In his offi 
«) Where?—-A. On his side, sir. (). Just state what he stated to vou ther \. Tle did 
() What side ?—-A. I do not know, but I rather think it was the left talk at all at tirst, and said-— 1 told m what | ta 
mi not sure of that 1 t of it and | also wanted to see M Cireenl TD M «rN ! 
() What, in your opinion, was that occasioned by ?—A. He said says that he wi: ming down the stree w Mr. G ! 
Counsel for prosecution object to witness stating what was said speaking to him, and the lie wa ! ud | 5 M ts 
() Do not state what he said.—A. He looked as though he might ind Mr. Greenhut struck him 
been punched. (>. Did he, or not Sil that M (; l 2 1 } ! \ I 
(). That was about a hour afterwards, you say?—A. About NK to the best of my rece it { lie | f think 
sir. I do not know 3 at is what id 
() Tiow did you examine—-happen to examine him?—A. I went in (). Did Mr. O'Neal say anything to y t t 
office by accident. Family 
q. And were requested by him to examine it?—A. Yes, sir. A sel f res} dent ect to thon 
: > 7 — ‘ () What else did Mi Nena \l MeLe did M () Neal 
Cross-examination by B. C. TuNtson, Esq iv to vou. as you recollect it. a t as ow 
() You are connected with the American National Bank, are you Counsel for respondent object to witme in isked if M O'Neal 
as a director ?—A. Yes, sir. snid so and so, but that he must be ked to what he did sa 
() Where was this injury t—A. It was on the side; I do not remem The Courr. 1 will rule with you in this case on this o¢ on 
but I think it was on the left side. my recollection is that LT have heard inany a hard and «de 
() And you say the only evidence of it was a redness?—A. And | right on that point, counsel on the one ide insisting tl counsel on 
uplaint; he said he was very sore. the other should use the exact word which had been spoken 
(). What did you prescribe for it?—A. Nothing. . Mr. McLellan, shortly after that occasion you made 
(), There was no laceration?—A. No, sir. in writing as to what took place, didn't ye Seat 
() You say it looked as if he might have been punched. Would (). Will you look at this statement 
have thought it was a punch if he had not told you so?—A. It Counsel for respondent object to witness lookit t pape ! { 
circumscribed. Ile certainly could not have received a circum witness has developed that he needs the writing to r 1 
od red spot in any other way than by coming in contact with | and that has not heen developed otherwise it the act the 
ething. party and not permissible for the witness to use. 
(). But not necessarily being punched, was it?—-A. It was a circum Objection overruled and exception noted 
bed red place. ©. You wrote this statement, did you not Bes oN 
. If he had come in contact with the corner of that desk would q. Where was this statement made? A. At yo thice 
not have been the same?——A. Possibly. q. At my office? fie sit 
‘). Would there have been any difference?—A,. I do not think a @. At what time? A. 1 think it wa Im the rtert I { 
could have told the difference. o'clock, but what day T can not recoll 
Vhereupon the respondent called one John McDavid, who, being duly «). Was it about three or four days after the cutting’ a 
rn, testified as follows : (Counsel for respondent objects to counsel for prosecution | 
Direct examination by W. A. Blount, Esq i ae coe ine instead of letting the witne ate Lh 
tal at t 
(. Did you have any connection with the American National Bank ? @. Ilow long after the cutting did you make tl { a 
Pam a director, sir, ; ean tell you this way. It was the day when M rN rved 
. Did you know of an acceptance upon which Mr. Greenhut was in with the writ of contempt 
er, and upon which Secarritt Moreno was indorser, made by Baars, ©. In this statement written by vou. Mr. MeLellan. vy 
hinwody & Co. to the American National Bank ?—A. Yes, sir. (Counsel for re spondent objects. to unsel f mia 
‘). Did you ever hear any conversation between Mr. Greenhut and Mr. | testimony by what a man said at an definite time after 
yNeal with reference to the payment of that acceptance ?—A. Yes, sir: |) pence.) ~ . 
think it was some time in June; IT am not positive as to the date of The Covrr. It is a very « mon. thir whet vilt { 
transaction. IT am one of the finance committee of the bank, and cause unknown to couns that ca him make ' te nt i wit 
Mr. O'Neal called my attention to this piece of paper, then past ness stand that is diferent fro the statement w i | ! ere 
(| and I suggested that he call Mr. Greenhut over and see what he | fore made to counsel Counsel immediat 1) the right to treat him 
posed to do about it, and he came over into the bank while L was | ¢ross-examine, and present him the paper made na 7 if did 
ere, and Mr. O'Neal called his attention to this particular paper, | not say thus and so at such time and it thi tater i which 
ich was drawn by Moreno on Baars, Dunwody & Co. and accepted by one is correct and which one is. not Phe testimor A he 
em, and indorsed by Moreno and Greenhut, and he said it was his | admissible in that way and for that purpo 
dorsement and that he would pay it. “Ll expect to take care of all ©. Mr. MeLellan, what did vou just state about the lis t \ 
paper. Ahn . ad I think he said, Mr. O'Neal said the lie passed. Tle said the passed 
4). Do you know whether he paid it or not?——-A. He has not paid it) and then followed that up by saying, Ile called me nal i 
t know | could not take that 
©. Did you hear any further conversation between him and Mr ©. Well, did he state what he did when Mr. Gre a l ' 
(Neal with reference to it?——-A. No, sir; nothing further said. He was | jjar? A. Ile said | struek him 
n the bank only a few minutes. . Did he tell you what it was about ?-—A. Ile id it wa 
Thereupon the respondent recalled W. J. Hannah, who testified as) matter We were discussing a busine eet seek i anki 
follows : and | would rot care to state what it was | menti “dl I brid 
Direct examination by W. A. Biount, Esq. the suit filed Saturday have anything to do with it ried I 
Q. You said you were connected with the American National Banl a while and said it did 
hat was your connection, Doctor, during the summer?—<A. 1 am a Cross-examination by W. A. Bu I 
rector in the bank and also a member of the finance committes ; 
4) Do you know whether or not Mr. Greenhut had any knowledge of @. Your business, I believe you say, is that « are { . ¥ 
the morteage made by Manstield Moreno in connection with the loan Sit 
or indebtedness of Searritt Moreno of $13,000 to the American National . Part of vour busine is to go into court nad i 
bank ?--A. Why, I knew it. The balance knew it; I do not see why sons have said by saying what they have nid to 4 \ 
e did not know it; it was before us. What is that? 
(). Before whom?—A. The finance committee q). It is part of your business to go into court and 
(). Who was the finance committee ?— A. Mr. Greenhut, Mr. MeDavid, | persons have said, their testimor Mm OW t ! 
Mr. Covington, and myself, and John Eagan you has that not been your | tie itl a. IN 
Q). Did Mr. Greenhut, as a member of the finance committee, pass QY. Hlas it not been your practice t in t 1 
upon that paper, do you know?—A. Yes, sir. the purpose of contradicting persons by sayit whit ‘ ! 1 to 
Q. So that he knew of the loan and the character of it?—A. As I | you as a reporter? —-A. Only one 
understand it, sir. Q. Upon what occasion was that? \. The but 
Q. Do you know not as you understand, but do you recollect as to qQ. Now, why was it ist now, W 1 ve ere i M ! } 
whether he did or not?—A. I knew he was present; and the way in | about the lie, and le sked you twice, y tid that what Mr. O'Neal 
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| 
1 1 did not iy anything about Mr. O'Neal 
I ‘ d ed him a lar? A. Just reea’lled it 
t t tir 1 simply id Mr. ©’Neal said that | 
Gres t witt t making it follow the 
! { ed 1 ON l Se led 
) ed tl pile 1O | 




















~ \I I yt matt A. |e 
| Doicd the t of > 
nd a. re ! dit 
“% I ' it nov not? A. ¥ if j 
() | \ | ' t t t fact from you?—A, 
‘ d tl had be 1, and I t to see Mr. Tunison 
‘> | 1 I ua I \ } ] 1 not been 
GC. 3 t nz it to M Tunison was publishing 
\ I did not know t Mr. Tunison was Mr. 
) A. I was told he had it 
) t then? \. Not before I went to his office. 
Wi not for publication the first officer you 
t ! ! 1 with it uu told all about it—told what Mr. 
i ! not f | tion A. I was talking man 
© M Mel n, when you have an interview with a man and 
for | lica 1, that means that it is not to 
! } 1 «@ ' A Ye 
‘> j 7 \ ‘ \ Not ft ] printed 
hie pon 1 i. utior req ed A. Green! { Vv » testified 
| M A. ¢ J ‘, Esq 
Q. Tlow Scarritt Moreno and Baars, Dunwody & Co., 
! | ind er, did the American National Bank have 
( t i e of Baar Dunwody & Co.? A. I could not 
AS 1 I can remember, I think only paper was one 
) i) I Dour dy & Co I have taken that up There 
l ‘ lo 1 , nd, possl ly l ittie over, OF Scar 
i ) di nted me and all taken up, and then there 
d yf ipers ther 
) toc t papel Scarrit of Baars, Dun 
( ‘ I pi of paper Il von not A 
} en ‘ eptl po i Vv ¢ [I Shou 
OO ( or 1 All t ‘ pipe 1 i you were liable 
l Dunvw & Co, or Scarritt Moreno, except this $1,500 piece 
pay W provided for by you? A. Yes, I 
‘) I Greenhut why didn’t you pay thi $1,500 payment? A. 
e I did not think I was treated 1 it 
Q. Joid you con yo ittorney abou t $1,500 pay it A. 
Q. W \ \ 4. Mr. W. Glount. 
Q. Did 1 sta fact earing « that paper to Mr. W. A. 
t? 1, 2a 
@. Did Mr. W it pr e the plea that was filed in that 
\ I thint ) he sent it down to me 
Beir ir fo jjournment for noon re« court thereupon ad 
ied til : both prosecution and respondent haying closed 
Al NO ESSIO 
( I ) Vy CUTILO Ma it please your honor, there were 
t! the pro tion failed to present this morning and 
t \ d of now putting on the stand. They will not 
than ei! lute 
i Ve 
rt i the 7 on called Lep. Ma who, being duly sworn, 
las folle 
Direct ¢ i it 1 | 4 It ) Iesq 
oO. \W re do y reside A. Pensacola, Fl 
a) lo vou re t the occ ion of the aff bety i Mr. Greenhut 
iM ()’ Neal * A. Yes, it lect it 
() Did you iny portion of i A. No, r; I did not see any 
it 








). Did you see Mr. O'Neal immediately aft he and Mr. Greenhut 
v parated a; 2 there 

. Did you see the kr that Mr. O'Neal had in his hands A. Ye 
sit I held the handle of the knife this way. 

4). I show you that knife, Mr. Mayer; is that the knife that Mr. 
O'Neal held in his hands? A. No, sir: that is not the knife 

() What kind of a knife did Mr, O’Neal have in his hands?—A. It 
was a sort of bone-handle knife 

Q. W t was the condition of the blade of that knife, Mr. Mayer? 
A. It ked like it was sharpened freshly, sharpened to me. Of |} 

J got hold of the handle of the knife, and I cut myself, 
(} examination by W. A. BLo r, Esq 

Q. M Mayer, did you have the knife in your hands?—A. I held 
1 ‘) hand and tried to take the knife out of his hand, but I 
‘ nd Mr. Iiver came up, and in the meantime Mr. Ilyer came 
l I 1 loose,” and tl turned loose 

a 4 tur i ) who do you mean by they?—A. Mr. O'Neal 
turned M (ire 

) t d mean by th then?—A. Mr. O'Neal and Mr. 
G ! 

Oo. { Wi ! 1 held Mr. O'Neal's hand \. 
y ‘ ' ‘ ley 
' . And he had knife in 1 ! | Did he not } e the handle 
ine din hi hands ¢ \ Ye i it portion oft t 

Oo. And | { 1 ia 

W. And yet jy e t we that that is not the knift A. 
Yo ; 

ae | 1can \ r that that Is not the ] fe that I saw 

ts, nd vet it you saw was almost entirely inclosed in 
Mr. O'Neal's A. I could see the top of it. 

y. ‘T is a A. Yes, sir 

q. § the top metal? A. Around here; this portion here was a 
lit metal 

oT is always of metal, is It not?—-A. Yes, sir. 

©. And during that time of excitement you were able to see what 
kind i knife he had clinched in his hand?—A. I was there about 
live 2" 


Oo. nd tried to hold his hands for five minutes and wrenched his 





hands and tried to get it loose?—-A. Yes, sir tried to take ft 
but could not get it loose. 

Thereupon the prosecution called one A. I. Rettin wl 
duly sworn, testified as follows 

Direct examination by B. C. Tunsron, Esq. : 

Q. Do you remember the occasion of the affray between Mr. © 
and Mr. Greenhut ?—A. Well, I saw it after the cutting was all t 
with—they were clinched. 

Did you see the knife that Mr. O'Neal had in his hands ?—A 
walked right by me—he walked -right by me with the knife j 
hand 

®. Did you see the knife in his hands?—A. I saw a portion 
did not see the whole knife and blade. 

(). Did you see a portion of the handle of the knife?—-A. Abo 
ear of the knife. 

Q. Is that the knife, sir [exhibiting to witness knife] ?—A 
don't look like it It looked to be a very bright blade and the | 


horn. 


was a slender blade. 


white 
It 


looked to be either pearl or 
«. Was the blade A. 
No cross-examination 


rhereupon the respondent called in rebuttal one A. M. I 
being duly sworn, testified as follows: 

Direct examination by W. A. BLount, Esq. : 

QM. Were you present at the time of this affray which has | 
fied to between Mr. O'Neal and Mr. Greenhut ?—A. I was there 
wind up, sir. 

(). Did you see the knife that Mr. O’Neal had?—A. I saw the 
yes, sir 

(4). Did you see it at the time that Mr. Mayer was trying to t 
away ?——A. I saw the blade of it 

(). Was it so held that you could see anything but the blad 
could not 

No cross-examination 

a L FOR Prosecution. It has been agreed between ¢ 
the case shall be submitted without argument 

The Courr. In that event, then, the court will render its d 
10 o clock to-morrow a. m. 

MORNING SESSION, DPCEMBER 9, 1902, 

By the JupGe. In the matter of the rule on W. C. O'Neal, ¢ 
eause why he should not be punished for contempt upon the sta 
et forth in the rule of contempt and affidavit of A. Greenhut 
attached, the court, in going over the affidavit and the answe 
respondent, and considereing carefully the testimony which w 
yest day, bas come to the following conclusion 

fhe charges set out in the affidavit made by Mr. Greenhut, 
they relate to the interference with an oflice. of this court 


tance as follows: 
in his affidavit 
Scarritt Moreno 


in subs 
Greenhut alleges 
matter of 


cerned, are 
Mr. 


bankruptey 


that 
> that 


the truste 
filed a bil 


was 
had 


ne 
he 


the American National Bank et al., of which the respondent O'N¢ 
president; the bill was filed on Saturday, October 18, of this yea 
he alleges that on October 20—-Monday following that day—the rv 
ent assaulted him because, as an officer of this court, he had in 


the suit aforesaid. ; 

Ile alleges that the assault was made to interfere and prevent 
from performing the duties as such officer, and that such assault d 
terfere with him, as such officer, in the performance of such dut 

The respondent, by his answer, admits that he knew Mr. Gr 
was trustee in the bankruptey estate of Searritt Moreno. ‘This wa 
ther established by the record which was put in evidence. He 





that he knew the bill recited in Mr. Greenhut’s affidavit had ly 
against his bank, and he alleges, further, that Mr. Greenhut kn: 
bill to be In fraud of the bank. 


Ile admits that he went to the office of the officer of this c 





Greenhut, to reproach him for having brought the suit menti 
he erts that he did reproach him for bringing the said suit, 
asserts that Mr. Greenhut knew when the suit was brought th 
was no foundation therefor. 

Up to this point in the matter there is little conflict in the 
ments of either party, but from this point on the statements of 


ant, Greenhut, and the respondent, O'Neal, do not agree. Mr. © 
interpolates into his answer something about another suit whi 
bank had brought against Mr. Greenhut and that part of the con 
tion which he had with Mr. Greenhut was in regard to that suit | 
Mr. Greenhut denies. Mr. O'Neal says, however, that the p 
conversation that he had on that occasion with Mr. Greenhut 
regard to the other suit which had been just brought on Saturd: 
1Sth, and not as to the suit that had been brought a month ort 
by the bank against Mr. Greenhut. From this point on there 1 
rect and positive contradiction by the afflant and by the re 
most of that that is important and critical in this and tl! 
is compelled, in deciding the case, to say who is stating the tru 


VW 


wi 
} 
sponde 


case, 








it. Krom that position there is no escape. 

Mr. Greenhut says, In a general way, without readiag his state 
or following his testimony, that after a conversation with hims¢ 
O'Neal about this transaction, that O'Neal made some remark 
they had some words passed which were not pleasant and tl M 
O'Neal started to the door and that he, without thinking or su 
ing any trouble, started after him and within a short distan 
him; that suddenly, and without warning or any suspicion, | A 
O'Neal turned with a knife and assaulted him, cutting him in th 
hown to the court, which was a very serious way. I do not 

much about it further than this, that it seems to the court 

was the merest accident in the world that Mr. Greenhut’s lift 
net taken and that he was not forever prevented from appear! 
this court to—or anywhere else to—attend to any duties whateve 

Mr. O'Neal says that they had some words; that perhaps in 
connection it would be fairer to Mr. O'Neal to read what he swe 
in his answer: When the respondent turned to leave the office 
when he had nearly reached the door, he turned and said to Gree 
‘Well, you know you lied about the Moreno acceptance, for ¥ 

hat you would pay it,’ the Moreno acceptance being the m 
paper hereinbefore mentioned. As the respondent turned, saying | 
he noticed that the said Greenhut was following him, and, as he said 
it, the sald Greenhut, who was short, stout, heavily built, and ] 
parent much more muscular than respondent, struck the re pondent, 
who is thin and feeble, and forced him against the railing in } i 
oflice. That respondent shoved the said Greenhut a little away trout 
him, but he, the said Greenhut, instantly recovered and rushed at 
respondent with his arm uplifted to strike, when respondent drew 








from his pocket a small pocketknife and opened it in order to protect 
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upon which their greatest claim to support was urged. Any | Henry Clay, the superb leader of his magnificent party, wen: 
other policy, the leaders declared, would interfere with the mar- | down to political defeat in his race for the Presidency, becaus: 
velous growth and prosperity of the country, and set back the | forsooth, he had opposed the annexation of Texas; thereby e| 
hand of the commercial clock one hundred years. The people | iting from his lips the sententious expression, “I had rather | 
were prosperous and contented, and unquestionably the asser- | right than President,” which has gone ringing adown th 
tion of this fact led them erroneously to believe in the wisdom | He, at least, was not afraid to follow his convictions “to 1 
of the policy so vehemently and confidently advocated by the j last ditch,” utterly regardless of personal or political co) 
party in power, and to yote for the continuance of its supremacy | quences. Not so those of his partisan adherents who came af 
for another four years. him. An accusation of inconsistency does not embarrass thy 

While the people were enjoying this prosperity the Repub- | It would only provoke their derisive laughter. They delight 
licans, by false pretenses, sought to frighten, and did succeed in | incongruities. They are as “deaf to reason as the adder to 1 
frightening, the masses, and the business interests as well, of | voice of the charmer.” They change their principles with 
the North, East, and West into the support of their party, by | ease, frequency, and rapidity that a harlequin puts on and 
crying aloud that the Democrats, by advocating tariff reform | his variegated garments, playing the while fantastic tricks, 
and the regulation of railroads, were endeavoring to disturb the | a merry-andrew, to attract attention of the populace. You 
commercial progress and industrial development of the whole | not deny, my friends “ the enemy,” that your political pe 
country, Which were pictured, of course, as being exceedingly | ances are as grotesquely ludicrous as a pantomime ente; 
bright and buoyant ment. 

The Democrats, nothing daunted and with characteristic cour- For instance, the Democratic party forced a war bet 
age, declared in their platform and on the stump for the very | the United States and the Kingdom of Spain. The Repub! 
reforms which the Administration is now trying to force upon | leaders were opposed to any declaration of hostilities, 
the Republican party—doing precisely the thing which the Re- | required the red flames of the battle ship Maine, blown uy 
publican platform and leaders proclaimed could not and would | treacherous means in the friendly waters of Habana Tarhbo 
not be done in any contingeney. light them the way to break the thraldom of Spain’s mei 

It will be remembered that one of the leading planks in the | despotism, which had been extended for four hundred 

itie platforms of ISG and 1900 was an emphatic con- | over Cuba, Porto Rico, and the Philippine Archipelago 

demnation of what was called “ government by injunetion.”” | war, short-lived as it was, proved to be more far-reaching 
While there was no reference to anything of the kind in any | consequeneces than any contest ever waged in the world 
plank of the platform of the Republican party, it now appears | tory. Twelve millions of people have been added to our 
that President Roosevelt proposes to indorse and to make ef- | lation, and certain international obligations assumed | 
fective this Democratic proposition in much the same fashion | ratification of the Paris treaty, which the powers of the 
as he has devised measures for the regulation of railroads, by | wonld not permit us to evade if we desired to do so. 

procuring the passage through Congress of a law which has With brazen-faced effrontery and unbridled audacity t! 
been declared in advance to be satisfactory to the representa- | publican party has claimed all the glory of this war and 
tives of organized labor. sulting consequences. IT agree with Senator GoRMAN, who 

The distinguished chairman of the Judiciary Committee of | in the Senate Chamber the other day, when discussing t] 
the louse, the gentleman from Wisconsin [Mr JENKINS], on the | ippine government bill: “ There 


is no longer any «qur 
) day of Jast January introduced the following bill; which | whether we shall remain in the islands. That seems to 
referred to his committee (the Judiciary), and ordered to | been fixed by the decree of the American people.’ The 
hited |} which we have planted there, through the action of a 1D 
18327, Fifty-eighth Congress, third session. ] | cratic Congress, will remain there—the flag of the A 
regulate the granting of restraining orders in certain cases. | Constitution and the ensign of freedom the wide world o 
enacted, cte., That In cases involving or growing out of labor Ilere, then, is another instance in which the Republican | 
neither an injunction nor a temporary restraining order shall | camping to-day where the Democratic party camped last 
i, except upon due notice to the opposite party by the court is trying to perform the juggler feat of swallowing 
ie time and place or- | teachings, to reverse its lifetime history and to appropri: 
ee | itself still another one of our Democratic principles. 
The purpose of the measure is to prevent snap injunctions, | President Roosevelt, to his credit be it said, has lived 
which it is alleged many of the courts have been too much in | open, in “the eye of the light and the face of the sun 
the habit of granting the broad plains of the West, on the wide prairies, along 
Attorney-General Moody, we are advised by the newspapers, | streams and in the valleys, on the hillsides and mountain 
has had a hand in the preparation of this or a similar bill, and | He knows the people and is acquainted with their need 
approves it. The President is trying to make the Republican | has felt the throb of the popular heart and is stirred by 
leaders understand that it is a shrewd political move on his) popular impulse. Tis phenomenal victory in) Novel 
part to strengthen the party’s grip on the labor vote, and for | has not blinded his eyes to the urgent demands of the pr 
this reason the Republican Members of Congress can be de Before his nomination last year a delegation represeitin 
pended upon, at the proper time, cordially to support it. Again | sidized interests visited him at Washington, with the o 
we behold an effort, strenuously made, to snatch from the | in view of extorting from him a pledge that if elected to 
Democratic party some more of its political thunder by the | Presidency he would do nothing to interfere with existing | 
smooth and adroit Roosevelt in the contemplated enactment of | ness conditions. Tis reply was characteristic of the 
s“asure Which a few years ago was denounced by the Repub- | “ Gentlemen, IT have no Wall street ticker in the White Tor 
press and Republican leaders as socialisti¢ and conmmun- | The President, wiser than his party leaders, has seen the | 
i \ but which is now hailed by the selfsame newspapers as | writing on the wall, has heard a cry to which their ear 
specially beneficent legishition. It seems plain that, if possible | deaf—the ery of the people. “ The voice of the people i 
to do so, all the principles and tenets of the Democratic party | voice of God ”—a voice crying in the wilderness: “Prepare 
are to be filehed in the end and transformed into Roosevelt- | the way of the Lord; make His path straight.’ In plain | 
ian policies, presumably, to the glory and delectation of the | lish, with the courage of his convictions he is making an he! 
country, | lean attempt to save his party from everlasting political dam 
“Old Hickory” Jackson was not afraid to put a restraining | tion. 
hand upon subsidized capital and monopolistic wealth. “ By William Jennings Bryan has unflinchingly stood for eve! 
the eternal,’ he swore, the governmental deposits should not | form, in the shape of remedial legislation, now recommended 
be removed by any favored bank from the subtreasury in New | the President. The Republicans denounced the former a 
York, thereby giving a special privilege to one at the expense of | turber of the publie peace, as anarchistic in his tendencies 
the moans He committed the Democratic party to the doctrine | abused him like a cutthroat, pickpocket, and footpad ; and 
of a sound curreney and hard money. In these latter days the | to-day, with an admirable flippancy, they commend the hitt 
Republicans have stolen our tenets in these respects. | a preeminently wise and farseeing statesman, Ab, my frie 
Thomas Jefferson was the original expansionist. Under his | what change is this that has come so quickly over the spit 
Administration a vast domain was added to our territory your dreams? Touching this proposed legislation, wlrut 
The Whig party, whose patrimony the Republican party in- | difference between Colonel Bryan and Colonel Roosevelt? 1 
herited, opposed Jefferson's political course in respect to the ae- | answers, “* What?” 
quisition of what they were pleased to Characterize as “ a mighty 


it 
a judge thereof in vacation, after hearing, which may be 
} 


cp » if the adverse party does not appear at t 
ae ! 


The proper response to this question is ¢ 
The good old “ God and morality ” party is no longer one of « 
empire’ They declaimed against him fiercely as being outside | vietion, but of expediency merely. Bryan has no official pat 
the pate of the Constitution, sneered at him as a “land grabber,” | age to dispense, therefore he is a dangerous agitator. lo 
and denounced him as an enemy to the young Republic. The | velt, as Chief Executive of the greatest nation on the earth, 


hy 
“Great Commoner,” the eloquent, magnetic, and chivalric | multitudinous offices to distribute, therefore he is a patriot. lL 
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e tell you that by no suc! 
decelve the Pere] le, 


1 meretricious methods are vou going 
They will surely weigh you in “ the 
lest you “found wanting.” 

haus cracked the Executive lash over the hens 
and forced them into line. Ite still h ils 
In party councils he remains omnipotent—t 


and pbewire 
fhe President 
his party 


whip handle, 


ure 
} ! 
leaders 


he 


1 of all he surveys.” Ageressive, strenuous, enrnest, and 
atic, he has compelled both the rank and file of the Re 
an organization to depart from their repeatedly avowed 

y of standing “pat,” both upon the trust question and in 

osition to a revision of existing tariff schedules, and to take 
only one first forward step toward the accomplishment of 


Democratic triumph in the direetion of the regulation and con 
unlawful combinations of capital and the prevention 
but also toward the permanent 
ment of the Democratic policy of a tariff just high 
tise a suflicient revenue to defray the legitimate expenses of 
ernment honestly and economically administered. 
My Republican friends on the of the Chamber, 
iwithstanding your boasted slogans of “stand pat” and “ let 
ell enough alone,” you will not hesitate for a moment with 
ring inconsistency to obey the President's imperious com- 
nds, and to vote now not only for a regulation of trusts, but 
o in the near future for a reduction of tariff taxes upon the 
eryday necessities of life. 
| congratulate you, gentlemen. 


1 of 


ruthless monopolies, sO estab 


enough 


side 


other 


Lor many long, dreary, and 


nial years you have been sitting under the murky shadows 
night—in the region of darkness. You are looking tow:rd 
roseate light of the East, flooding earth, seas, and skies; 


u are watching the sunrise—the morning light of truth break 
nh upon the blackness of your doubts and fears. It will dis- 
pel the Heyptian gloom that hovers over your political situ:ttion. 
lt will reveal a condition of affairs you never dreamed of. But 
do not be alarmed at the disclosures thus made. Your politi- 
cul ringmaster, the President, is going to help you overturn 
retical theories and quit your nefarious practices. You are 
iow ready asking forgiveness for your past political sins, and 
re willing to turn your backs upon cherished Kepublican prin- 
ples in order to accept the orthodox doctrines of the Demo- 
cratic party. We are happy to hear you sing the glad song of 
repentanee, while the rainbow of hope with prismatic colors is 
spunning the skies. We extend to you the right hand of «atffee- 
tionate welcome and good-fellowship. 
warm bosom of our protecting care. 

I am going to vote, of course, for the Davey bill, reported by 
the Demoeratie minority members of the Committee on Inter- 
and Foreign Commerce. When that substitute dle- 
fented (as it will be) 1 will then vote for the Esch-Townsend 
bill, reported by the Republican majority on that committee. 

| think both bills fall far short of giving the desired relief, 
for reasons which I shall hereafter endeavor satisfactorily to 
explain. 

1 have no hostility to railroads nor to vested rights in any 

hiipe or form. I stand for law and order, publie security and 
justice toward all men; and [ approach the discussion of the 
estions under consideration absolutely free from any preju 

e ugainst railroad corporations. ‘There are some facts and 
fizures which could be presented in their favor worthy of se 
rious consideration. In my State, for example, they about 

ie-third of the entire taxes, State, county, and municipal. 

they are the most efficient ministers in the civilization of this 

irvelous age and in the matchless growth and development of 
the present century. 

\criculture, pure and simple, alone 
nerce, has never yet enriched a nation. 

Commerce, which, after all, is but trade either by land or on 

i, an interchange and exchange of goods, wares, and products 

one community with another, either by barter or by purcliise 

d sale—ineluding gold and silver, jewels and purple 
nd fine linen, oil and wine, the spices and perfumes of all lands, 

fruits of the teeming earth—commerce as thus explained, 
enever properly extended and vigorously prosecuted, will 1 
| from her “ horn of plenty to pour wealth and prosperity 

th a lavish hand into the lap of a people not slow to take ad 
Vantage of favoring conditions 


ite is 


pay 


and unaided by com 


ens, 


Th 


Wi Ot 


ntil the age of railroads, transportation by water was the 
chief means of all commercial intercourse. 

Navigation, even in its infaney. long before it was dreamed 
of as science, went out upon the waterways of the world and 
returned laden with riches, as well as greatness, power, and 


glory, for such cities as Carthage and Tyre, Athens and Venice, 
Which in the long emporiums of connnanding 


ugo wert supe 


| Phavnieinnus, it 
became the m 


is snid, were the first navigators. 
expert seamen in ancient history. 


They 
As a nation 


We will take you to the | 
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ww 
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they were altogether co ! rt I 
cep} whey necess: ry to extend tl 

yet they gave ai la unge to th Lie \ ried i ) 
the Greeks, and consolidated a ( | eo W 1 for I 

ur hundred vears held its ¢ ‘ t 
dominance of Grecian Wd Qua ¢ i tine 
senttered the arts ands wes, le s 1 |e wealth ; 
ind culture. Wherever their v 3s te ere 
cre ite | t! de retation spr ti nto A sift ‘ 

litilies were broucht tor ¢ 
tid in tl way they did more to roll b the « of p t 
and civilization than if they had stor il « ! 
Ci ptured every ¢itudel on every - ad il 
of the Old Werld. 

But the light of the glory of water trans; f on tas wit l 
and almost gone out. the iret se t en th t 
the floating palace. There is not a doubt that 1 i « 
riage, chietls because of its” thee ess, h $ rseded 
water transportation, and is) ted \ the greatest medium ¢ 
commmereiial intercourse. Whenever and wherever 1] ( 
a railroad are put down on the earth there is a fou tien 
begun to be Inid for social secur business su i 
material prosperity. The irresistible logie of events, \ 
aeceuracy of a syllogism, demoustrates unerrit the th o 
this dechiration. 

The State, or county, or citv. or « mu vy therefore. wl ’ 
secures the largest number of railronds will enjov 1 ible 
measure of the substantial blessings of life t condition « 
being, commercial Consequence, abundance, atlluence, sid « 
happiness; the tranquillity and contentment which pence and 


comfort bring. 


Notwithstanding the many advantages which come to the 
people from well-conducted railway lines, some thoughtless per- 
sous have the idea that the description of the bens » the 


Is 


Bible a peculiarly accurate detinition of 
portion: “ Dreadful and terrible, 


every railroad 
and strong exceedingly: on 


it had great iron teeth: it devoured and brake in pieces, and 
stumped the residue with the feet of it.” 

James Mill. in his Essny on Government, says: 

The end of government is to inerease to the utmost the 
and to diminish to the utmost the pain whieh men derive f 1 each 
other, 

While this is true, the Justinian rule of conduct So use 


thine own as not to injure another,” 
as natural persons, 
Of railroads, Mr. Justice Caruthers said: 


ipplies to ar 


The policy of our decisions has en, so far ge cor ent with the 
safety of tife and property, to ens irave and protect this n ; mid 
nd useful improvement of the ace Ievery reas ' I 
must be ! to avoid injury to o the | { 
iuple accountability Thev enje almost a mononpol in 
of common trriers, wherever they exist, both as » per ! 
erty A necessit to patronize them is imposed uy 
cumstances of the time all other mod ‘ travel and 
having een superseded by this, or recount « mte ‘ i 
astonishing speed Wohl on one ral, the 
with a strony : n inst un t «lenin 
erty rights, which popular pre NETH 
the seeurityv of life and propert t 4 | } | 
strict and skillful performance of e duties ! ad 

But all right-thin! rimen, T take it. will t! 1] 
and obligation nbove outlined. like all othe hi in ad ex. | 
correlative Fr rlits snd MUA le 

A railroad has a dual existence It both apm ife and pub 
lie corporation It en vs some of the ttt "l of { 


It possesses the right of eminent donimin. I pron the pavinent of 


just compensation to the owner if i take ' ‘ 
for its own uses and purposes, wilhout h ment 

his protest The law, therefore, wisely ini ‘ and om tw 
pose, Upon Col on carriers of engers med fre f 
“hire and reward ” itl trun if rt 

chief as weli as good—a large mensure of respo t 
performance of the portant d es tl have conti | 
discharge to the general publie by virtue of their corpo 
franchise = and I ad » Theft hes tate to «ch In » tht eh 

their protean shapes and forms, whatever the 

tnust cense. On th ubject the publ ead « 

The people will no longer tolerate the « WI ‘ 

road company, no iter where it doe . 

guilty of the pernicious habit of 

customer or patron is: given sp lt ! 

in his business transactions than 

patron—an unjust, unlawful lL offen ‘ 

which the ene enjovs an hy 

expense or to the peceunint f tive 

ernte conviction that the 1 1 i t I to 
be forfeited, its privilece vitln vu ! ! 
stroyed, its tracks pulled up, and its prope ‘ lL at lie 








A 


outeryv 


deseryes 


It and should 


receive the death penalty. It 
nevil that once existed to 


an alarming extent in certain sec- 


Hons of the country——one of which the public complained griey- 
Ousiy and where they had just cause to complain, It is “a 
thi n the flesh.” 
Phe railroads themselves admit the wrong and are really anx- 
us to have the nuisance abated: but 


While condemning in un 


neasured terms this baneful practice, it is also true, and but 
fur to state, that many railway lines have ceased to give re- 
bates in NY form 

Neither of the bills under consideration. in my humble judg- 
nent, are adequate to eradicate another and peculiar type of the 
rebate vice, the one more hurtful than all others to shipper, 
buve nd consumer. The remedies these bills propose are 
l 16 ‘ partial. Phe overshadowing evil is the special terminals 
owned by individuals and the private-car system. The measures 
we are how considering lack the power to prevent the rebates 
Wforded by these private facilities or to stop cut rates, or to 
regulate private cars and private-car lines. or private terminals. 
When the Republican majority passed the Elkins bill, known 
as the “antirebate law,” they expre sly provided it should not 
apply to private cars or terminals, and it is manifest that the 
Interstate Comme Comission will have no tuthority to 


| 


prevent these private-car owners from getting rebates, unless 
Wwe chaet legislation here extending the jurisdiction of the Com 
lil oOnover them 

On this subject the President speaks in resounding tones. In 
hi ‘ e he uses this language 

A all else we must strive to keep the highways of commerce open 
to i I , and to do thi It IS neces a to put a coInplete 

i ‘ ‘ Whether the shipper or the ilroad is to blame 
o difference the rebate must le topped, the abuse of the pri 

1 nd 4 \ minal-track nd sid Systems must be 

{ id ition Of the Fifty-eighth Congress, whic h declares 

1] person or ¢ tion to offer, grant, give, 

or rece any rebate, « h, or discrimination in 

1 i the tra riation of any pi ty In interstate or foreign 
‘ eb h property ul by any device whate ver be trans 

| { 1 | rate than that named in the tariffs published by the 

‘ ! t ‘ d. 

The own of these private cars possess an iniquitous ad 
vantage over all competitors. The evidence taken down in the 
hearings before the committee discloses that practically all pri 
vate refrigerator car lines have been absorbed by the Armour | 
Car Line Company. They charge the railways 2 fixed mileage 
under exclusive contracts—agreements not to use any other cars 


than the Armour brand. It is no wonder then that they enjoy 
a monopoly, not only in the shipment of dressed meats and pack 
Ing- house products, but also in the transportation of fruits and 
vegetables and in handling poultry and eggs and the output 
of the dairy busin These private-car companies make enor 
IOUS profit ‘Without rhyme or reason.” by moving their cars 
to meet the demands of trade and as business exigencies re 
quire from place to place—from the cold latitude, where apples, 
potatoes, and celery grow, in Michigan. southward, where the 
red cherries and berries ripen, in Virginia: thence to Georgia, 
Where the peach and melon sre produced in luxuriant profu 

my; thence to the truck-growing regions of Alabama, Florida, 
nd Mississippi; thence westward to Californ i and the golden 
shores of the Pacitie, hauling every year fruits and vegetables 


from «all 


range 


these States, as well as large quantities of the best 
on the round globe from Florida and California. 
further show that thes private-car lines haye 
their thrice over within the past six years, 
>-0 per car for a given distance to $55 per car for the 


The evidences 
need 


Prom 


charges 
ay, 
distance, 


dine 


Phere can be no doubt that this ear trust is a great and grow- 


ing evil, and some legislation should be speedily enacted to 
break down the Monopoly, 

Phe shipper | no alternative except to patronize the 
privite-car system. He is like the young Trishman who en 
listed in the arn He said he was forced to volunteer, For | 
instance, it is claimed, and hot denied, that the beef trust | 
Shippers in Chicago and other great cities get a much lower 
rate than the ordinary shipper who has to rely on railroad 


for the transportation of his 


foods 


It is an open secret that men like Rockefeller and Carnegie. 
by ineans of their side tracks and private terminal facilities, 
have been able to secure such low rates for the carriage of their 
Stupendous volume of freights as not only to undersell all com 


petitors, but to destroy all competition well. 


iS AS a conse 
quence, they are ranked to-day amongst the richest men in the 
world, 
The bills under consideration, I respectfully insist, do not 
even touch upon these gigantic evils, these twin monsters of | 
vice, which figure so conspicuously in the transportation prob 


Jem. Permit me, right here. to state that the Hearst bill con 


‘ 
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tained provisions which did seek to restrain and regulate thi 
mischievous violations of justice and right, but that meas 
so far as it related to these propositions, does not appear to | 
received favorable consideration by the Committee on [y; 
state and Foreign Commerce. My criticism, therefore, js t! 
we are how playing Hamlet with Hamlet left out of the pha 
The owners of these private cars contend that they do 
come within the provisions of the interstate-commerce act 
how exists. Any measure, I care not from what quarter it 
ehianate, which does not extend the authority of the Comm} 
over these lines, as mediums of interstate commerce, s 
regulate their charges, is lamentably inadequate. 
There are numerous business concerns in all 
coulltry, having several miles of ] 
privileges, and terminal facilities, I haye hot time to enun 
them. These accommodations, by whatever name called, e 
the owners to secure special rates, which are but a subt 
device, or scheme to cover up and hide from the eyes of the | 
lic unjust rebates. They obtain a division of freight 
delivered to connecting roads by means of their 
and receive compensation for services 
and excessive 


sections af 


rivate side tracks, swit 


on all 


private tern 

rendered which is u 
‘These abuses can not be rectified until thes 
minal companies are placed under the control of the Inters 


Commerce Commission. In their last report the Comm 
Say: 
The terminal road is, in our judgment, one of the 


most da 


means for the preferring of favored shippers at the present 


We earnestly call the attention of Con ress to this situation, * 


The important thing to whi h we call attention is the rrowth of 
practices Until recently it is our impression that they hay 
largely confined to a few instances. To-day they are extendin 
directions, and unless e} ecked must soon become general, 

Now, my friends on the west side of the center isle, havi 


a fashion sought to regulate railroads 
vote, notwithstanding our distinguished Speaker advises 
to “ stand pat” and not tamper with the tariff, I venture ¢] 
sertion nevertheless that in the extra session, to be called ¢ 
time during the present year, you, at the President’s dict 
Will be falling over one another in your efforts to revise { 
schedules. “ Millions for de fense, but not a penny for ti 
is the manly declaration of every patriotic citizen, 

Thomas Jefferson, as one of the tenets of his polities] 
as one of the foundation stones upon which the supersiriu 


and to appease the | 


of Democracy was reared, made this proclamation: “4 
shall be no taxation beyond the rigid necessities of govern 


The Republican party favors a wall at sea, a high prot 
tariff—* protection for the sake of protecting ;” while the [ 
ocratic party favors a tariff “ for revenue only.’ 

A crisis evidently is at hand. Great economic proble 
front us. Everywhere, from the Lakes of the North sou 
to the Gulf and westward to the I 
cohumon-sense, honest, unterrified 
a platform of opposition to O} 
der the slogan of * protection to the American industrie 
retained by the Republican party, under the Dingley 
obedience to the dictation of the “robber barons ” of the N 
To the people these despoilers ery “ Peace! Peace!” when t 
is no peace. To them they prate about protection of 1 
rights and interests, when there is ho protection. The 
is t misnomer. Under a legalized system of outlaw ry and 
andage these “ protection lords of creation” have been sti 
accumulating millions of blood money by levying unholy t 


’ 


’acifie, the people— the 
people—stand firmly 


on pressive war taxes, whi 


upon the humble sons and daughters of toil Surely 
yoke is not easy and its burden is not light. 

We have been repeatedly told by Republican leaders 
these taxes do not hurt because they are not cellected dire 


from the people 
Seen. 


that they are not felt because they ar 
The “knight of the road.” who, crouching by the 
side, springs from his hiding 
tin passes by, and with a drawn dagger in hand, glitterin 
the light of the moon, demands bis purse or his life, is no 1 
® felon than the midnight burglar who breaks in 
While his victim sleeps. The fact that these tariff duties 
collected insidiously—in ambush as it were—indirectly, 
the shape of higher prices for the necessities of life, instead 
by direct taxation, does not make the exaction less onerous 
unjust. Let me illustrate this: Suppose, for instance, one 
you should purchase a woolen suit of dress goods, manufac 
here, worth in the market, Say, $25. A better suit 
cin be bought in Europe for $15. Here is a difference of & 
Now what becomes of this remaining sum’? The 
plain. It either goes into the Treasury vaults of the nation or in 
the pocket of the nanufacturer, while you, unconsciously, Lav 
paid $10 of oppressive taxes in the guise of a tariff duty. Al 
though not collected directly, and therefore not seen, you neve! 


\\ 


place as some unsuspecting 


and st 


ful 


+] 


than f 


auswer 


theless feel the weight of the burden which rests upov you. 
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The Democratic party has been sneeringly called a “ poor | and his estate was estimated at $5,000,900, the citizens of this 
ins party.” It was founded by Jefferson, who trusted the | Union stood on the tiptoe of amazement and marveled ereatly 
people. Democracy means a rule of the people; a government | at the proportions of this mammoth fortune. When J 1 Jneob 
the people, for the pecple, and by the people. It proceeds | Astor died in the city of New York, and his estate was « ited 
won the doctrine that the people are capable of self-government | at $12,000,000, the world was dazzled and dazed st » 
do are the source of all legislative and political power. De- | dent glory of such opulence. Under the tavitt . \ 
ricy teaches the important lesson that the people are best | radical Congress millionaires to-day sre numbered 
erned when least governed; that the Union is a federation of | This tariff, which was enacted to meet the ey 
ted authority; that the States are equal and have reserved | has enriched, it is said, about 10> yx ( 
themselves all power not delegated to the General Govern- | the United States by exis x tribute f 
ut, and that they alone have the right to regulate their own | cent. How paltry the fortunes of S en G | 
ternal affairs and domestic concerns, Denrw« racy is opposed to Incob Astor alongside the enormous we io \\ | 
‘ntralization. It favors home rule and local self-government. | Vanderbilt. When he died a few years ago he ‘ 
very man, whether rich or poor, high or low, eduented in Vitlued at Se OO O00, Ile lad S550 CO pormt go | | 
llege or taught in a cabin, whether he lives in a palace or | States bonds; and vet, we are told, paid taxes « SPO Cant 
iwells in a hovel, if worthy and well qualified, has the right to | worth of personal property. The balance s ‘ 
‘ire to the loftiest office in the gitt of the people. cover, under laws which suffered him t void | 
Democracy inculcates “equal rights to all; special favors to | tion of the burdens of governmet d enabled 
" lnpubitv, “the people be dar od It est ted t { 
rhe Republican party was founded by Hamilton. We was a! combined fortunes of the Vanes \ 
ere and patriotic man. Tle was the trusted friend of the |) S450.000.000. Think of it! ¢ you Ido 
it Washington, and rendered distinguished services for his | minds stagger in the comprehension «of 
iitry in the Revolutionary war; but he distrusted the people. | urable’ Jolin D. Reckefeller. i timated to \ 
helieved in a strong government, which could reach out its | GOO.000, and is suid to be the riehest 4 \ 
farms from a central point—the nation’s capital—and inter- | world, while his unfortunate broth \\ 
dle with and sway and control the affairs of the different | $400,000.G00, Jay Gould. at his death, be thread 
- Les, Ile advocated an educational and property qualification dren immense POSSess riited > { ( Itt - 
voters—n government of the classes, and by the classes, in reputed to be worth ST THOQ;00.00; 1 » Nt - 
mitradistinection to a government of the masses, and by the | Q00,000, while Jd. Pierp Vier e { { eart \ 
SCS. mnighty Colossus: and thus the count coe 
Phe Democratic party is the party of the masses, the Republi You have rend of the mines ef Kine Seo n—of the w 
i party is the party of the classes. drous treasures there hidden away from the face of 
halk to me, if you please, of a third party—of a people’s party. what were these trensur nh comparison with the fortunes of 
© Democratic party is the people’s party; and there can never, the Vanderbilts? You lave read the extravecant ft mn of 
uny other people’s party so long as the people themselves Nlexander Dumas. where the Count of Monte 1 » « 
e liberty and respect popular rights. from prison, went to an rad cave n obedience to thre 
the Democratic party has not yet accomplished its mission, | tions of a ernzyv monk. nnd there found vels fn ( s and 
lost its power to do good; and with confidence L assume sapphires and rubies and diamonds and precien oO} \ rod 
a enreer more fruitful, enduring, and illustrious than it has | at millions. and WIS « poed with these prince ‘ 
er vet attained, a career more brilliant than it has ever en vengenpee, returned to Paris a veritable der od ' 
red into our imaginations to conceive, and more dazzling than | to punish his enemies and bring ruim and disaster upon 1 
has ever been given to the tongue of man to picture or de hopes and aspirations, their plans at ‘ ) ut \ 
be is yet open to the people if they are but true to them wis his fabled fortune 1 «ft parison with the estate of the 
Ives and alive to the importance of the mighty issues which | Goulds? Aladdin, with his m: could ean ( 
his day confront them. and palaces and retinues and countless gold) and vis] 
Nearly the whole legislation of the Republican party for) sonal adornments to spring out of the earth, and « L alo 
ty years past has been enacted in favor of capitalists, cor many other extraordinary and Ipermatural t! \ dof 
rations, Monopolies, combines, and trusts. As a consequence, | his lamp and his conjuring hand: but Rockeveller’s $1 Q00.000 
he wealth of the land has amassed in the hands of a few men. | GOO can build more royal palaces and more nie 
Only think of it! To-day a lialf dozen men virtuaily own and | can employ more servants and retainers, bopouat 
trol the great carrier agencies and facilities, both by land | articles for personal ornamentation than all the ex 
nd sea, of this vast country, and can fix the price of food and | creations of Aladdin's lamp—even with an el light in 
el, shelter and raiment by simply settling the rate of trans Do not misunderstand me. Tam not inve sf 
tio, acquisition of wealth. Riches when pi enuiple 1 
Our Revolutionary forefathers were the wisest and grandest | blessings. It is not money, but the love of it, that ~T 


en who have ever lived under the eycles of the sun. They | declares to be the root of all evil: still 
“ta Constitution, which, in the lofty language of the great saying that there must be somet! 


Glidstone, was and is “the most wonderful piece of work ever | legislative ennetments when one lit ‘i dinary | 
ruck off at a given time by the brain and purpose of man.” | can accumulate a hundred or more Hig chollat Phese 
With a knowledge and experience of the evils resulting from the | tunes, which T have described, were accumulated und 
iviish system of allowing the eldest-born son to inherit the en- | of the Republiean party, which ny ee otte ve 
e patrimony, and the estate thus to descend from sire to eld tions against the poor, which mow 1 Inenopel | 
yy down through countless generations, these patriotic men, | and which encourage gambling, net only in stoeks ated 
prehending danger to the liberties of the people from a) but in the very necessities of life. under so eck 
neyed oligarchy, prohibited the creation of titles and dig for “future delivery.” where ther sono intention 4 ‘ 
es and abolished the law of entail and primogeniture in | the commodity on the one hand or to deliver it om the other, but 
ler to prevent the accumulation of large properties in the merely to pay the differences in price accord a 
ands of a titled aristocracy—in the grasp of a heartless plutos tions of the market. ‘This is not legit tes Ol 
racy. They desired that the abundance which Providence in | gambling in its most enticing and pernicious fori 
llis beneficence had showered down so plenteously upon us These are questions in whieh the people are vit rharr 
hould be distributed generally, with something like equality, Five empires, at least, have risen and in the di 
Inongst the masses of the people. They knew that the history | world’s history have thourished, fallen, and passed ay Phi 
the human race had demonstrated, and still demonstrates, | are the Assvrinn, the Persian, the Egyptian. the Gre 1 


he truth that whenever and wherever vast riches have been | the Roman empires. One after the other they ; 
nassed by a few imen, and managed for their own selfish ag- | in greatness, power, and glory until the few oppre 
undizement, they have never failed, and will never fail, to | and then these brilliant and puissant dominions totte 


‘ove detrimental to a country’s good. and crumbled into ruin. 

The concentration of gigantie fortunes in the grip of a fa When Egypt went down 2 per cent of het i 
Vored few is the greatest menace—the most overshadowing | per cent of her wealth 
danger—in my humble opinion, to the safety of this Govern The people were starved to death 

went and to the rights and liberties of the people which can When Babylon went down 2 per cent of her poy Lo 1 
ever confront us. all of her wealth 

At the commencement of our late civil war we are told that there The people were starved to dk 
were not more than three millionaires in the United States. When Persia went down bt per cent of her population owned 


When the will of Stephen Girard was probated in Philadelphia | all the land. 
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Wh 
is and Re 
turn to the a \¢ 
the Republi 


upon which th 


God! the people are alive to the importance of 
if 18 ( Thes Will not in back from the } 

ve entered, they will in the race they are ru 

the very ror around them for altars and the 

ve their heads for liberty’s dome they will press 

rious contest. They have set up a standard in tly 

nive blown a trumpet in every valley and on ever 

They have burnished their shields and brightened 

rs. They will rush on and pause net until, with a 

‘ong as that of Gideon of old, they cut down and «i: 

hostile forces standing across the pathway leadin 

dy and substantial relief from the grievances which « 

. Then, and not until then, may we listen to the 
come lings sung by angel band: “ Peace on earth, good will to 
towers pplauuse. | 

e up in : noment, as one 

Lrove ‘eSISt Oppression, 

y in blood, brought about the Reign 
monarchy, and executed their royal | The Importance of the Cotton Industry. 
ring French peasants, when 
fury fought like incarnate 


SPEECH 


or 


oceasion to resort to arms 
grievances; still we ¢: not dis 


iat tiene wey come ok eget! ON. OE S. RR eR, 


instance, and other heartless speculators OF ARKANSAS 
i telegraphic button in their private ollices, 


Ul over this broad land to buy up our surplus IN THE HOUSE OF REPRESENTATIVES 


° 7 
“it, to be hauled in private cars, and in this 


rice of the everyday necessities of life to suit Monday, January 
iil and pleasure by simply “ cornering” the 

kets of the country. 
to be marveled at that deep distress and 


Strange spectacles are abroad in the 


wing resolution: 
olution (IL. J. Re 
4 Census 
ve hear sounds of general plunder, and 
with which the few are endeavoring to 
God’s bounty to the on prod verte : ath 
the Father’s bread to his childre » | ‘A et for laine 
red,” and put in trusts. ‘The masses are . en sees t th 
, : : : ‘ » manufacturers, and t 
by manipulating the market price of a 
may become millionaires. Capital Mr. ROBINSON of Arkansas said: 
d defies the people hen they stand Mr 


ver al 
h and declare: “* Tl far shalt thou 


writ 


SPEAKER: This resolution was referred to the Co 
on Census and the following report was made by that 


are eternal. —— e iT 
6 I yas rererres ‘ 
them. Out of f . under consideration, 
the voice of om ‘eport r mmending lowing amendments 
or I out the word 
dd the foll 
September 1 en 
mption of the pr 
the collection 
inter 
ndamental, and belo 
e displays the world « 
| ! ni to j ; 


Washington, 
honor to ack vledge 
cost of collecting tl 
introduced by you on Janu 


tte and House of Representatives of the 

‘ ! ctor of tl 
collect an 

the same time h nakes pu 

prod ( t ’ vi or In section 

i ise, i a permanent ( 

= : ce, ay 1 March , 1902, stat of the consumption 


Sul 


; aan ton, the surplus of cotton held by the manufacturers, and the q 
f capital. | of cotton exported, the statistics to be summarized as ef Septembe 
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5 . | 
f each year, so as to show the cotten production and consumption of 


e preceding year.” 
In reply L beg to say that the cost of gathering the statistics of cot 
yy consumption, stock held by manufacturers, and cotton exported, 
snining that the information is to be collected by correspondence on 
nks furnished by the Census Office, in franked envelopes supplied by 
would be inappreciable in amount, and would require no increase in 
appropriation already voted by the House of Representatives for 
rrying on the work of the Census Office during the coming tiscal year 
e monthly statistics of cotton exports are already collected by the 
ernment and can be included without any expense whatever. 
It would cost a large sum of money to collect this information in any 
er way than through the mails. There were 1,055 cotton manufac 
ring establishments in the United States in 1900, located in 35 differ 
t States in all parts of the Union, and the number has since largely 
ased. There were, in addition, 921 hosiery and knit-goods estab 
ments, Many of which make their own yarns from their own sup 


s of raw material. ‘here are several hundred additional mills 
nufacturing textile specialties which buy cotton in the raw = state 
secure monthly reports from, say, 2,500 widely-scattered mills by 
onal visits from representatives of this oflice would involve the 
tries and traveling expenses of not less than 100 special agents, 
which would mean an expenditure of approximately $150,000 a year. 
| do not understand that your joint resolution contemplates this 
tthed of inquiry, or that resort to it would be necessary. The data 


ked for are at all times available from the books of the manufactu 

consumers of cotton; its collection and publication in the manner 
vested could work no injury to any manufacturer, and would be of 
eat benetit to all those engaged in the production, handling, sale, or 
nufacture of the staple. There exists no good reason, therefore, 
iy any manufacturer should object to supplying the data called for, 
nee it would involve little or no extra labor or expense in the conduct 
his business. I do not believe that the cotton manufacturers would 
to supply this data by mail at stated intervals in 
law of Congress and without resort to the penal 
census act, which would undoubtedly apply in this 
they do in all others, including the ginners of cotton, where 
information is called for under conditions which protect the 
dividual manufacturer or manufacturing corporation from any reve 
on of private business affairs. 
| can conceive no reason why the cotton growers should be called 
m to furnish, through the ginners, definite information regarding the 
nual production of cotton which does not apply with equal force to 

manufacturing consumers of cotton. From an economic point of 
w, and with reference to supply and demand, the one class 
tics is as important as the other. 


fuse or 


neglect 
with 
of the 


liane 
juiance 


visions 


a 


as 


citie 


of sta 
It so happens that cotton is the 
le great staple regarding which it seems to be possible, by proper 
anization, to obtain the exact data both of production and con 
mpteon. LT regard it as important, from an economic point of view, 

to test the question in the manner proposed by your joint resolution. 


lt is clear, or at least it seems to me to be clear, that if exact data, 
th as to supply and demand, regarding a great staple like cotton 
in be regularly collected, from time to time and year by year, the 


eculative possibilities in respect to that staple will be reduced to the 

st possible minimum and the interests of the public at large and 

all those legitimately concerned protected and safeguarded. It can 
jo no harm to try the experiment, since it will cost so litth: money. 

Very respectfully, 


S. N. D. Nortru, Director. 
lion. A. S. Burreson, 
llouse of Representatives, Washington, D.C. 


These statistics will unquestionably make more complete the infor 
mation with reference to the supply of cotton, and it is hoped it will 
tend to further curb the speculative influence upon the cotton market. 

fhe committee therefore recommends that the joint resolution 


be 
wonded as suggested and as so amended it do pass. 


The power of our Government is now being directed toward 
the advancement and development of the agricultural indus- 
ries of the country. The Department of Agriculture has been 
created and equipped with competent officers and employees 
who have brought to the study of subjects relating to the culti- 
vation of the soil a high degree of scientific knowledge and of 
lnodern invention. Arid areas have been reclaimed, new and 
foreign varieties of production have been made profitable, 
rocky glades have been converted into fertile fields, the hill- 
flops have been crowned with verdure, and the desert has been 
luade to yield rich fruitage for the sustenance of mankind. 

By conducting experiments, examining the various soils, di- 
versifying crops, inereasing the productive capacity of the 
vfeat advancement has been made in the science of agri- 
culftare. When by experiments the Government has determined 

hat character of soils will produce, in most profitable quanti- 

es, certain product 
conditions are taken into consideration, encountered, 
und overcome, this great branch of industry will become still 
nore protitable. While I abhor paternalism in any form, I 
can not fail to observe the ever-growing tendency on the part 
of our Government to extend its favoritism and special privi- 


' 
soil, 


ndverse 


s, where these soils are to be found, and | 
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agement and maintenance of our new industries. I do not be 
lieve, sir, that it is properly within the province of government 
under our Constitution and laws to exercise the power of taxa 
tion for such purposes. The principle that taxes should only 
be collected to defray the expenses of the Govern 
ment economically administered is deeply embedded in my con 
The appropriation of moneys collected by tuXx:tion 
from the Treasury of the United States as bounties is unjust 
and contrary to the legitimate functions of government, 


Hecessily 


science. 


BUT THE EXPENDITURE OF PUBLIC MONEYS IN SCIENTIFIC SEARCH, 


such as the promotion and advancement of agriculture, is de 


pendent upon other principles and is not analogous to the do 
trine of protection as generally advocated and understood. 
THE PURSUIT OF AGRICULTURE HAS OFTEN BEEN DECLARED TH BASIS 
OF OUR NATIONAL PROSVERIT' 
Ivery waste area reclaimed and made fertile becomes the 


possible location for new homes, the scene of new enterprises 
and institutions. Every foreign product demonstrated to be 
producible on our own soil becomes a new means of comfort to 
our citizens, new evidence of industrial and 
independence, 


our commnercink 


Tit AMERICAN FARMER 
represents the highest ideal of American citizenship. We las 
always borne, at least, a fair share of the Governinent’s bur 
dens. Tle has paid taxes on his) property at its setual 
viluation, while many of our citizens engaged in other eecupa 
tions have seucht to avoid this duty The farmer has not 
sought the aid or support of the Government in the pursuit ef 
his business, but has been content to rely upon his own en 
terprise, his individual industry. Tiis arm has converted the 
solitude of the forest into the merriment of the open mendow 
and the siniling fields; he has marched in the front ranks of 
civilization; has stood for that which is noble and exalted in 
private and national affairs. Tis energy and industry have 
supplied the markets of the world with their ever-varying 
columodities, 

THE CULTURE OF COTTON 


in our Southern States is perhaps the most important branch 
of agricultural industry. For vears the southern cotton fields 
have supplied the markets of the world. The balince of trade 
in favor of the United States has been maintained, declires the 
Secretary of Agriculture, largely through the exportation 
cotton. Experinients have been made and are now being made 
in Germany, India, and Egypt to ascertain whether or not this 
staple product can be preduced protitably in those countries and 
their dependencies. Still the United States is supplying and 
Will continue to supply by far the greatest portion of the world’s 
demand for cotton. 

Recognizing the importance and advantage of accm in 
formation, the United States Government has heretofore pro- 
vided for the collection and publication of statisties relating to 
the amount of cotton ginned in the United States. This know! 
edge furnishes the basis for both the manufacturer and specu 
lator to seek to control the price of cotton. 

There is at present no provision of law for the collection and 
publication of statistics relating to the consumption of cotton 
or the surplus of cotton held by our manufacturers or the quan 
tity of cotton exported for foreign consumption. Tt may be 
seen at once that while the manufacturer may know through the 
instrumentality of the Government the actual amount of cotton 
ginned in the country, and in that way approximate the amount 
of cotton produced, the farmer has absolutely no means of as 
certaining the amount of cotton which the manufacturer has 
on hand, which is of great importance in fixing the price of his 
product. 

The adoption of this resolution can work harm to no honest 
Inman nor injury to any legitimate enterprise. If the 


{ 
al 


‘ate 


mitnufac 


| turer is entitled to use the instrumentality of the Government 


leges to certain classes and to peculiar institutions and indus- | , aay , ; 
: I |} Should not the farmers have the privilege of knowing through 


tries, 
For instanee, manufactures have long been the objects of 
‘ittentive solicitude on the part of our national Congress. For 


the protection and encouragement of home manufactures high | 


tariff? duties have been imposed upon goods imported from for- 
eign countries, and the American consumers, Composing the 
great mass of our citizenship, have, in this way, been com- 
pelled to pay tribute to the manufacturer. 

In other instances the Government has paid out of a common 
fund in its Treasury, received from the manifold sources of rey- 
enue, large sums in the forim of bounties for the alleged encour- 


through its Census Department 
reference to the amount of cotton 


in collecting 
which he has 


ith 
why 


statistics 


for sale, 


\W 


the same instrumentality the amount of cotton with which the 


manufacturer is already supplied, which, when “doin 


consicte re 


connection with his capacity for consumption, would enable the 
farmer to arrive at a conclusion as to the additional amount of 
cotton that he will require? 
THE OLD DOCTRINE THAT SUPPLY AND DEMAND 1 1A 
BECOME ALMOST OBSOLET! 
It should be revived. It is a two-ended whip to the back of 
| commerce, urging and speeding it along open highways Urner 


conditions the Government 


present 


makes the mimwnut 
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upply and does not acquaint the farmer Post-Oflice Appropriation Bill. 




















tf 
1 to t! a bility of procuring : / 7 
provided for b Iw. Sr i BOF 
) ( n Of justices Phe rules of fair oO! 
{ EA i t to the barter should have full . ” 
of the conditions affecting the exchange. Why| ITON. MICHAEL E. DRISCOLL. 
nee os pe Tequred te ter) the Sianucecrerer OF NEW YORK, 
| hand if at the i@ time he can 
iver an er to the question, IN THE TlOUSE OF REPRESENTATIVES, 
1] me Lt 1} : Inills, and how Thursday, February 2, 19 
‘ ! . } } ] > ” . r kine « , t $ f 
' . ; that the doctrinm ac ae II — R 17 a vk a pet Hh oes rvi 
i ould | I 1 ide condition with re ! | 
( ! I minubacture OF Cotton, Suen Mr. DRISCOLI id 
! Wi ¢ 2 ae ie nq \I ‘ LAIRATA Th aA ae i1-f Cility ippropl fin 
‘ n the bet cnt tarted, it i tid, in IST9, and this and the one cor 
CUTal ¢ require Thal) next paragraph of this bill are the only o left. t'! 
‘ phat a ULPOOD , A un ven equal advantages, besidd sand a lest and will doubtless abide the event of 1! 
( ( ii : tral wtclie is which bitist ait ul AI] tl rail dl Coma ies of ! ure now on 
| The ire all treated alike in that they receive 
rit lar rates, except these two. These are the only ones to 
: bonuses. The friends of these appropriations object to tl 
; ee ee ee ee nation “subsidy — but eall it what you will it is a ] 
» mvit e, and, 1 belis have sometimes | Ut! Compensation over the rates paid other companies 1 
( t, tl {I Dae EE en : a 
Whit good reason can be given why this should be eont 
{ [ do not p d to understand them | ,., ' a ; : é ; 
tT as of the conviction that Phe Postmastes General in his estimate dees not in 
. , lle does not ask for it or recommend it. Ile would d 
HARIT OF DEALING IN I RES, to have it discontinued, for he does business w 
ovtatn tra tions have become publicly known, has sony railroad conmpanies, and it must be embarrassing when le 
hac. at % completely nullified the effect and influence of | mitted and practically required to allow one or two 1 
th nate laws of trade in so far as the price of cotton | better rates than all the others, There is nothing like f 
\ Hnpartial dealing to keep people good natured and well d 
1’ have ai fe times been inflated and often been de Vostiiaster-General Dickinson advised against it, and 
| { hi rp extent to make it est able whether a Dissatisfaction is natural enough when the Government p 
longer « tinuance of « on growing will be profitable to our | ! e than ot and for no bet or more nev 
hern fart I have not the time to enter now upon a full | “Peeled oF Is required from many oth 
lj | moof th ibject It of so much importance that it Postinaster-General Wanamaker advised agninst it, ] 
requires and ila ve ve distinct consideration by the Ame1 the frequent charges of railroad companies that they we 
iene Conere It seems to me, however, that the time has ar liscriminated inst. Ile urged that all transportat 
rived when this Congress should say by a positive and unequiy panies be placed on the same basis as to pay. Second As 
vol statute that speculations of a fictitious character in agri Postinaster General Bell stated that no occasion existed 
ural products, transactions which exist only on paper or | continuntion of preferential rates to me railroads ¢ 
elect itv, purchases and sales of commodities not in exist 1" ler-General Wilson expressly stated that he ¢ 
ence, of which the delivery and consumption not contemplated, recommended this appropriation, but since Congr ( 
mld bemadea high crime and should be detected and punished, | to make it he used it for the purpose indiented. 
for e protection of the men who honestly and earnestly engage he advecates of this special-facility allowance asse 
the production and consumption of th » rrent commodities. {] e recommendations and dechurations back in the nin 
Vin freedom should be allowed ins | i fide transaction out of date and do not apply to present condition \1 
Phe farmer should not be denied the privilege of seeking in ad by reason of the rapid increase of iail matter, the 
\ ee on market for |} crop, nol hould the manufacturer be | Rathroaud Company, in common with othe COL 
prevented from exer w rensonable diligence in preparing to | more and more pay from the Government for trausyp 
meet the necessities of his business in advance Yet such tran its mail at the regular rates, and there is less and | 
tion fam informed, have no part in th » illegitimate deals | and exeuse for th preferential and discriminatory « 
ri colmmonly Known as “ gambling in futures.” I know of no | tion. The objections to this item which were good t 
conduct more detrimental to public interest, more corrupting to |) age are accentuated now, 
od morals, more degrading in its effects, and L appeal to the The friends of this subsidy are earnest and = indu 
inajority of this Hlouse, which has the power if it will only exer They apparently lave reasons sufficient unto thems 
it, to ennet some substantial legislation upon this subject: | their diligence im ‘this matter and their efforts to uphold 
to do justice to that great body of our citizens whom we call | tegument, illustration, and citation far as possibls 
farmers: to brenk the shackles that restrain the arms of his | cite with much demonstration the statement of NS ned 
enterprise; to help him in bringing about a condition where his istant Postmaster-Goeneral Shallenberger that “it unqu 
honesty and innocence will not be compelled to combat the cun ably has brought benefit to the service.” That 
I and knavery of men skilled in the questionable affairs of ignifiecant. “Phere were many of these special 
fre ied finance.’ The farmer is the only ela of American | priations some years ago, and very likely they have brou 
»who not frequently to be found knocking at the doors of | benetit: to the service. But the pertinent question is, Doe 
( 1" nnd asking for special legislation in his behalf. I propriation continue to bring benetit to the service? Duo 
no lobby, eleets no special representatives, but choose bert ere gdhnnovance and more embarrassment in | 
| 3 his interests on the merits of his cause, and to rel the serviee on account of the just complaint of o I | 
upon that sense of manhood and justice which should exist in | that they are unjustly and unfairly discriminated ag 
this moof every Member here While the farmer himself | this appropriation continues to bring benefit to the ser 
nel ne voritism, vet it is often true that if lis friends raise | does not General Shaltlenberger recommend it? Why ¢ 
their voles nl behalf and ask that simple justice be done him, | the Postmaster-General ask for it or inchade it in Jhis e 
those friends may be denounced as “ demagogues ” and “cranks,” | Why does not some post-ollice official who knows the u 
while he who advocates the cause of protected industries and | the whole country and all its parts approve of it? Are 
eloquently proclaims the glories of such enterprises is proclaimed | estimates for the several Departiments and Bureaus ge 
patriot anda esmain It the part of true manhood to | large enough? Is it not the practice of the committee and 


exemplify Indifferenee toward unjust aecusations and to seek | Congress to cut and trim them down rather than to ¢ 

that commendation whieh comes from a sense of loyalty to duty then’ We are told that the expenses of the Government 
well performed Phe adoption of this resolution may be trivial | greater than the receipts. That there is a continually inere 

j ffects, but it is just in purpose and fair in terms, and [| ing deficit. The Speaker is striving to inaugurate a_ re i 
earnestly desire its passage. [Loud applause. J economy. Why should Congress give this donation to the Seu 
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Railroad Company? What is the ulterior motive for this 
rnordinary action? 

Why should the territory through which the Southern Rail 
d runs receive special facilities in the delivery of its mail in 
erence to other sections of the country? If this road has 
ompetitor in that territory will it hold the Government up 
| dietate extraordinary terms? I think not. If it has a 
opoly it has all the traffic, freight and passenger, and can 

afford to render good service and pay good dividends. 

ets its patronage from the people of the Southland, and as a 

er of business will accommodate those people and deliver 

mail as promptly as it can at a reasonable profit. With 

service they should be content. Larger pay in the way of 

dy would doubtless secure faster trains toward the North, 

and West. Larger pay would also secure quicker service 

eyery star route and every rural free-delivery route in the 

( try. But is that a sufficient reason why one of those 
uld be favored over all the others? 

there is argument for subsidizing our navigation companies 
the high seas. On the ocean trade must be free. They are not 
ed by our tariff. They compete with ships of cheap-labor 

and they compete with lines subsidized by other 

Special-facility appropriations may keep our ships in 
tission and possibly tend to build up our merchant marine. 
the Southern Railroad Company has all the protection 
ranteed by our laws In common with other companies it 


itries, 


heen improving its grades, rond beds, engines, cars, and 
ances, and its running time is increasing from year to 

It can well afford to carry the Government’s mail at 
ular rates, and the people through whose States it runs 


uld be satisfied with such service as it can afford to give 
with a reasonable profit. 
1 interesting feature of this appropriating paragraph is 
umount, $142,728.75. Why not make it $140,000 or $150,000 
Are the odd dollars and even cents inserted to make it 
ear that they are the result of exact mathematical computa- 
, and that there is a “ quid pro quo” somewhere in the trans 
m? Again, the appropriation in the next paragraph, “ for 
tinuing necessary and special facilities on trunk lines from 
Kansas City, Mo., to Newton, Kans.,” is the lump sum of $25,000. 
rhis shows more candor and directness on the part of those who 
it. But it may answer another purpose. The friends of 
this subsidy may be called upon to explain, and now they can 
there is another. Also, the proviso, “that no part of the 
ppropriation made by this paragraph shall be expended unless 
the Postmaster-General deems such expenditure necessary in 
rder to promote the interests of the postal service” is inserted 
after year. The railroad company does not expect the 
Postmaster-General to exercise any discretion under this clause. 
gentlemen supporting this bill do not expect or want him to 


reise any diseretion under it. Ile never has. The proviso 
effect surplusage. The gentleman from New York [ Mr. 
BAKER] Calls this appropriation a steal. If there is such a 
iy as a legal lareeny this has many of its earmarks, and ror 


ese and other reasons which may be stated, I have always 
ed 


against it and will continue to do so. [Applause.] 
Statue of John J. Ingalls. 
SPEECH 


OF 
JOHN C. SPOONER, 
WISCONSIN, 
SENATE OF THE UNITED STATES, 


HON. 


OF 
IN THE 


Saturday, January 21, 19005. 


Senate having under consideration the following concurrent reso 
h, submitted by Mr. Lone: 

solved by the Senate (the House of Representatives concurring), 
t the statue of John J. Ingalls, presented by the State of Kansas 


placed in Statuary Hall, is accepted in the name of the United 
, and that tendered ! 


es the thanks of Congress be the State for the 
tribution of the statue of one of its most eminent citizens, illustrious 
distinguished civic services. 
Second. That a copy of these resolutions, suitably engrossed and 
authenticate, be transmitted to the governor of the State of Kan 


Mr. SPOONER said: 

Mr. Prestpenr: My admiration for the genius of Senator In- 
falls and a very tender memory of the friendship with which 
he honored me when I came, a stranger, to this body led me to 
accept with alacrity an invitation to speak of him and his career 
on this oecasion, in the hope, which has proven a yain one, that 


| 


publie duty would permit me leisure for adequate preparation 
I can not suffer this ceremonial in his honor to pass hou 
some contribution from me, albeit fully aware that 1 can not add 
anything of worth to the appropriate and beautiful addr to 
which the Senate has listened, 

At the beginning of my service here, now nearly twenty 4 
ago, he was chairman of the Committee on the Dist of ¢ 
lumbia, and at his request—and his welcome to me w char 
ing one—I became a member of that committee Thus it h 
pened that I was brought early into close personal relation with 
him in the discharge of publie duty, and came to appreciate, as 


one will in such association, his intellectual power and cha 
teristics. Tle was then at the zenith of his power and fan 
Little has been said of him to-day a lawye) lle enme. 
perhaps, too early into publie life to h great fame at the 
bar, but I found him possessed of a re 
law, with wide and aecurate 
principles of the law. He posse 
as quickly the heart of a legal problem 
great lawyers in this body. He served 
mittee on the Judiciary, whose me 
tinguished for ability and learning. 
mittee Senators of much larger experience, 
of some branches of the law, but none w 
eralization or more rapid and accurate 
his lot to pursue the his professi« 


sa 
ive Won 
narkiable a the 
knowledge of tl 


sed legal intu 


asa 
ship was peculiarl 

There we 

of 
ith fir 

analysis. 


‘re on 
fuller knowledge 


1} 


practice of 
doubted that he would have won great fam 

He was in every way a marked man, 
keen, piercing great dignity 
dencing strength of mind and char 
attract instant attention in any 
lle was, said, a gr 
service many great 
mentioned to | 
them, but inferior 


“ay ! {.) 
>) tilth hat 


eyes, p 
acter. would 
nbia a 

eat orator. During 
or: in tl bods w lit 
brought to mind 
to none of then 
ago wa laid to rest, 

to whom I ever | ned, 


cISS¢ 
been 
of there were 

names need not be 
was unlike any of 
Vest, of Missouri, who not long 
of the t enchanting orators 
Senator Ingalls was utterly unlike him, but wonderful 

and power. In oratory, as in literary style, he was, as has | 
said by the Senator from Connecticut | Mr. PLarr | 
was not the beauty of his diction—and that w 
nor was it the charm or quality of his voice, 
rare. It was a combination of qualities 
peculiar to himself. Epigram, wit, 
vective, philosophy, and a rich knowledge 
and modern, were obedient to his will 
mand. He spoke without effort, and | 
heard distinetly throughout the Chamber. 
fully said that when it known that he was to addr { 
Senate the galleries were filled, every Senator was in | 

tro of Members came from the o 
added that the corridors were filled w 
admission. There has been in my d: 
speeches there came such thron 
Ingalls. 

Ile great debater. 
cult for anyone to equal, 
anyone to but in tl 
speaking often upon the spur of the mom 
the most l 
nists 

No at liberty to doubt, from 
fields of literature and poetry in the intervals of e 
lic work, that had he devoted life to lit 
have achieved a world-wide renown 

With all his brilliancy of thought and speech it ought, in 
tice to his memory, to be said of him, and in the last analysis no 
greater praise can be bestowed upon anyone in publie life, that 

and laborious publi 


as has 


Tors Ss 


i ts 


one Mos 


ol 


unique 
unsurpassed 


that 


as 
and vet 
and tts 


} 


was 
humor, £ 
of the ela 
and at | 


vas 


gs to listen 
was a He would prepare ade 
quite imposs 
surpass, 


resourceful, ready, incisiv 


one is 
Ee 


his 


he was essentially a faithful 
He carried with him always a sense of responsibility 
the great mass of duties, large and small, he worked 
remitting assiduity. He was always prompt in his atte 
upon the committees, ready to report with rare int 
upon the subjects committeed to his charge. He 
tion to the bills upon the Calendar from day to day, 
records of the Senate during the years of his 
abundant testimony that he was neither complai 
attentive in discharging the yaried 
His interest in the growth, devel 
this capital was intense, and if it shall 1 
which he conceived and toward which he toiled 


sery ‘ \\ 


auties ol 


pra ana i 


this Republie may be well content 
I doubt 
tainly I 
Ile seemed to me always to have t pow : 


if there 


have not seen one 


ever was a 








M6 





and when he had delivered a speech here. Without apparent 
Cort, enchaining the attention of the great audience and 
eagerly read throughout the country, To owas always impressed 
With his power to eclipse it Without difficulty, should exigency | 


demand it. 
With all his I 


ower of sarcasm. invective. and vigor in debate 


he was, in his daily tercourse, in his friendship, and in the 
“wet atmosphere of his home, genial] and charming. 


Ih one of those Strange periods of popular aberration Which 
Some and go Kansas extinguished the brilliant light in this 


Chamber Which 
list of American 
Next 


had made and kept her name Shining in the 
Commonwealths, and put another 


fo the devoted wife Who presided over his home and the 


Children who adorned it he loved) Kansas and her people, 
That the Withdrawal of her fayor Stung and wounded his 
Proud spirit no one May doubt, but he Went his way into re 
Urement and gaye ho sign of pain, Doubiless he thought, with 


Chatfield - 


Popularity j like the brightness of a falling star, the fleeting | 
Splendor of a raiy OW, the bubble that iS sure to burst by its very 
Inflation 

Kansas has come into her own again, and the Ingalls Whom 
she discarded is again the Ingalls Whom she idolizes, 

And now, Mr President, the creut Commonwealth of his 
adoption and afte: Hon by solemn #aet places in Statuary Tall. 


to stand forever 
long and brilliant 
MWNperishable glory 
ol John 
fame, 


under the Dome of the 
service for her and 
to her name, the 
James Ingalls. She not by so doing 
What he did and said here in her 
time his fame as a scholar, lawyer, orator, 
has done him Justice, and Kansas in 
done honor to herself, Kansas is 4 


Capitol in whieh his 
for the country brought 
chiseled form and features 
add 
service fixed for all 
Statesman: but Kan- 
doing him Justice has 
rreat Commonwealth, No 


does to 


one May safely set limit upon the POSSibilities of her future. 
She has sent Md will send here other statesmen of ability, 
eloquence, and fidelity, but it is ho disparagement to any one of 


them to QV that 
Kansins into this 


among them al] there 
Chamber 


Will hot come 
another John James Ingall 


again from 


S. 


Iam grateful for the Opportunity which the great Common 
wealth of Kansas has ‘forded me to volte for the acceptance 
OF this her firss contribution to Statuary Tail. I wish, Mr. 


President, | night haye 


nore filly spoken of him and his career, 


Railroad-Rate Bill, 


SPEEC 
P. BIRDSALL L, 


OWA 


I 
HON. B. 
ORF 

IN THE House opr ] 
Tha sday, f 


LEPRESE NTATIVES, 


Chruary 9, 1905. 


On the bill 


(22. 2 


‘An act ty revulate 


Mr. BIRDSALL, 


ISS&S) to supplement and 


Commerce, 


amend the aet entitled 
approved February 1, 1887. 


said: 


Mr. CHAIRMAN: In his recent nessage {to Congress the Presi 
dent of the | hited States Said : 
Above all, we my t strive to keep the highways of commerce open to 
Ho upon equal term 
After long, thorough, and serious Consideration of the problem 
Involved, the Proper Committee of the Ilouse has brought forth 
a bill which js how before us for consideration. It has been 


frequently stated 
and important one 
toward industrial 
in the right direction. 


that the step we 
and inarks a cle 


are about to take js a 
parture in our national policy 
It is indeed 4 great step, but it 

not, howeyer, a departure from 
fundamental I severnment, but, in fact, is Only an 
dssertion of fundamental and inherent bowers of £Oovernment 
hitherto but half enforced, and it becomes “ sreat question pe 
cause, and only because, sreat interests are involved and affected 
by the exercise these inherent powers. The question 
Whether this legislation shall be invoked to control o 
Let us approach the consideration of the 
and from a honpartisan Standpoint, influenced 
do equal and exact Justice to all, Tf is not a 


great 


AZencies, 
It 


Vinciples of 


is 
is 


of is 
MMMon Car 
* question calmly 
by the desire to 
time to distort the 


riers, 


facts or inflame the passions, but on the other hand it is a time 
fo reason together upon a high plane of COMMON sense and 


wiutual tuterests, 
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in his place. | 


his | 
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There 
producer, 
! 


are three great trunk lines of 
the consumer, and the transporter, The question 
transportation Inust therefore ever remain and Constitute 
interesting and important problem in our industria] ECONO) 


human industry 


The evolution of our industrial System has hecessitated gre 
and more rapid means of communication for the distributi,, 
products Mmong the people from the farm and forest. 


Inine, and the factory. The railroad 
hicle of transportation both of 
become practically indispensable 
cial life, 


has become the grees; 
Persons and Property, 7} 
how to our social and es, 


We are not Slow to acknowledge the beneficent effect 
roads have had in the settlement tnd development of our 
ern country and fully realize now how much the Prospey 
the country depends upon them. In recognition of their 
fiance and value to mankind we have in’ times pxist 
them in their infancy by large grants of public lands, by ] 
donations in the way of taxes, and in tddition haye gr 
them through our legislatures certain incidents of SOVver 
such as the right Of Cminent domain, powers hot possess 
private individuals, 

lor fully seventy years it has been an established pl 
in the Jurisprudence of this country, affirmed by courts 
State and Federal, that railways were and are public 


in the use of the 
is not only firmly 
hahee 


utilities at their command, 
established by the courts, but 
is imperatively necessary for the 
COMMNELCE, 

AS publie Servants the 
duty bound to treat 


This prop 
its active y 
Preservation 61 


railways are 
all individuals alike, 


morally and lee 


SO far as possi}| 


CXisting conditions, and, likewise, to treat all) commy 
fairly and equitably. For the services thus rendered thy 
they are entitled to receive 4 reasonable compensation 
Many yvears the question of compensation was left whe 
the railways themselves, aud the Only guide to the mis 
charge was the question of “how much the trafic 


bear,” and the reduction 
Wis the only 


forced by 
safeguard Which 


Competition of othr 
Stood between the aver 
railways and the necessities of the shipper, Competitir 
Climinated eventually by a System of pooling, Wherehy thy 
Was mnaintained by common consent and the proceeds of 
divided between Competing lines upon a basis mutually 
upon. This and other means resorted to to stifle 
and to maintain eXCeSSiVe rates finally led in many Stat 
the exercise of the inherent Dower of control vested in thi 
commissioners Were appointed to regulate and djust rat 
transportation, Twenty States have now such 


COTY 


COMMLISSI Oy 


| operation, The power of the State COMMISSIONErS, Toy, 
could not be extended to interstate commerce, and the s 
being powerless upon this branch of the subject, Congr 
Kebruary 4, ISST, passed am act to regulate COlNMmeErce, Jy 
am Interstate Commerce Commission was provided and 
Which was conferred certain powers looking to the con 
railway Corporations and the subject of their rates. 

This Commission does hot, in fact, possess the power to 
rates of (ransportation, but merely the power to declare, 


Complaint being made, 
recommend its disconti 
to his remedy 
ind the rate 
tablishment of 
lute what it de 
sonable, 


that a given rate is unre; 
nuance, relegating the complaining 

in damages if the order is not complied 
is continued. For several years after th 
the Commission. it assumed the right to 
‘emed 2 reasonable rate for one held to be y 
and the power thus exercised Was not questioned 
the railway companies finally raised the question, and 
Supreme Court determined that no such Power and autho) 
had been giyen the Commission by the net creating it, and 1 
in Consequence no such tuthority existed. The court did 
decide, however, that such power or ‘luthority could 
delegated by Congress to the Cominission by an appre 
act. It is contended by some that the act of rate maki 
legislative jn its character and must be exercised by Cong 
itself; that it Un hot be delegated to a commission: but as 
question has been several times Passed upon by the State cor 
in Cases where the authority had been delegated to State « 
Missioners, and held to have been properly conferred, | 
doubt that a like view Will be entertaine, 
Court of the United States. I also 
question will be raised at all, for 
hesitate to relegate the question 
political issue upon whieh 


tsonable 


hot 


have 
l by the Supre) 
have graye doubt it 

the railway companies 
back to Congress 
that body is liable to reflect 


to become 


tremity of Publie opinion unfavorable to them. It is now pro 
posed to provide effective means of enforcing the extsting 
to regulate commerce, which Prohibits unjust discriminati: 


| between individuals, different localities, 


the ey 


and between diferent 


Nn 
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options of traffic, and to provide practical and expeditious | 
s of relief to the public from the continuance of rates | in the limitations prescribed by the Constitution 3 strued 
to be unreasonable and to enable the Commission to carry | by the highest court in the land. Subject, however, to this 

» real intent and purpose of the act, namely: } tation, Congress has the power to create the commissio ried 


power granted the commission and exercised by if must be w 





ill charges for any service rendered or to be rendered in the delegate to it ample power. The Const tution provides tl i ¢ 
tation of persons or property or in connection therewith shall | gress shall have the power to create tribunals inferior to the 
and reasonable. Supreme Court of the United States. (Const. | - S 
» assertion of the right of control upon the part of the Fed | clause 9.) It also provides that Congress has the pow? 
Government and in the States upon the assertion of their | late commerce with foreign nations and ame t s 
powers over and upon business of a publie character has (Const. sec. 8, clause 5, art. 1.) That transportat 
n confined to common carriers alone. In the early days States by railroads is commerce among the States ¥ | 


e Republic national highways were constructed, or their | the case of Wabash, St. Louis and Pacific Railway ¢ 
‘uction aided, by Government funds, and the tolls charged | State of Illino (118 U. 8: 35T.) 
regulated by Congress. Every day bills are passed here | In The United States v. Trans-Missouri FP) 


g to private individuals and corporations the right to | (166 U. S., 200), in Interstate erce Brimson (154 U.S 


ict bridges over navigable streams, and in every case the | 447) it was held that Congress had plenary power to pre e 
is reserved to regulate the tolls that they may be made | the rules by which interstate commerce should be done. It 
nd reasonable. Every city of any size in the country reg- | has been frequently held that a State legislature within 

t } 1 i ty? ? 


s hack charges, and all proceed upon the principle that goy- | proper jurisdiction could regulate railroads and 
ent has the right to prescribe terms and conditions upon | tolls to be collected from the publi 
1 the public service shall or may be rendered. Whoever In Gibbons v. Ogden (9 Wheat., 204) the Supreme ¢ 





his property for public use must submit to a reasonable | the United States affirms the proposition that the Ped 
‘of control by the governing power. Upon no other basis | ernment in regulating commerce among the Stat may u 
ublie utilities be safely predicated. |} same means that the State may employ in the exercise o 
things are essential to cure the existing law, namely: j} ucknowledged power. 
t, power in the Interstate Commerce Commission to make In Cooley’s Constitutional Limitations, p: 752, the lear ! 
or regulation in place of one found to be unreasonable, | 2uthor says that the United States has the power to go i 
or discriminatory. |} the general regulations and descend to the n test direct 
md, power to enforce the rate or regulation thus substi- | it shall deem it advisable so to do, and the ] ple | 
| by him is quoted with appr n the ease of the Merry ¢ 
the consideration of these questions we are first met by an | pany v. Pennsylvania, reported in Tit 1 ted States, page 1 
y concerning the nature of the commission and the Pow Indeed, the power to prescribe rat would be} 
t may be bestowed upon it, and the character of the pow sary and expressly provided for in the commerce ¢ 
d authority we are competent to clothe them with. The | Coustitution [ do not propose to iO AN ext 
rs of this Government are divided into, and repose in, three | 2’sument upon the questions involved, but will re r 
hes—legislative, judicial, and executive departments. The | the fol - es in which the rinetpl sl 
tive function is to declare the law. The judicial to con- | termined 
and the exeenutive to enforce it. Each department must Rail Ss ut rvants and as such are 
thin its own sphere of powers to preserve the true pur islative control (| Ne and Nashville & ‘ 
f our Constitution and preserve our civil rights and per fucky, G11 U.S 
liberty. Under the Constitution we can not invade the Congress nh delegate To a tl 
itive or judicial power conferred by it; nor can either of | Hiterstate f state 
branches usurp our legislative functions. The primary | (INentucky Bridge vr. Loutsvil 1 Nashville I ( 
| of railroads rests with Congress—or, the legislative ed. R., 567.) 
We are to declare what they may or may not do, and T! making of 1 — | dire 
© such reculations for their conduct as seems to us best, | through a commission appointed by it not a cde 1 
to the one rule, that whatever we do must be done within | preperty without due process of | dunn » Litin i 
titations of the Constitution, to which we owe obedience, | U. &., 113) Regan Bb & TT tU. §8., 362.) 
from which our powers are derived. Whether we have We might extend our inve nf tie! Bi 
within the Constitution and within the power granted to | find these principles earlier asserted by © coul ut c 
eby is for the courts constituting the judicial branch of ; ') What we propose now to do to rt 
tem to inquire, Ife Commerce Comn ion the | eto pe 
e stated that T believe it to be the law that Congress can | plice of one declared to be 1 y and 
upon a commission the power to make rules, rates, and | tion or practice egal and to pr ‘ 
tions by which corporations engaged in interstate shall take its place. This auth 
ean be controlled. To this extent we have, in \ | bestow nd by so doing 1 
power to delegate our legislative authority. We bean Inission with so 1 1 of tl 
o confer upon them quasi-judicial powers, which includ cignty as may | 
ht to inquire into the rates, rules, and regulation , We have already it ed t of I 
lways and the power to determine whether they are reaso with judicial f 
d just toward the public. We have declared by publ nvestigate and de I 
» that tolls upon railways shall be just and reasonable, | high, or dis cl 
cAén properly delegate to a commission power to make the fy y call you Ute 1 to tl 
y and determine whether the tolls exacted from the publi sion by which he add 
t and reasonable. bestowed and t 
the commission which might properly be termed in one | effect 
ur legislative substitute, is bound, as we are, by the ] Section 1 of the bill pr 
s of the Constitution, for its powers can rise no higher 
ourse. The Constitution provides that no person shall | ee 4 7 nes . ‘the 1 
ved of his property without due process of law, and that > 4 1 
¢ property shall not be taken for public use without for the t : ! 
compensation made therefor. Congress has no power to 4 ae a 
me of my property without my day in court Neither ha power and 
power to take any portion of my property for public u oo ; 
ut first making compensation therefor. ence it fol! Fe ee eee ‘ , 
it ean confer ne such powers upon its substitute. It has | « ow ; t 
held by the Supreme Court of the United States in « notice thereof been given to 
‘rates have been made with the legislature of a State, that ee a a» le nee a 
trate thus made was confiscatory, that is to say, if business i dees t to be contrary 
under will have to be conducted at a loss and was not com- | Court of transporta 
tory, then such act was unconstitutional, because in prin = eee ene 
it deprived the citizen of his property without due pro 
Ww, and was the taking of his property for publie use with It will be observed that the t 
just compensation therefor. It follows, therefore, that the } days after notice the : I ‘ 








As 


ceedings 


view of 


may be instituted in the transportation court for a re- 
in order to any person deeming it contrary to law, in 


Which court the lawfulness. justness, or reasonableness of the 


order can be inquired into and determined. 

1am frank to say, Mr. Chairman, that I am not entirely sat 
Isied with the provision which authorizes the transportation 
court to inquire into and determine the justness and reason 


“ubleness of the rate prescribed or order made I 


Vv the Commis 


ston. LT would prefer, were it possible, that the act should pro 
Vide for a rate or order to go into effect and remain in effect 
until set aside by the transportation court, leaving the only 


« 


Subject of inquiry to be made by that court the 
Whether the 1 wis lawful. 
The and 


inquiry as to 
ite 


Inaking 


xing of rates is a legislative function. 
(Granger cases, 94 U. S., 113-187: Chicago. Milwaukee and St. 
Paul Railrond ov. Minnesota, 14 U. S.. 41S; Interstate Com 
mnerce Commission v. C., N. & T.R.R., 167 U.8.,479). If it were 
possible LT would prefer to confer upon the Commission this 
power unrestricted save by the limitations now lbiposed by law, 
reposing conlidence in their wisdom and honesty, and if experi 
ence demonstrated that it was wanting in either ¢ apacity proper 
legislation could be invoked. But. sir. we have ho power to de 


prive the courts of their right to interf re ft 
the property rights of any 


vr 
our citizens, and 


the protection of 


of the power re 


View the iets of the Commission abides with them independent 
from and in spite of our authority and power. The COMMON 
notion is that we ean authorize the Conimnission to rake UT 
rate that is above the line of confiscation and that its legislative 
discretion can not be reviewed. Such was the extreme view 
entertained by the Supreme Court of the 1 hited States when 
the question of the right of a legislature. to NX railway rates 
first came before it, Phat court then took the view that the 
levishiture had the authority to arbitrarily fix rates, but as the 
de ions now stand this rule does not obtain. In the cnse of 
Railway Company av. Minnesota, 134 1 S., 418, the United 
States Supreme Court held that 

her the legislature nor wh cor ission acting under the ul 
t} t of the Jevj ture cain establish I ily nd wit! tf regard 
t i 11 { tari’ of ite Ol isportation, which is 
KO "i ! fo practienlly de rv ti \ f the property 
{ ! Is ¢ ed ft irryvil on tt ne hand, nor so ex 
o i! fo be in utter dist rd of tl righ of the public for the 

! h transportation 


In cither of these classes of cases there is an ultimate re nedy 


for the parties agreed in the courts for the relief against oppres 

lk lation, and especially in the courts of the United State 
When the taritf of rates est thlished either by the iegishiture or 
the commission is such as to deprive a party of his property 
Without due process of law. 

Until the judiciary is appealed to to declare the regulations 
] de, whether I) the legislature or by the cConunission. Void 
bie, for the reasons mentioned. the { iritf of rates so fixed is the 
law of the land and 4 ust be submitted to by both the Currier 
ind the party with who 1 he deal 

iam quoting now from the oplion of Justice Samuel I. Mil 
] one of the ere test constitutional liawye rs and ablest jude 5 
\ffter this concise statement of the law covering the ense, he 
‘ ders the matter of remedy and says that the proper, if not 
(he only, mode of judicial relief against the tari’ of rates estab 
lished by the Ie lature, or by its Commission. is by a bill in 
‘ ery asserting it unreasonable character and its contliet 
\ i tl (on ition of the United States, and asking for a 
decree forbiddin the corporation from exact ney such fare as 
«ey e oor establishing its right to collect the rates as being 
Within the limitations of a just eolnpensation for the services 
rendered. 

So we are forced to con lude, however re luetant, that we have 
ho power to limit the interference of the « urt to the single 
Kround of the unluwfulness of the rate. Whether it be fixed by 
Us In Congress or by the Commission which we have appointed 
to |e late for ou lo so provide in this net. then, would be 
only to invite litigation, with eve ry presumption against it that 
the court would hold the entire det unconstitutional and yoid. 
and we would have made no progress toward the attainment of 
our object Objection is made to the establishment of the cen 
tral court of transportation. but te my mind this is one of the 
most salient and beneficial provisions of the bill. One of the 
Kreat complaints heretofore made las been the delay attendant 
upon procecdings had, questioning rates deemed unreasonable 
and unjust Under the present practice proceedings to review 
the action of the Commission are commenced in the circuit court 
of the United States, then appealed to the circuit court of ap 
peals, and then from that court to the Supreme Court of the 
United States These courts are held at stated intervals, with 
long vacations, and the way through them is attendant with 


vexatious delays 
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The court provided for in this bill is open at 
coniplaints can and will, in my judgment, be disposed of sy 
ily. Again, under the present practice and under the Daye 
which the minority are favoring, a railway company can 
tiny court along the line of railway and select a tribunsal 
Which its suit shall be held and determined. Serious ob je 
to this will readily occur to any thinking man. 

Another excellent feature of the pending bill is the | 
that the transportation court or any judge thereof shall not 
the order of the Commission before a final hearing, except 
a hearing of which the adverse party shall 
hotice, 

I do not care to discuss all the features of the pending }i} 
probably does not meet the views of every individual My 
and, like all legislation, is a compromise of contlicting 
avid opinions. It meets the views, we are reliably infor: 
the Administration, and has the support of the Commit 
Interstate and Foreign Commerce, 


all times, a: 


\ 


have reaso) 


er 


Which has given mueh 


and conscientious thought and labor to the questions it 

It is a vastly better bill than that presented by the minorit 
A great demand has gone up from the people for re} 

the abuses practiced, and even the railways themselves 


Inanding relief from the private cars and. terminal lite 
I have time to present only one of the many 


complaints 
Strute 


touching the abuses of rates and special privileges 
Towa stock shippers are allowed no “ feeding in transit 
that » Towa feeders can im 
froin Colorado or other western points to Towa, hold for 
for a time, and then ship to Chicago, as can the Nebr 
pers; again, the rates of the central Lowa feeder to ( hic 
-1} to 23 cents per hundred, while the Mississippi Rives 
lye cents. Again, the rate on dressed ment from Missour 
points is 1S cents and on live stock 24 cents. 

Inquiry in several directions revealed the fact that 
Stock shippers located in central Iowa make three « yn) 
(HSE present conditions, briefly outlined as follows : 

Kirst, has been no direct advance in 


as are Nebraska shippers 


Is 


here rates in 


Years, but the service has been seriously modified and 
ioway that the same is equivalent to a market nay: 
rites, Por example, cattle shipped to Chicago from 
lowa, until some eighteen months age, were run in from ¢ 
fo twenty-four hours; now it takes from twenty four t 


Six hours, 


Stippers say that after a run of twenty-four hours 


of cattle will shrink at the rate of $3 per car per hou 
stock men say that the slow and uncertain service rend 
part of a well-thought-out plan to get on a tonnage bas 


poorer service, however, works a further hardship to the 


Lil popreet His stock often reaches Chicago too late 
day’s market. Tle must hold them over until the next 


VY expense and face the possibility of a 
the case of for which grade the 1 
Ket is on Mondays and Wednesdays, the condition 


Ih prime cattle, 


I 


wesravated., Should the central lowa shipper who 

Prine cattle with the intention of reaching Monday's n 
delayed until 11a. m. or 12 noon the chances wre that 
his to hold his eattle over until Wednesday. OL 


INedns a heavy shrinkage and an enormous expense. 
second, while the rate on st hk shipments has not | 
vanced in cents per hundred, the rate on other prod 
been lowered To illustrate A few years ago the rate 
stock from: Missouri River points to Chi ago was 234 « 
the rate on dressed beef and packing-house products the 
or more \t the present time the rate on dressed me 
packing- house products is only 18 cents per LOC pound 
the meantime there has been no reduction of the rat 


stock As most of the dressed ments and packing house 
ucts are shipped in private cars, for which the owner r 
a rebate of 1 cent per mile, it amounts to a difference ot 
S15 to 825 per carload., according to the kind of stock, 
for substantially the same service. 
\s the fruitage of railways is the rate that they get f 
carrlige Of persons and property, it is easy to understand 
they refuse to vield the smallest fraction of their right 
the rate and to control it as far as they may after it fixed 
It said that to confer upon the Commission the author 


Is 


fix rates is to confer upon that tribunal too great a powel 
isan unwarranted invasion of the rights of private prop 
When we examine into the ownership of the great sy 
Of railways we find them centralized in comparative) 
hands, 

The Vanderbilt system embraces 19.500 miles; the Penns 
Vania system, 18,000; > the Morgan-Iill system own 3,000; 0 
Gould system, 16,000; the Harriman System, 21,000, or a tot: 


| ef 114,000 miles of railroad control by five systems, or, In other 
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words, practically by five men, and consolidation and merger is 
ng on every day. We have left at present the Atchison, San | 
ierancisco, Milwaukee, and Great Western systems, constituting ao 
e only important independent systems and aggregating, say, SPEECH 
1.000 miles. ‘ 
Phere are, in round numbers, 200,000 miles of railway in the | . _ ? 
nited States, but the remaining 60,000 miles are made up of | ll () N ‘ a (9S ke P 1] 1] / Q li | 5 ; . 
ort systems absolutely dependent upon the main lines for es cs 
stence. From these statements we have the deduction that | OF PENNSYLVANIA, 


e men now have a monopoly of all the railway business of | 


7: 


IN THE IIOUSE OF REPRESENTATIVES 








s country. Freight is a tax on everything that enters into | e } . : 
e commerce of the nation; upon the clothes we wear, the Thursday, February 
ws We eat; and it is a tremendous power to rest in the hands | On the | II. R. 28588) to sup ' ' 
any five men to dictate the tribute which shall be pid. An act to te Mh tt 
perience has demonstrated that when you invest a man with Mr. SHULL said 
ver over the property of his fellow-men he will abuse that ie CSraceetan = Ga aces a i 
wer if you do not restrain or control him. It is in accord hoture Hue Sone) venting tht 4 
with the law of human nature that tends to impel us |... appealing to a jury Teaasiiiien etd 
ways to decide a question to our own advantage where our Adivors. 1 hier no warrant for the & : 
n interests are involved. IT do not believe the railway prop sank arth Dided eae weelaek ek 01 ; 
of this country should be permitted to say, without con rent of feeling that is delus ‘ veanal \\ 
1, what other property shall pay to it, because LT believe eniahbiinds anniek te: ict tee wal ro 
will abuse that power as it has done in times past. sande on both aides of ‘the oma Pan hela oe enya pe 
hor like reasons [am net in favor of giving the Interst ite | thine will be done: It is about: - 
Commission power to make rates in the first instance. Tf Geotion that this bill ehit ais thin. ‘Shak 
ide by the railways, with knowledge on their part that their (.), not stop that movement I shall cla the} 
tion will be subject to speedy review by a tribunal having acons fs i aac atuiicitiein: th waians 
ver to substitute rates, we can reasonably anticipate their Tin wenn tabltcted ois ti 
tion will be predicated upon a possible review by the Com- | 1. Gunninely devised tariff lecislation have ere 
ssion, and therefore founded upon a fair basis. rest. The people feel that saciid S WI 
the present movement is not of agrarian birth. It was not suction ihe wrscian Sica antes hen ; a bine 
ceived in nor is it urged forward by any spirit of hostility and they have nies wronged br a wo a? oo) 
railways, but is born of a conviction among business men, culinbemttaes iced sane the aareahe , 
e men who make and carry on the commerce of this country, | gang of iniqu enter ‘ i sahaae cai the t 
t there are existing evils that should be remedied and that shake subst: ial { nee on ha ae il t} waa 
hey and the people at large have rights which, as) public inate et thes | sta &. ‘mcieeiial oe as aa wince iat 
rvants, the great transportation Companies are bound to re people were the footballs of a ele | 
ect, and that for the remedy of such wrongs and the enforce loud and enerey hints aie ned le 1] that Rial ‘ 
ent of such rights they have no effective and specdy remedy the palace at nt hsv lonsnré ‘a 
der existing laws, Automaton for the powerful and ‘ 
What we need and what all are entitled to is as equal a dis necislsion te. wnisiiete a i. ba ss ,of tl 
bution of the benefits of transportation as conditions through 4), the capt ous ail ws ilies al the lati sheesh hallinta 
mit the country will permit of. Wein evans catiibnated: te: a, covitubinia theta oud the 
Phe legishitures of many States, including Lowa, Kansas, Louis- , oekl rhe atvwntn of Par acai: “site Cael ; ; 
il, Michigan, Minnesota, Missouri, South Dakota, Wisconsin, | gue aroused and enraged populace Re 
nd Tlinois, have memorialized Congress within the past few der. and crime ten -cikantn when onsed re visdeea 
ears to enact legishition of this character, Up to January Wy. gwes and eenktaenaiia genie anh 1} ia | dea es aca alae 
905, G2 national and sectional organizations, 400 State and local ne eh that alainee al “7 a A a sh a 
rganizations, representing 45 States and Territories, and 17 aia, 5 . oa. a ee es 
State granges have petitioned Congress to act, and since the vie ee, ee ey Ee 
st date hundreds more of petitions from Commercial merean iia laa te aed at eee 
e manufacturing, and agricultural associations have been re damian rl cei 
ved and filed by Members of this ITTouse. Je hae eae Pi cine are aaa eect 
It is time, sir, to act. For seven years the people have been ciiseeeaiieneh Sa za t: ae Sas : acai Sea 
king for relief, and if we do not heed their just demands they ; a es * ea i oN aes 
ll rightly revoke our commissions and place their interests in ‘| ce orien co eee eee ; ; 
ore worthy hands. Pass the pending bill. If there are de- |, ae oe oe the ra py Seb 
is in it time will demonstrate it, and the remedy can be ap. OSs ee ee ae ee ae 
lied by further legisiation. ae eee ee ee ; ; 
To those who fear that this is a step toward socialism let me | W!th & loud cry of © Stop, t . | 
vy that these commercial organizations are not inimical to rail — aes = : ane : 
vs: they recognize that they are absolutely necessary to the |, ait pie “Cae 7 ae .* 
osperity of the country, but they do insist that such transpor- {08 SO par dell sgt 
nn business shall be carried on upon lines compatible with oS" Sera ieee arm wes 
stice to the individual and fairness to all communities, Tf 00°" 00 oes Coes seo oe 
lways will not themselves conduct the rate-making power ; i a e ¢ vad and px — eee a 
ron that basis then the only way we can correct such evils is ne benbedbenadbyce ae 
to exercise in some form, in some proper form, supervision over | 1 as -e ci ba ae 7 See 
the railrond rates. But one other alternative is presented, and | ee ee ene ane ate ne wah ee ee eo 
t rests in government ownership, a principle we are not vet : ace ee ee oe) 
eidy to consider, much less to adopt, but to which it might be  PUPERCE teeblse and —— al 
se for railway managers to inquire of themselves how much OW] depen Ree : tins 
ind how far their conduct has now a tendency to thrust public ae < eee tee , 
. ; In the report of the Interstate Co e 
titer si ISN2 we find this languag 
Capital and its allied interests are ever on the alert to pro _ , See 
tect themselves, The people's interests nre often and too long It <3 ~ , { ( 
neglected. There is yet time to approach a solution of the prob 
lem upon the basis of mutual interest, which involves only a} SP! : ould rr an s ; 
Square deal for the railroads and a square deal for the peo ss ail : 
ple The public mind is not hysterical, but is fully aroused led ov \ ( 
to the importance of the question and guided by reason and de enaity threatened ; 
Sire to do justice only. The people will move firmly, without 
Inatlice, to a proper and final assertion of their sovereignty and And this bill now preposes t 
to a fair settlement of the problem. it down to Standard Oil terms, thus turtle t 
\ 
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fundamental private rights of the carrying onus of appeal upon the railroad; and that appeal is not placed 
upon an equal footing with other appeals, which have the pi 
have it before us and which will lege of appearing in the regularly established tribunals for the 
‘ frais has never been called for by the people, naintenance of justice, but is limited to a specially crented 
demanded by the public. Its introduction here tribunal whose functions are subordinate to the demands o¢ 
( 1 and or le pressure to allay public the Interstate Commerce Commission. It is true that 1 
to reneral wrong; it was conceived in the vortex | American right of an ultimate appeal to the Supreme (, 
of ’ i hurry and forced to a vote by an ironclad rule— | is contained in the bill, but the possible confiscatory regulat ; 
One tituting railroad rates for the correction of railway | are in force and remain in force through all the time that ni 
‘ be required to arrange and perfect the successive appeals i 
i bill « ‘ rs the Intersta Commerce Commission to this regard the bill under consideration violates the pro 
f ist and 1 sonab rite puts those rates into immediate  ciamento of the Supreme Court, and subjects the interest 
effect, creat $] and un-American court, with exclusive , the railroads, interests woven into the warp and woof of ex. 
liction to review the findings of the- Commission already | part of our prosperity, to the possibility of confiscation, 
effect. and provides for a final appeal to the Supreme Court In a table annexed to these remarks I have attempted to « 


\ line the magnitude of the railroad interests, and thereby em) 
It adds an additional expense to our already overburdened | size my distrust in any measure which places them at the ie 
xpenditures in the enlargement of the Commission and in the | of a political board, which, under circumstances not difficu|t 
creation of five judges for court of transportation. It omits all | conceive, may become the mere mouthpiece of organized mony 
regulation of private cars, private car lines, and terminals. oly, the trusts of Republican legislation and favor. 


Mr. Chairman, [ repeat that this bill, with these provisions and WHAT THE BILL ACTUALLY DOES. 


Stripped of all subterfuge, this bill proposes to determin: 
earning capacity of railroad property, and therefore fiy 
value. It grants enormous and unwarranted power over 
earning capacity to persons who have no respousibility 
tect the values of the income of the property. 
1M KEGULATION INCLUDE THE FIXING OF RATES ? Who are the persons composing the Interstate Com) 

At the time when the fathers fixed in the organic law this | Commission? Let it be granted that they are, each and 
provision as to Congressional authority to regulate Commerce | Ronest, Conservative men. Is that enough? 
no railroads were in existence, and its application was intended In 1902, under the management of railroad men, men tr 
to apply at that time to the shipping interests of the coast. A | by a life’s experience in a given business, the various rail 
careful examination of the discussion shows hbo intention what- | of the country paid in interest on their bonds and other ind: 
ever to take up the fixing of rates, edness, these bonds and other instruments of indebtedness 

\nd an examination of the discussion which transpired at | ing held by savings banks, trustees for widows and children 
i@ passage of the interstate-commerce act in 1887 shows that | other investors, the sum of $272.971.011. or 4 per cent on 
no one of the framers of that bill considered that the fixing of | investment. (See Statistical Abstract of the United St 
rates was intended 


; aS 1905, Department of Commerce and Labor.) 
On January 10 Senator Beck, one of the supporters of the bill, The same railroads paid in dividends to their stockho! 


with these omissions, is not an answer to the just demands of 
the people, and will not allay the clamor that interested parties 
have aroused as a basis for the bill. The right to pass this bill 
is based upon the exclusive right of Congress to regulate inter- 


to 
Stlute Colilmerce, 


i 
t! ” 
‘ » 





said SITSATS.752, or 2.93 per cent of stock. (Ibid.) 

rhe ll before us sir asserts that the railroads are public high Thus it happens that the railroads when operated and 
Ways, that their managers are public carriers, and as such that their | oe, , 4 saectene . aie a : it ans 
rat 1 t ( sonable, nd that they hall not discriminate between aged bby men possessing the technical and trained ab lit 


individual ind corpor itions, either by differences in charges or by | Inanded by the business return a profit to the bondholders 
rebates or drawbacks, and that their rates of charges shall be made | stockholders of 6.96 per cent on the investment. Since 


vw It doe i BOS Sane eee ~~ — furtive than a these returns to bondholders and stockholders have been-} 
} ar iaareak lion cation ena oe aber hha It leaves the carriers to | tically unchanged. Under the influence of a certain and 
justify, of they can, the charges they make for short hauls under the | diminished return of dividends and interest thousands of A 
poevenen SaF es ee ee seer Pye ae ican citizens have invested their earnings, whether sm 
for hauli over the Shek ioe | ee : a great, in either stocks or bonds of railroad companies 
And Mr. Cuttom, in answer to Senator Hoar, said: investment was made solely and alone upon the confidence 
I have no question that every member of the conference committees | Posed by the investing public in the integrity, honesty, and 
of both Houses unqualifiedly and without mistake understands this | hess ability of the men in charge of the railway interests. ‘| 
not to be a pro a Rene nOm oo law, — ee 6.90 per cent return upon the investment is not too great 
Soa Oe oct fos the abort os for the lene distance, unless under cer. | @0€8 it- indicate any widespread sway of exorbitant rates 
tevit cumstances On the other hand, tf the rate-making power be taken fro! 
In the me connection Senator Harris snid: responsible railway managers and given to an irrespon 
If the Senator will allow me to suggest It to him, in explicit tert nontechnical, and nenrailway commerce commission, wl 
as lar e will permit, each common carrier is not only authorized | surance has the public that the interest on the bonds or 
but required to classify and tix the rates upon the road. dend on the stock will ever occur iin? If men who ‘ 





‘The Commission was created and for many years acted under | miliar with the business can only make it yield 6.96 per 
total misapprehension of its rights and duties under the au 


‘ What will a body of men who are confessedly ignorant of 
thorizing act. It not only attempted to enforce the purely) proud management do with the earning power? The da 


regulative features of the interstate commerce act, but went) that values now settled will be overthrown and that mod 
a step further and actually fixed the rates for interstate tratlic | profitable investments will lose a part, if not all, of theil 
and trade. There it struck a snag, The bill subjects the private property of all reilroads. to 
rhe Supreme Court of the United States, in a lenghty deci Inanagement of men not trained for the work, and is in its 
held that the interstate commerce act did not give the! ture a legalized form of confiscation. 
Commission power to fix rates. It did not take away the 


2 ; | FOR WHOSE BENFFIT? 
power; it simply said the a did not oe the power, and | The argument upon which the passage of this bill is demanded 
that. therefore. the Con mission ever had it. And the entire is predieated upon the real or imaginary burdens borne b: 
Mischsslon tn the: oxty-aiteh Cngeens: SeppORs “tae: aaa people. Is the clamor that of the consumer, or is the ¢ 
cc Ape tacks ; : ; noise we hear the cry of the shipper? Prices of all thing 

‘I he Commission had abundant authority to stigmatize cer high, thanks to the universal operation of the protective 5! 
tain ra iS unreasonal 


ble, and the courts of the country were 


exaediones rime ge os ce in every part of the United States. <All that we eat cost 
open to it and 1 an ee ved 29 ons to make th S contention | extrayngant price. All that we wear is extravagantly 
Pan CAV ELIS pe , : were the signs of the marvelous prosperity yvouchsafed t 
The Supreme Court went a step further and announced that | country by the wise and beneficent provisions of the Di 
Congress had the right to fix any reasonable rates that did not) jw Wwe were told that high prices had brought high wages 
result in the confiscation of private property, And it may be} si that everything indicated the beginning of the millenniu 
admitted that this right to fix rates under the qualifying clause ltoosevelt was elected, and we are now asked to help the 
may be delegated to the Commission, sumer to lower prices by forcing the railroads to give lower 
DOES THIS BILL ACCOMPLISHED Til I ? rates to shippers. What a splendid travest upon honesty : id 
Most emphatically. no. This bill gives the right to fix rates | justice. The tariff accounts for the very largest part of the 


pective of the confiscatory qualification, and throws the | unnecessarily high rates, and the railroads have been forced to 
| : | 
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pay tribute to the high-tariff scheme. To enable trusts to sell ruled with a sway as certain In a country of law it exists and pro 
: . : eeds j le nee o I eou storien rond of its sti 
foreigners at lower rates than are charged Americans the rail ' = Seen “ law , am! ei oe mes ee ee ; , a ae 
. ‘ 7 1 ons establishes unchecked a condition that ret Sound Mes 

roads have been cajoled or throttled into carriage of trust goods 


the significunece of those institutions We have grown familiar in this 
at ruinous rates. country with many phases of the mania of money getting, and the evil 
Now the high priests of protection, under the guise of helping aT er eo ees 7" have seen n ; so ostiims ul ! 

. : : : ; , als ting : his o rik te mes chan details change, | 
the consumers to lower prices, set up this legalized juggling with when the facts of these actual conditions are laid bare it will puzzle a 
the rate making of railways, the majority of this body falls thoughtful man to say wherein the rule of baie jal. Bow to 





dowh and worships it. Will the millions of consumers protit yen rae ae aoa Pn ee eae eee eee ee eae 
1 cent by a lowering of freight rates, whether reasonable or un Three times a day this power comes to the table every honsehold 


reasonable? Why is the retail price more uniform than the in America, rich or poor, great or small, Known o¢ unknown; if comes 


‘ , ee : , . there and extorts its tribute It crosses the ocenn and 1 kes its pre 

whole sale? W ho profits by - the freque nt changes of railroad ence felt in multitudes of homes that would not Know how to vive it a 
tariffs? The shipper or the jobber simply pockets the difference > name. It controls prices and regulates trattic in a thousand markets 
and the consumer pays the same old price. It changes conditions and builds up and pulls down industries. If 

ia lg . 3 aia cade a Se a oe ae a mikes men poor or rich as it will It controls or establishes or oblitet 
a fake the anthracite coal of Pennsylvania as an instance. | ares vast enterprises across the civilized circuit. Its lightest) word 
rhe larger part of this coal is owned by certain railways of the | affects men on the plains of Argentina or the by streets of London 
Commonwealth, while the very least part is owned by inde Of some of the most important industries of this country it: has an 


absolute, ironclad, infrangible monopoly; of others it hus a cont 
that for practical purposes of profit is not less complete It fixe 


pendent shippers. Under the present law the railway com- 


panies as carriers and shippers can demand an exorbitant rate | its own will the price of every pound of fresh, salted, smoked, 0 pre 

from the independent shippers. Under the provisions of the served aig os repared ee in the United —— s. lt : xes the price 
. ‘ i of every ham, every pound of bacon, every mound of lave ey cun ¢ 

hill before us we are told that these exorbitant rates to inde prepared soup Se hee ari abactente ie nanek ak ia. Renae ‘4 oe 
pendent shippers of anthracite coal will) cease. Let it be | fertilizers, hides, bristles, horn and bone products. — It { 





granted that this is so. What follows’ Will the people of | ot dominates every slaughterhouse except a few that have inconsider 


. Z . * able loeal or special trades It owns stean nd electric railre 
Washington pay one penny less for the anthracite coal they | ens ine entire trolley car service in several cities, and i 


cousume? Not at all. The result will be the same as though like property elsewhere. It owns factories, shops. stock yards, 


the railroad companies and the independent shippers had forimed ier at —— companies, plants, warehouses, politician 
. . . 4: “~e anhe oneressmen 
a pool, with this significant difference. ’ 








: : it deties Wall street and all that therein is It te ° t 1 
If the independent shippers of anthracite had coal enough to } read corporations long used to terrorizing others. It takes toll f 
be forinidable adversaries of the railroads, the railroads would is mer little; it gouges ge fi m railroad companies ind et 
> ‘ . k riece rom obscure shippers oday it is compellin lordly ra 
give them lower rates by a pool of their issues, the very thing eee to dismiss its el aliases tdcmareue te tr tha n i 
Which the law of ISST was passed to prevent. If the present | ruining some little commission merchant. It is remorse tire 
hill becomes a law, then the railroads will be forced to give the ereeey: coed os re it plan oF et mt Ba 2 an ences _ 
. so ar recordes in w HIStory o Corrinne e tf t tlie maeinat ! 
independent shippers a lower rate, the very essence of a pool, in trying to follow its future p it y 
und the object stigimatized by the law of 1SS7 will be legalized It fixes, for its own profit, the prices the fart of the West shall- 
and stigmatized by the law ef 1905. Pooling will be both right hecetve Da ee eee ee eee See ees ee er of the East 
. . shati coanrgve fo. his mieat 
and wrong under the efficacy of the same law. It fixes the price that the grower of California shall re » for} 
But will anthracite coal consumers pay any less? Will the fruit and the price the laborer of New York shall pay for his breakfa 
high prices of property become lower under railroad-rate regu it lays hands upon the melon grower of Colorado and the cotton 
‘ , ‘ : rower of Georgia and compels each to share with it the seanty p 
lation under statutory law? It would be a consummation de- | Coeds of his toil 
voutly to be wished, but no sane man will hazard his reputation It can affect the cost of living in Aberdeen and Geneva 
by saying that such a result would follow. in Chicago and New York 
: It has in the last three vears increased, for its own benetit ‘ 
WHOLESALE REDUCTION IN RAILWAY WAGES, penses of every household in’ America, It controls or i ences | 
; te F 7 5 prices of one-half the food consumed by the nation It ’ ts we in 
And in addition to the revolution in values of stocks and the proceeds of more commodities of daily consumption than all other 
bonds which the rateamaking power, in the hands of the United © the yoy ee and monopolies together, and the prices of these 
. Per ° one ‘ i secks to nugmer! or its o 1 prot 
States would precipitate, there would in all probability follow is cits deni etl = pevtutn Wake ka price of wheat, of corn, of 
au Wholesale reduction in the wages of railway employees. oats, What it pleases; it will shortly be able to control the price of 
If the alien hand of the Commission shall lower or destroy stab loat of — oe . 4 
’ . ° * : tS operatior i os Hpoveri mi ‘ ? Drie I rmers I ' be*ty, 
Lhe earning: power of the roads, their Inanagement will at once destroved miiiions 7 inve a nts. caused banks " » break and 1 to 
cast ubout for means to declare the usual dividend, and the only | commit suicide. precipitated strikes. and annihilated indu 
avenue through which this may be done will be in the reduction |) So sreat is a RFOR! Hk INSPIVeS bk SO4 S vee Smate 
. he constitutiona sgunranties of treedom do not dare, even nt } 
of expenses. ; : ; vacy of their offices or homes, to speak » werd that this powe wi i 
And all corporations reduce expenses primarily by a reduc- not approve of, and multimillionaires, railroad magnates, and D 
tion in the current wage seales. There were cmployed in Ten @! pereners “en ¢ “FORe IK , ' ; es 
Sa ee e y Bi 7 teh as Ri ++, sa cone one every step oo its progre it } Violated nationa t tite 
by the various railroad companies of the | hited States Lolo oor both, and with impunity. It has been declared by Feder. nd 
nen, from general offices through all scales of service te com Siate courts to be an outhiw and to have no right to exist It h 
non laborers, who were paid the enormous sum of STH7TO)21 415, ae ie in Te eee Pere ere er eer or 
anaes ving its victims 
or about an average of S577 each. (See summary attached to cf Ve are accustomed to think that the Standard Oil Company t] 
this speech. ) ultimate of monopolistic achievement Ilere i se thir compared 
’ . : * : ! \ ie] he t< ‘ ‘ ompany 1) ] | 
Kor the reasons, therefore, that I do not desire to imperil the ace —_ es Sai stan oe Iripscmalasrnrelg reese cle Ae ga) sa rane 
’ ‘ . 3 . 5 Ihe nffects : housaind live Where es ine a corporat ; 
earning capacity of the railroads by placing the rate-making | one: here is something that promises greater fortune d enate 
power in the hands of an irresponsible board, thus injuring a power than ten Standard Oil Companis Reaching out, a pee 
vast army of large and small investors, without giving the con 2 adie oe hata deanreaie enfin cane eae ak ts 
sumers any corresponding advantage ; and because | do not care day and night this monstrous. thir erows and strenethen ntil its 
io Cammit myself to the unjust policy of forcing an unjust re- grip is at the nation’s throat : 
. . . . : . i lite e uwiare h iV word P| eem extravadcant , ! 
duction of wage senles to swell the profits of shippers without am quite wel aware that 1 tah : ; eee 
eeneralitv of reader to those who know the 1 ery and Le 


material advantage to the consumer, I shall vote against this bill. tions of ‘the American beef trust they will appear an understatement 


of galling and humiliating truths 
THE PRIVATE CAR AND TERMINAL EVIL. 


The invention, thirty years ago, of a perfected traveling re 
frigerator car promised the world an era of Cheaper prices. — It 
transported fresh meat in perfect condition across the cont 
nent; it carried vegetables and fruits in the middle of the w 
ter from the South to the North, and seemed to break dow1e snd 
WHAT IS THE MAGNITUDE OF TIIIS EVIL? obliterate all differences of climate and distance 


Nor are these my only objections. This bill omits any and all 
regulation of the private-car trust, and that despite the fact 
that, it is reported, the President of the United States desired 
to have the bill amended to meet that wrong. 


Charles Edward Russell, one of the ablest and strongest of This changed the conditions of the meat industry. Cattle 
the great newspaper writers, has made a thorough investigation Were no longer driven or shipped “on the hoof,” but were k 
of this gigantic trust, and given the results of his labors to the near where they were raised and shipped in refrigerate 


world, to all parts of the country. New packing houses sprang up in 
1 quote from his article in Everybody’s Magazine for Febru the West, each and all of them building these eat I roses 
ary, 10d: built them also and made no extra charge for their use «hi 
egal ‘ bit mt United CA ; 5 eago became the center of the ment industry tot vet concen 
i ie free Republic of the nited States of America is a power Sees a Fa runes Tha Sw gt cecsdt her niovnithtaros 
greater than the Government, greater than the court or judges, greater trated _ the hands Of @ trust. ! he num = aso ; 
than legzislitures, superior to und independent of all authority of State | Or packed in Chiengo rose from 21,712 in the year ending Mlareh 
eal a tele 1, ISTH. to 2.206.185 in the year ending Mareh 1, PS Phen 


It is a greater power than in the history of men has been exercised ear : : | 
a gre; r than in the h as | » industr eC: Ss is City, St. Joseph, an 
by king, emperor, or irresponsible oligarehy. In a democracy it has the industry spread to St. Louis, Kansas ‘ ' = 


established a practical empire more important than Tamburlaine’s and Dallas, Tex, 
' 
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1lOW 


tlh 


ent, 


to 


swa 
four the gigantic beef 
Competition in the packing busi 
hand; the great good 

into a mill to 
the upper and 
Packing Company cut down 
from $6 a hundred in 1899 to 
eriod it advanced the 


ascreenl 


remorseless 
and 
consumers 
Nitional 
enttle 
the 
per 


coming 


seized 


turned 
between 


in same ] 
cent, 
and goin It took the 
sed pri of live stock 
‘om the advanced price 
La plan to control the 
nd to control it for 


then delibe 
roduct of 
necessary to control the refrigerator cars 
lrouds. They soon became the owners of SO per cent 
frigerator cars of the country, and from the carrying of 
its t sorbed the poultry and dairy business by 
the and became the 
wrishable goods and drove all other cars 
Having the railroads by the throats they pro 
to cut the throats of producers and consumers. Refrig 
1 be enormous. A carload of fruit from 
is said, yielded the trust an amount 
fie bill. Complaining dealers were black 
pelled the shipment of goods refrigerator 
It forced the 
were full 


hey a 
under 


kinds of 


WW sime Classification 


* o)] 
til 


i 


* business 


mme 
it 
eh 
in 
have gone in common ¢ 
whether the ca 


rs. 
age rates rs or 
to the Interstate 
plaints to the various Stat 
Federal courts produced no results. 

all that it asks. In the Elkins law there is a 

tid to remove the refrigerator-car tratlic from the law of 

irriers, and which, in the opinion of trust lawyers, 
the private-car trust to snap its fingers at the Interstate 
any other authority. And this bill 
demand for lower freight rates, for a 
total eradication of all discrimination in tariff charges, fails to 
touch the private car, fails to regulate the “aitest criminal or 
for the of that the 


wor has seen 


Commerce Commission; ¢com- 
actions in both State 


The trust, however, 


© COMMISSIONS ; 


HMO ¢ 
enable 
Coil 
tr 


merce Commission or 


med to meet a popu: r 


r 


exorbitant 


7° 
4 


rar ition manipulation rates 

bill at the same time fails to provide for the regulation 
‘ivate car-lines and terminals, evils of a growing magnitude 
which idily proceed by \ veregations of capital to 

‘he idea of enacting a law that will give equal 
rights to all, break down and destroy the discriminations which 
transfer the people’s wealth into unlawful hands, 


have been considered in the framing of this bill. 


oft 
ste “ust i 


rob the people, 


seems not to 


ADI ») EXPENSE, 


bill is objectional grounds cf the increased 
public max its provisions into effect. 
Commission is creased by the addition of 
and the of the entire Commission 
This will also call for additional clerical as 
in the aggregate, an expenditure of public 
disproportionate to the services rendered. In 
Vddition this, a new court of transportation, with five new 
judges and the necessary clerical force, is created, and the ex 
pense of the same will be an added burden upon the Treasury. 
‘This special court, with the extraordinary powers which this 
ion it, and which by the most flimsy pretense is 
appellate court with equity jurisdiction, is in and 
enough to make the bill objectionable. This hybrid 
absolutely foreign to the principles of American and 
It hedged in by and tinctured with 
ii pitfalls of inglorious judicial practice, 


the 
to carry 
to be 


salaries 


} 
wiso on 


ot hey 


it 
ith 


’ ! . 
new members 


10 


silt be raised, 


i 


sta » and cause, 


money entirel: 


to 


1 11 yf , 
Dlil CONTErS U 


2 
set up as an 
itselt 
jurisprudence. is 
‘technical traps ay 
constructed for 
uncertain, and indeterminate. 
‘ourt is un-American and unealled for. The American 
ain admirable one. It had origin in the 
‘hment and has demonstrated adini 
the ends of justice through one hundred 
s of the country’s life. That system gives every 
right to a first appeal to a court in a meas 
his own bailiwick, thereby saving the expenditure of 
That system gives every aggrieved person a 
right to appear before a court of law and equity and to have a 
safe and speedy alat home. That system subdivides the coun 
try into districts and brings the basic idea of territorial jurisdic 
tion into prominence. 


ystem of judien is 
n of ¢ 
» fitness to conserve 

aa 
aggrieved 
ure within 


UNNeCeSSATY 


ture 


‘ormintic ur Gove its 


n year 


person a 
cost, 


17 
rl 


WHAT IS TITE NATURE ¢ 
full jurisdiction 


irculit court 


1 THIS COURT? 
law and equity, 


United States without 


1 


This court 


all the powers 


is given 


ol 


10 


al ¢ of the 


little ones, and out | creating a circuit for its operation or limiting it to a cireuit 


clause | 


the purpose of making litigation before 


with | 


! of i 


ready created. In this particular it violates the territorial 
ture upon which English and American system is based 
therefore unconstitutional. Not only this. 


» and 
As a court of law 


al- 


ws) 


violates the provisions of Article VIL of the Constitution in the 


dei 


sessing the authority to enforce the decisions of the interst:¢ 


te 


il of the right of trial by jury; and as a court of law, pos- 


commerce law, it violates the spirit of Articles V and VI of the 


Constitution. It violates the letter and spirit of common-] 
principles and practice in the unwarranted power conferr 
upon it by section 15 as to summoning and bringing parties ly 
fore it, and in the authority it confers to compel the attendan 
of witnesses. 

It sa court with all the powers of the infamous st 
chamber court, which was not only repealed in England, but 
the statute of 15 Car., 1, ¢.10 (twelfth English statutes at larg 
made impossible to reenact. If there were no other reason 
antipathy to this bill, I should have ample warrant as a lawy: 
and as an American citizen to oppose its enactment upon 
sole ground of the unconstitutional, un-American, star-cham! 
court which it creates. 

For these reasons I shall vote against the bill. As a De 
crat I can not recall that the platform of that party ever ¢: 
for a rate-fixing bill. In its last announcement of prin 
it said: 

» demand an enlargement of the powers of the Interstate Com: 

mission to the end that the traveling public and shi, 
untry may have prompt and adequate relief from 
ich they are subjected in the matter of transportation. 

As a Democrat, by reason of the caucus of the Demo 
Members of this body, I shall vote to substitute the Davey 
for the one under discussion, although that bill is defectiv 
not striking at the root of the evils from which the im: 
suffer, irrespective of place, section, or locality. 

The enactment of a law that will either place private 
private-car lines, and terminals within the scope of the yn 
interstate-commerce law or interdict their use by commor 
riers is the paramount demand of the day. Under such 
the trusts and monopolies would receive such a blow 
strike their foul hand from the people’s throats and ushe 
the di: day when the policy of railroads would not 
could be dominated by gigantic industries, called 
istence, nursed, fostered, and perpetuated by an iniqu 
tariff law. [Loud applause. } 
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Summary of employees, by classes, for 1 with the total « nsat vivid So, Mr. Chairman, we ean find no d g . 
each class as shown by the i port of the literstate Coi el ( ] tr t ' ws © of j 
Tn fact 1 | \ f = 
‘ : ‘ s ) | 
Class Nu r.| ; eS 1 
\ Keen ~ o \ 
ir} in | i Y ( | 
a eccccee= + oi Nev 
} ( ayy 
rks 4 42 
; 1. >4 l LIS} that t Oxy ‘ he 2 
Wits sci nomiveeuan ae Geer ak wen aan ans cot © bias ! consid ble « ‘ ler 
5 - ‘ clus that + ‘ \ Is sh i} \ 
-< ’ nal l ! ad Cre! 1 tl 
a oF » | | il 
Desi Saeed 114 ae | = t a 
See ake | > 52 i> b i 4 ‘ r - 
1.133.168 ‘These tables March 1 
Other trackmen | HS EST Ippo l by tl \ ] ( . 
Switch tenders, crossing tenders, and watchmen 27, 162,595 a ‘ 
Telegraph cperators and dispatchers Pd, Swi ES 
Employees, account floating equipment », OF S 
All other employees and laborers S4, 2003 } _ 
Total ; geakagi 1,312,537 | 757,321,415 Dis 
Nam Cla . Ya 
Or an average of about $577 apiece. 
ents ‘a8 s ’ . F lab] B } MK) J 
Building Ships in Navy-Yards, Im] mr] 
Fcc atari Irresis ( 
| Lond 0 | ; 
SPEECH | Ve conte 
Bu \ rk 1 , + a ) { 
OF Alb | d . +, (R Chathar 
‘ 7 mn 7 > > 7 Moor i I do tf Dave 
HON. THEODORE A. BELL, | gue” a 
OF CALIFORNIA, King E \ Lave 
l i ( l ' ‘CT I tre? 
IN THE HOUSE OF REPRESENTATIVES, eas = Gon | Prestecee cep 144 
Friday, January 20, 1905, re ! ; a P < ‘ aint 
The House being in Committee of the Whole House on the state of © Devonsh { 4) Cha ‘ 
the Union and having under consideration the bill (H. R. 18467) mak Spartiat ; do 1, C00) Pe 
ing appropriations for the naval service for the fiscal year ending Jun Chalieng lo : 580) Cha 
v0, 1906, and for other purpose. ut a sO Da 
7 > re — . - «© } 
Mr. BELL of California said: oa : 
Mr. CHAIRMAN: There are three distinct yet closely corre- |) Odina _...__..... eee | 
lated branches of the naval service—ships, men, and navy-yards. do 1,0 
They are of equal importance and no one of them can be neg 
lected without vital injury to our naval establishment. The 
question whether or not we shall equip a navyy-yard on the Pa- | ~ yy ‘omple' A ; 
cific coast for the construction of our largest battle ships is now 
squarely before the Ilouse for settlement. If the amendment of 
my colleague |Mr. KNOWLAND] prevails, it will enabie us to 
make the Mare Island Navy-Yard the equal of the Government _ a _ 
yard at New York, where we are now building a 16,000-ton war Dis 
vessel—the Connecticut. But it is not so much a question of ame Class plac Yard ' 
whether or not we should make some specific provision for this “- 





yard on the Pacific coast as it is a question of general policy. 
You can not eliminate the navy-yard as a shipbuilding agency  .., Battle sI a , . 

‘ ae ° . » bion@ aaa ~MAttic Ship LZ » I t i! 
without depriving your naval policy of one of its greatest ; I 








\\ 
sources of strength. It seems to me there ought to be no sub- Ye can V 
stantial division of opinion upon this point. It is certainly a we 
strange contradiction of policy when gentlemen on the floor of 1-4, 00K 
this House passionately appeal for more battle ships and a 1000 | 
larger navy and yet in almost the same breath plead with vou + iy 
not to increase the strength and efficiency of the navy-yards.  (, ‘ltl o 
But I am very glad that these gentlemen do not place their ob- | Li h Cr ! | 
jections altogether on policy, but largely on economy. We are (o tH 3 orl a 
told that we are too hard up just now to equip a navy-vard on Yh, ip ee lo 
the Pacific coast for the building of a collier. In lean years we | Cressy eas Battle ship m4 
are too poor, and in prosperous years we are not ready to do it; H : any. te ; ; 
and thus with one excuse or another shipbuilding in navy-yards jp 2 on \ 4 
is cast aside. Baccha do _. 124K B & ( ) 
i e ° © ‘ * ' RE 99 ‘ 1a RK) | ‘ 
In support of my assertion that it is wise policy to bud some Monmouth eae ool es 
. ; e ‘ ° 2 Bedford ruiser ) Ww) i i 
of our ships in the public yards permit me to quote a fety state- Burs W800) Bes ( 
ments from high naval authority. The Chief of the Bureau of Cum 800 | LL & G. ¢ 
Construction and Repair (Admiral Capps) in his annusd report : ee pairield 
to the Secretary of the Navy for the fiscal year ending fune 30, pra ! lo eres 
1904 (p. 11), says: 3 A le a adamenewen 
One of the principal objects to be attained in the building «2 vessel R ve os a 
in Government yards is the maintenance of the organization of She yar ea a eS a eee ee 
and the provision of suitable work for experienced mechanicg ei a Ae aie ae et eee 
the absence of a fleet. * * * ‘The desirability of having jsome 
the Government yards thoroughly equipped for building vesse} of e 
largest size is fully recognized, as repairing and overhauling fleets 1 ry CB 
at all times remain the important work of navy-yards, and ing time of ysoorhen? 
war their resources will be taxed to the utmost in perforinsig such * s 
work. ‘ —_—____— 
Again, in the hearings before the Naval Commitiee, 4dmiral a Tota 
Capps has said: : Total 
Disregarding the cost of equipping navy-yards for such vrk, the iTota 
future benefit to Le derived from providing for a_limited aifount of | eTo i 
Shipbuilding in the larger yards can be demonstrated. 2 JCo1 
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FRANCE, Mr. Chairman, no one can examine these figures without being 


in Government dockyard forced to the conclusion that the naval powers of Europe have 
very wisely built half their fleets in the public dock yards. Toy 

much money they have saved it is impossible to ascertain: 

Cost in probably very large sums, for the keen competition in the Goy 

francs ernment yards could have had no other effect than to keep down 

the bids of the private contractors. With Government yards 

a, 99 og | Capable of building the largest ships, there is no possibility of 

vyd3lii7 | monopoly or pooling among the private yards, and thus the 

ASSO | nations of the Old World are assured of reasonable prices ©; 


} 
il 


/ 


Ay O59. 300 - : 
Py GAY IK) contract-built vessels. 


2, 159, 300 WHAT OUR POLICY SHOULD BE. 
a re tu The question is, Have not we arrived at the time when 
wi6 | Should adopt a similar policy? Why postpone it from year 
M519 | year? Now, if ever, is the time to get into accord with a poli 
or pe that prevails among the foremost naval powers of the world 
‘gga | Are we going to say to-day that on account of a trifling uppre 
. 4 | priation of $175,000 we will reverse the legislation of the 
pee session of Congress? Deny Mare Island this appropriation a1 
w63 | for a decade you eliminate the Pacific coast navy-yards fr 
».682 | shipbuilding, Some gentlemen would have it appear that t! 
one appropriation must be charged against the building of this o1 
collier, Not so. It is a matter of permanent improvement 
this connection let me read from the hearings before the N:; 
Comunittee : 


We 


1 
| 


Anew Mr. Rixey. Would this $200,000 or the other $100,000 


government dockuara Speaking of estimated cost of equipping Mare Island N 
Yard 
e simply to provide for the building of this particular ship, o1 
terial addition to the yard? 


Admiral Carp As already noted, such improvements would 
manent doprovements 


Mr. RiXey. It should not be charged to any one ship? 

Adiniral Cares. It is not to be charged to any one ship, 
the general improvement of the yard, although necessitated in t 
instance by the building of a particular ship 


Ola 
Mi) 
bo 


1 yg This disposes of the contention that this appropriation 4 
17-210 be added to the cost of this particular collier. Mare Is! 
CH) Navy- Yard vanks among the first navy-yards of the cou 
es lis position on the Pacific coust makes it of supreme importa 
1 Since TOS all eves have been turned toward the Pacific. © 
200) territorial and commercial expansion demands a protect 
commensurate With our great interests in the Far Hast 
most powerful squadrons in the future will claim the Pa 
as their home, where their energies will be conserved by pe: 
11,080 GermaniaWorks| 19.830.000 | or wasted by war. If war comes. it will come in the Fk: 
11,000 | Bebichaw Woeks _ Mast; it is \sia andl hot Hurope that we are most alarmed aly 
11’020 | Blohm & Voss. ay) | to-day. "Phe Pacitic coast is no longer the frontier, but the 
front of our country. At Jeast one havy-yard must be In 
- ms we 23.80.0007 up there until it is equal to the needs of our Pacific fleet 
, ig “W's re Like a battle ship, a navy-yard must be built and equipped fo 
eser Q ilo > War, for the aim and purpose of both are the same. To co! 
lean ‘ MO) struet great fleets for war and at the same time keep ye 
G0) Goran ‘kal B. aa havy-vards on a peace basis is as foolish as to man your gr 
» 600 Werer ooo | battle ships with crews incapable of jhandling these ships e) 
ree - rmania Work WW | Cept in times of peace. No sea captain would employ ao sails 
OT) ChereraniaWorke yo) who might be all right during fair weather, but wholly inc 
: petent during a storm. 

‘Therefore L wish to repeat and emphasize the fact that ou 
havy-Vards, as oan integral part of our naval establishmen 
must be prepared for the worst that war may bring. There 
no fine distinetion between keeping navy-yards ino a condit 
Govern to repair and keeping them: in a condition to build. Tt is just 

ment Private ms necessary to be able to build as it is to be able to repa 
meen yates Whether you will repair or will replace ao vessel simply «de 
; pends on the extent of its damage. There is no difference 

principle nor im the character of the work required. If it 

wise or profitable to have navy-yards competent to repair oul 

fleets it is certainly just as wise and protitable to have out 
yards competent to build. 


St Se 


yaw 


SS 
\ 
5.000 \ 
\ 
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> in) 


el built sl} 


Built in 


CONNECTICUT AND LOUISIANA 
We are now building a large battle ship-—the Connecticul 
at the New York Navy-Yard. Until it is completed we can not 
lof course, make any exaet comparisons. The naval bill of Jul 
1, Wer, provided for the construction of two battle ships of 
1G.000 tons each, and directed that one be built in a navy yard 
and the other by private contract. One-—the Connecticut 
I have already mentioned, is being built at the New York Niavs 
Yard; the other—-the Louwisiana—at Newport News. On Fe! 
riiry 7, 1905, the per cent of completion of each was as follows 
Connecticut, GEOL per cent; Louisiana, 678 per cent. 
The keel of the Connecticut was laid on Mareh 10, 1908, and 
was hunched on September 29, 1904. The keel of the 
wisidna was lid on February 7, 1903, and she was launched 
August 27, 1904. There were only two days’ difference be 
| tween the laying of the keel and the launching of the Conimecl 
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cut dd 1, respectively, in favor of the ¢ eoet f cipient a strong ndal 
e dite e between the progress on the ft \ els #n Feb en ! 1} 
ru 1, 1905, is easily explained by the fact that the n&« ry : g 
is not delivered as rapidly to the ¢ % ind the State } 
( wgie Company as it was delivered to the Louisiand by the final jude nt will be f 
Bet] emi Comp \ ‘ ] I J 
In a letter ef January 31, 1905, from the Chief of the? Bureau | th keen contest be a t \ 
ef Ordnance to the Secretary of the Navy, we tind @he fol Will register the greatest vict ‘ 
] I; 1 : ' \I 
i 5 f ‘ ‘ j t was to f j ed y ft a \\ to if ~ | 
‘ n let of Februai S, 190 \ 2 t he S great ! ! i 
for 1 / { \ l ar bolts for % : 
ef 1 Bethlehem Steel ¢ mn BO Fur th : 
‘ f the ime d ‘ I ; on (July ZS 10) 1.161.623 t f ( ‘ ye { 
intended f { *, tient \ transferred 1 in an eight ! 4 
( » thre 1 si z< iT \ 
. i ‘ ly 
\ Liey tmenf, in order to expedite t! delivery as 1 i $ 7 : All ‘ ! 
’ * : . 1 . . } ‘ 1] | - 
On September 1, 104, Naval Constructor Baxter, of zhe Ney a eH , : 
’ . . . 4 (oon il i ] ‘ 
York Navy-Yard, addressed the following communicatic#: to the : ‘ 
mandant of that vard, who in turn referred the sans to the | 
Bureau of Construction and Repair at Washington: d 
NAVY-YARD, Ne 7, Nepte eee 
\ k ) ] ' / j we of el 
I ref nee to t) "1 nd Re I } i Li.d4 I | 
t nor to r tot y of at I thie k V s 
i a ~ Con et it, ay it T letter f May 7 I eee 
i904, relative to the earl In ply ther ; N \ 
I note the im of Co { ‘ of Jul » ToHO4 
tit the I i 1of © ‘ l 
I would again call entis nec tv of ‘ y 14.17 4 d rhe 
: ry of all t ma | 0 dl : , Lon. 
l ) i s cont t f the J © 
idi hat all of 1 iv | ‘ elved | 
d is in place; her conning ived and i 1 place, s 
d the lower barbettes of 2 I i nt ed and h { | 
in place, in addition to a considerable amount of id elt and 4 i f ; 
' . none of which has been received for the Coznecticnt. |. 
i losed table will indicate the comparative condition of ormor fo i 
{ ut and Loui la 
is evident that up to August 27 the delivery of armoz for the ‘ 
] t was three times as great as that for the ¢ c&#cut. Of ’ . , eu 
( the S and 12 inch barhettes, comprising a large timber of | 
| have be talled, if ceived, with much { fa ! \ 
1 « I than is the « nd the in lation of t i ‘ ‘ 
| Im dhame \ ifter launching: ea \ ¢ 
‘ re ) di that ey K IS Th ed , 
By e honor t t that nles ‘ ? ? } { ‘ 
te the early a nt \ d 0 ~ ! 
iwoidable ! eT to A 1 
respeetfull W. J. Ba Nuv 
‘ ( ‘ ‘ ] ‘ \ \ l 
‘ mw T 
Nary-Yard, New York, N. ¥ \ I 
; ; 1, 10d I 
The question naturally arises, Mr. Chairman, why it was that) N f 
the Navy Department permitted the transfer of over, a thou i eee (8 
1 tons of armor to the Louisiana on July 28, 1964, while By d met 
ly thirty-four days Inter the constructor of the New ¥ : l 
Navy-Yard declares that the work on the Connec fy) een \ ' 1 
islv delayed because of the failure to procure arfnor, and 
Lili “up to August 7 the delivery of armor for the ie ‘ : 
\ three times as great as that for the Conneetfeut.’ 1 ( 
ht be very pertinent to ask at this time why it was that 
( negie Company could not deliver steel as rapidly to the ¢ I; 
fas the Bethlehem Company delivered its steel to the as 
/ ma? Both were under contract to the Government to 
furnish this armor, both contracts being le on I ruary <S, { 
Che transaction is open at least to the s 1 t! 
{ steel econpanie \ e not indifferent to the « 
KK 
en conte | een the Le a and the ¢ 
I I 1 
rl contest between the two sister battle shi iy 
watched with a great deal of interest, for the result will entl 
{fo the question | lding ships in the navy rds Bot 
‘ 
cost and time are important facte rhe Bu 1 of ¢ 
and Repair infor us that the » far | iY 
-—that j 1 proportion to prog If tl SO, V ( 
ent victory awaits the 1 v-yards! The ( 
Vey is nt Inst to be exposed i ll its nakedness | 
ness. The long looked-for vindication near at land ( 
frinmph the navy-yards are to be reinstated fore 
public esteem. 
Aside from the question of a broader naval policy, | — 
‘ ' 
Ships in navy-yards has a deep significance to the A r 
workman In the public yards he lal but eight hours } 
diy; in the private yards, nine and ten. The difference rep 
resents the profits of the itt not only a fair profit ¢ 
1 honest investment. but often a large return on a dishonest 
capitalization. In the nayy-yards you give that extra hour or T 
two to the workman to be spent for his recreation, education, or | nag - 
advancement: it beeomes his to spend with his family, in his | 
library, or where he will. In the private yard you give that » 7 
extra hour or two in each day to the corporation for its own | ,. ech) te | Aba 400100 
selfish ends. That extra time on the one hand is the means of | | an 10 6 


] 


refreshing rest and freedom from irksome labor, making its re 
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hoth being built at Vewport News by | 


Kentucky, 1 year 4 months 13 days. 
Missouri, 2 years 3 months 1 day. 
Percent | Statement showing delay in completion of battle 
: of com structed in private yards, 
Launched plotion | sale 
lan. 1 Alabama, 1 year 22 days 
ere Illinvis, 1 year 11 months 20 days. 
Indiana, 2 years 1 day. 
14 66.5 | Aearsarge, 1 year 1 month 18 days. 
14 75. 24 | Towa, 1 year 4 months 5 days 
Kentucky, 1 year 4 months 13 days 
- | Maine, 1 year 6 months 2S days. 
eee 15 ae Massachusetts, 2 years 6 months 23 days. 
n, February 15, f ‘ 


VWissouri, 2 years 46 months 1 day. 
Ohio, ! rs 3 months 20 days. 

a sister hip Oregon, 2 ye 7 months 26 days 
oe already over a Wisconsin, ‘ar 4 months 15 day 
ahead of time ; ; 


heretofore con Novi The Louisiana, now being built at Newport News, 1 
4 r tf, in competition with the Connecticut, a sister ship, t 
New York Navy-Yard, will be 


\', wing 
completed on or before the 


for completion, It will be the first battle ship ever complet 


fruction. 


for compari on with progress on Counect& utand Louisiana, 


Contract date 
Keel laid Launched of comple 
tion 


5 000 Mar. 10, 10 


Sept 
OOO Oct 


11k | Feb. 77,1908 | Aug Mar. 15 

600 Feb. 15,1901 | May 21,1902 | Apr. 6 Feb. 1, 
(WO) | Mar. 7.1901 | July 4.1902 | Oct Mar. 7 
WO) Reb. IS, 10) |) Aug. SIO.) Oct i Feb. 18 
WO) Feb. 15,1901 | Apr. 2,102 0 Ne Feb. 15 
GO) do May 1,182 | May do 
(WO) June 20.1908 | May Yt. lad Dec, PO 
16.0000) June 16.1908 Keb. 10.1004 Dec, 16 
16,000) June 20,1908 Oct. 27.1908 Dec. 20 


13,000 | Jam. 25,1904 > May 12,1904 Mar 
13.000 do do May 


! prpores nted the significance of these com 
l 1 |e fated to the Naval Committee that “ the 


Speed (knot 
vi at New York has had a very good 


eh work be performed more 
te yards.” 

battle hips com 

mite the lo the 

rauging from one 


Who can esti 


battle j 
very lates 
plan of 
hips i 


alter: 


llowing table shows the contract 


Ships authorized at the se« 


iY 
Where built 


In practice 
yverhment for 


io ships in our 13,00) 


shes. cts st ius N rk Ship Buiding C 1G. 000 
te p yal ot yewport New Va 16.000 
tely on con pp ‘ ] 


13, OO) 


vernment ship 5 OOK) 


nittee, under tee ta | “dob e Fifty-tifth Cor 
” ; 14.9048 
Ht amd on 


retary of the Navy, instead of declaring how « 


Inight now be built by private contract, might be 


biave ‘ how excessive the contract price Was tor tiv 


battle ship hown in the Jast table. As a matter of f: 
paid for the Jdaho, NWausas, Minnesota, Mi 
berniont were oh ty thiset 


swissipp 
we wonder why the Secretars 


(ion given him at the second session o 
we | Pifty-seventh Congress to build 


not exercise the disere 
W)-fon p, the | Mivy-s irds, for those figures would seem: to 


building rsrttle hip | Gon or understanding on the part of the 
been recently awarded to the : 


iIndicnte a conil 


Ney Lhie Provision of law Just referred to is as follow 
for $3,748,000, The following table rhe S 


ecretary of the Navy may build any or all of the ve 
the twelve battle ships now in 


com ithorized In such navy yvatds as he may designate, and shall build 
of the vessels herein authorized in such navy yards as 
should it reasonably appear that the persons, 


ships already 


{ 


ome of those battle ships in 


private contract 


he may «ke 
lirms, o1 corpol 


t 
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tlens, or the agents thereof, bidding for the construction of any of said 
els, have entered into any combination, agreement, or understand 
the effect, object, or purpose of which is to deprive the Government 
ir, open, and unrestricted competition in letting contracts for the 
truction of any of said vessels. 
his provision was inserted in the naval bill for the specitic 
urpose of preventing the Government from being held up by a 
mibination, agreement, or understanding among the private 
pyards. If the New IMainpshire, which is as large a battle 
hip as any one of the five mentioned above, is being built by 
vate contract at a saving of S7T50,000 to the Government, a 
ding to the Secretary’s testimony, then it is very easy to 
mupute the loss that we sustained in the construction of the 
fduho, Mississippi, Nausas, Minnesota, and Vermont. It would 
he over $5,000,000, Tt will be noted that there is a discrepanes 
etween the Secretary's statement and the printed reports. The 
miract price fer the Louisiana, at Newport News, is S5.090.000, 


dit is conceded that we will complete the Connecticut at the 


New York Navy-Yard within that amount, 
Taking, then, the Louisiana and Connecticut as a basis for 
ir calculations instead of the New Hampshire, we lost vers 
ree sums on the /daho, Mississippi, NKausas, Minnesota, and 
bermont. Does anyone doubt that if the Secretary of the Navy 
ad decided to build some of the five battle ships authorized by 
the Fifty-seventh Congress in the navy-yards that he would 
ive procured private bids as reasonable as those received for 
e New Hampshire and the Louisiana? In view of all these 
cls how can anyone on earth question the desirability of pre 
ring some of our largest yards for building our war ships? 
Means a saving of millions of dollars in cost and the com 
ection of ships on time. 
It has been asserted by the distinguished chairman of the 
ival Committee that ships can be built for 15 per cent less in 
vate vards than in the navy-yvards. T presume the chairman 
ses this statement upon the testimony of Admiral Capps be 
fore the Naval Connnittee, where he says: 
Under the present conditions as to working hours in Government 
ds and the slackness of work in private vards, it is estimated that 
ost of such vessels, if contracted for at the present time, would 


at least 15 per cent less than if constructed in a navy-yard, where 
k of such extensive character has not hitherto been undertaken 


Adiniral Capps also stated at the same hearing: 


Phere are times when the private shipbuilder is very short of work 
1 it is absolutely essential that he shall have work of son 





maintain the organization of his establishment The present ha 
pens to be a peculiarly advantageous time for doing such work by con 
t In support of this assertion LT need only state that the aetual 
ntract price of a battle ship and two armored cruisers very recently 
iiracted for was about PL per cent less than that of almost identi 
similar vessels constructed from eighteen to thirty months ax 


Now, Mr. Chairman, T propose to show how misleading these 
Statements of Admiral Capps’s are, and also how easily we ean 
ll into error in attempting to compute the difference in cost of 
building ships in private and Government yards. When Admiral 
Capps says that ships will cost 15 per cent less in private vards 
than in tavy-vyards, upon what figures does he base his caleuls 
on? Does he compute his percentage on the contract prices 
f the Idaho, Kansas, Minnesota, Mississippi, and Vermont. or 
pon the Louisiana or upon the New Iaiipshire? For instance, 
»per centon the Aanrsas would be a saving of ST85.000 on the 
mstruction of that vessel, and this sum would amount to 
nearly TP) per cent upon the Louisiana, and nearly 20 per cent on 
the New Hampshire. In the Pifty-sixth Congress it was de 
clared that there was a difference of 20 per cent in favor of 
Wilding ships by private contract; and in order to afford a prac 
cal test it was provided that the Connecticut should be built 
t the New York Navy-Yard and the Lowisiana by private con 
et, as T have heretofore mentioned. Tt now appears that the 
Connecticut will be constructed as cheaply as the Lowisiana 
flint is, ata cost not exceeding S3 Q00.000, If this be true. com 
ring the Connecticut with either the AKaisas, Minnesota, or 
bermont—all of them being of the same size and type as the 
Connecticut we tind that, instead of its costing ZO per cent more 
i the navy-vards, we are actually building the Comreetient ata 
iving of over 4 per cent on the prices parid for the Aaisas, 
Vinnesota, and Vermont. 

So it depends entirely on how you figure. And T now assert 
that we are just as much entitled to say that we can build bat 
Ue ships 4 per cent cheaper in the nayy-yards as the ardent 
Supporters of the private yards are entitled to declare that there 
Isa saving of 15 per cent or 20 per cent in construction by con 
tract. The chief constructor SUVs that the reasonableness of 
recent contracts for the battle ship and two armored cruisers 
‘uthorized by the last session of Congress is due to shortage 
of work in the private yards, but he hasn't gone so far as to 

sert that these vessels are to be built at oa loss. Assuming 
that the contract price of the New Jha: pshire that is, $35,748. 
VUU-- represents the actual cost of the vessel, leaving no profits 


to the contractor, then we find that the builders of the Aansas, 
Vinnesota, and Vermont must have made the enormotis protit of 
over S400.000) on 
contractor of the 


work, it only adds to the 


others. I ca 


age of wor 
shi re.2 but 


ing a battle 
- 


to exceed 


1 
Iv 


nh 
W 


uttribute it 


the building of 


of contract 


each ve 


ssel: and then if we assume that the 


Vew Hampshire will make some protit on his 


hot agree 


as 


ship 


SOOO OOO, 


se profit that was made on the 


Phaptireh 
with the ciief coustructor that short 


the cause of the low bid for the \« // » 


the ( 


one large 


ships too thee 


anvene retbuse 


tion of our war 


I most r 


that T have submi 


records in 


building of 


{ 


hie 


to 


indorse 


vessels in 


‘ully ree 


ited, on 


Nivy DD 
desirous of not only Practicing the strietest economy in the un 


our 


entirely to the fact that we were build 


; 


eclicut——1n a& havy-vard at a cost not 
] 


Therefore, as TL hbave alrendy stated, if 


ship ina tavy-yard can affeet the price 
extent of over S400.000 each, how can 
the porkbey of constructing a good pmol 


the navy-vards 7? 





ommend nm oenretlu 
ll of which are taken from: undisputed 


partment, to those who are sincerely 


Navy, but also to those who mav have some 


doubt as to the advisability of enlarging our navy yard plants 
Phe amendment « 
question direetly 


f mv ce 
It is 


league | Mir KNOWLAND| presents this 


nd concrete cause and one that she tld be 


settled along lines of economy and good poliey, 


In order 


thraiat 
oughly understand the « 
ictlar collier, 
and attention 


Iti | 
the Con 


bew leny 


review 


Y OF THE ¢ 

inittee of the Whole Tlouse mav the 

Xaet situation im rehition to this pau 
eto tuke a few moments of vour ti e 


brietly the legishtiion of the last ses 


sion of Congress in respect to these vessels 


On February 


1 offered 1 
| 


lie 


iers authorize 


aed, ESO, 


following ; 


L bby the 1 
shia ‘ 
Atlantic « 
Navy. (1 
s ) 


s 1 collie 
the other on 
st tury of tl 
Cor second 


the gentlem 


order against 


the naval bill being under discussion, 


nendment im relation to the two col 


il} 


D. 2BS3-LIS4, pt. 3, vol. 8S, Recorp, SSth 


in from Marviland [Mr Mtpp] raised a point of 


on the ground that it w: 


on ti 


not proper 


Thereupon TI subinitted 


us 


a 


he discretion of the 


the amendment, whieh was sustained by the ¢ 


is new legishition and also ai lin tion 


Secretary of the Navy, and therefore 


nosinendment to a general appropriation bill 


ob second ocmendment. that the proposed 


ippropriation should mot be used for any colliers net built in 


the yards 
rmendimen 
limitation 
Tere TH en 
Comittee 


owned by 1 
t was not sub 
on the appre 
t was under 


propo ed on « 


i! 


he United States Government this 
ject to a point of order, bein merely a 
Wintion, and not legistition Wh | 

al Inston 1 chair 1 of the N 1 
obipre ‘ hat is, that we ule 


mivy-vard and the other lw yp 


one of the ceo ers ith al 
trivet l necepted this offer and LIV chtbne ndinent was aed l, 
after being moditied by me to read as follows 

rhe ) noprey ded for | 1 net 
one ‘ iilt i ! vard \ 
iP. @3s8. bdo 

The entire Pros ion relnting to the } ] ‘ 
colliers then went to the S te in the fo r\V\ | 

iw it to ie 

ao I if i it j 

th ee ‘ ! yo) ' 
pri bo pres dl ! \ 

During the considerat 1 of the maval bil the S ‘ t 
thr stihl ont tive rv Se tor f ‘ Life \ \l | 
KINS this prey on Wal nended to rend f ( 

4 , : 3 
OO) tev i led 
{ nn i | io t ‘ 1] wn a | 

| t in n 

Atia ‘ the ime t j S XN 

It will be observed, Mr. Chairman, that tl Senate attnehed 
the identical amendment that TL had tirst offered in the Those 
nnd which was ruled out on a point of order 1" Senate 
amendment was designated as Senate amendment Ne | 
hereatter in speaking of this amendment | hill »al 

Senate amendment No. 85. with other Senate sien 
then went into conference, the couterees om the pra of 
Llowuse lve ing Messrs loss, 1)\ I Ne nnd Mbryer of | 


snd on the 


spurt of the Senate Messrs. TDanre, VP 


MAN. ‘The conferees were unable to reach an ae 

Senate amendment No. 5, and, on April tS, eb the TI 

ferees reported a disagreement thereon e To On April 
OO. 1M, Mr. Foss culled up the confer a ' 

tion. and thereupon Mr. Meyer of Lou the } ry 
erat on the Naval Committee, gave ; 

to concur im Senate amendment No (| \ . ‘. 


osth Cong., 


2d 
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Indian Appropriation Bill, 


HON. JOHN H. STEPHENS 


T 


IN THE HlOUSE OF REPRESENTATIVES, 


the Tlouse my rea 
n returned to the Tou 
Ifouse. There are three 
most important item, | 
nh appropriation bill has been str 
removing the restriction of the 
Territory from all Indians 
Territory the Indians ¢ 
surplus lands. These 
they are permitted to 
have no way of imy 
the Interior now has complete conti 
nd it is impracticable 
ing rules of his Department 
m to cither sell or lease t 
eountry is hindered and gre 
sreat mniiny persons desiring to 
ire leaving the country instead of 
re injured and not benefited) by 
a white man to secure a ho 
re would be thousands of ho 
{ lndisans will not op 
lands, 
vo into that country 
restriction are removed ane 
or sell their lands, no 
and these millions of 
‘ost in the United Stat 
inh it ake elopr Lat 


told 
very | 


to the 


I 
sth the lk 


ling an 
rest porto! 
refuse to let the Ina 
Government lood sell their lands we can expect no further 
TL 
Wad { a © why we should not lave a vot 
Pcould it would again 
> rules that we are acting 
1 the Ilouse 
Sstion, we col 
ack to conference 
nent was put inte Vv this Ilouse by 
and when it went Senate it was stri 


Oo conference, where » of the Tlouse conferees 
by it, but receded from it, leaving me alone 
rrievous wrong to the Indian Territory in order 
maximum of hor payment by this Government of a million and 
feel that he is no that is justly due to the Colville Indians in the 
j lars and « , ington Thus this amendment removing restrictic 
and glor of lands, which the Tlouse had inserted for the 
tory, was traded off to keep the Government fron 
amendment ebt to the Colville Tndian, a debt which, in 
should have been paid. But owing to the lavish and 
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nt appropriations we have made for the Army and Navy and | between receipts and expenditures « ues thro 
. : : oO etici of not less heyy , OHO Chen rhe t ‘ 
er purposes equally useless we are facing a coming large > aH a RAL: FoU, ON is Ineviti " 
he fiscal year 


it in the Treasury; hence the Republicans on this confer Mr 














; ; “ae ; : Speaker, | would not concur in the repert mad \ 1V 
e committee refused to pay this just Colville debt of one and | ¢econferees on the part of the House for two ther reasons 
half millions. First, because the Llouse conferees sere: d to ndoy t as inte 
fhe other item of $150,000, about which T have not agreed | amendment providing for an extension of 1 wi the 
i the connnittee, is one of the most needful and just appropria- | Osage oil leases in Oklahoma: an ; a. ae awl 
s that can be made by this Congress. It is for the benefit of | ference committee refused to nad pt and ke rt « hill 
mill band of Indians known as the a una Thdisns, who are | the Bard smendment put on the bill in t x 
ve or rather starving, as it were, in the Gila Valley, Arizona. | amendment prevented Indian trust funds f 1 bein 1 to 
se Tindians comprise one of the oldest agricultural and one support sectari:n schools 1 had tried. both in a: 
«© best tribes of the United States. They were the frieuds | pittee and in the House itself. when the bill w consider 
the white men sixty years ago, when they needed friends in| the TLlouse, to secure the adoption of this amend ' 4 
country. Many white families would have perished on | ctricken out on a point of order, but was put on tly a 
r way to California but for the fact that these same Yuma } senate and stricken out by the conference co a ea 
ans aided them in passing through the country and de- | yetion of the committee I do most emphatically « 
led them against the savage Apache tribes. They have al- | conference committee should bave rej . the 4) : , > 
s been the friends and defenders of the white man, and | extension and have adopted the B sigan ‘ 
. ; " ar ‘ othe it » ( I ( Crh pore 
ily aided the early settlers in that country. Now these In- | yents Indian trust funds from beine used saneed \ , 
sare starving for want of water for irrigation purposes. | cchools ; 
waters of the river they have always used have been taken The Seeretarv of the Interior until verv 4 om é 
‘ 2 . ‘ ‘ ‘ hh ‘ t b t t 
hite farmers recently settling above them on the stream, | ously opposed the extension of the Osage oi) lease. On Feb 
the engineers of the Reclamation Service of the United | ary 17, 1905, the Washington Post published the foll 
tes have stated to Congress that by an expenditure of | terview with that oflicer relative to this oily niatter. \ 
L000 they could build dams and ditches to receive and store 
food waters with which to irrigate the land of these Indians | 4®8ATGNED AS A] MONOPOLY ETA 
° . ray RITOKY OL LEA \ ‘ VN DAI ‘A 
thus again to enable then: to raise crops. That amendment WIT! ' cer a 
out of this bill, and the committee only gives them a pitiful es Hite! ; ; 
> nm ae . secretary I m \ t 
of $50,000, not sufficient to erect these dams and ditches and | 4 (© cieantie mo , ' ; 
do justice to these friendly, industrious, wronged, and! | linating Oil « voof 1 f 
ing Indians. So, in my judgment we have dene wrong, and | © me uw the O Ind I 1 
° ] ! { i 
refore enter iny earnest protest against the adoption of this | yyy, lf of ’ 
ference report. | Applause. | ten years 
Mr BAKER. T would like to ask the gentleman a question, hhe statement ts forth tt ( 
Mr. SPEPITENS of Texas. Certainly. otal Shicichane Ake (cuties “6 BOO . 4 a : 
ir BAKER. What was the ostensible reason given for the | binds was granted for 1 veal vt then s , 
istl to pay that money to the Indians? I ea Mareh 16, 1S06, to Edwin B 
pidanaia . . .- mane ° a ‘ ek ml exXisten ®  JeSSt I | 
\Ir. STEPILENS of Texas. What money? aren sites eal dik emai ae 
Mr BAKER. That million and a half dollars owed to the “It was.” says this staten ne of t 
itle Tndisns. \ i ( f n individual ! ~ 
rare enrce ’ ony ° { ‘ rt I le ew 
Mr. STEVPITENS of Texas. T presume the depleted condi Soeretary Hi invest ona 3 3 
i of the Treasury of the United States at the present time | buat 1 ft he could not lega ( | 
the only reason. We are meeting that question every day, | Hitchcock especially oj ti ‘ Lo ‘ 
Mir. BAKER. Did they not offer a tangible reason? eB ie ec ; era ae a eae : ; 
Mr. SPEPITENS of Texas. The Republican party ean not e the subl provide the 
earenason for not paying its just debts to these Indians, and An amendment t a I d : 
° rae * . : final conectuston eacd ‘ \ the var I t ‘ ? 
wis offered. The reason is, as the gentleman from New | iyrended. to. prote: tia Sainte aa 
< [Mr Baker] well Knows, that the imperialistic policy ve to GSO,000 
+} Pay Saas ‘ ic oP uw ; ‘ ny? . . j 
we Re publican party is running this (rove rnin nt inte beni On February 19 the following statement 2 ed ; , 
tev. Since it has gone into the business of world powering, — Hew ; 
= " * * . wm Teaaihe LEW SDL De 1 
appropriations have enormously increased. Let us com ; 
e appropriations made by the last Democratic and the pres- | KNEW or > 
Republican Congresses : - 
i> : (: 
ring the four years (1St3-1896) of Mr. Cleveland's last Ad - : eee —— ‘ cot % ae F 
ration, supported by a Democratic Congres for only two venrs 1 eee ee ae 4 aT Jekyl J ee ' 
t period, the total appropriations for every purpose of the Coy Zeca nc ege ig ppt “iH 
ent amounted to $2,016 343,755 ee are Se eee as s 
ring the four years (1965-1906) of Republican government, under seul Sg . j : 
ltoosevelt, the appropriations have soared up to the almost inco : ee er 3 
nsible sum of S3,158,38°4,292, or SEDSGIO 58S of increase fo are iin biae aoe io : I 
ent auadrennial period over that of the last Democratic Admin Fy dasnis lt ppb eae e ‘ 
my, Which closed only eight years ago Hi ECE Seah a : ; tM s 
most general analysis of the appropriations made for each ¢ foe ; : i fl \I \ waits 
two quadrennial periods mentioned brings out with steagcering ee ; e 1 @ ; 
the criticism that ovcurs to every thinking, patriotic citizen Tree catid \ It | 
ihe spirit of militarism that characterizes the latter period ae = 
nder Mr. Roosevelt for the four yvears Ton loo tl people ve ' 4 z » 
of their substance appro; rinted for the Arimv S3SbS.7OL 001 fol oN ce ‘ ; : ; 
Navy. S858 574.075, and for fortitications S2S,753,456, or a xrand ie ve ‘ 1,° a al sy SY ¥ 6s 
of $7051 20.3033 On February 16 tl Washington } | | 
nder’ Mr. Cleveland we were enlled upon for and appropriated d statement 
iis four years CISOR T8096) for the Army, S8o.27O.Gal sf thie at , j 
STOO S9OSTS, and for fortifications $9,.275,.Se2, or a total of only Within t mist . 
OES. a t oped io ft » vet no of the set . 
! ' » @) ‘ 
RENUGUS GOVERNMENT COSTLY. ed out { l to ‘ j e ] 
‘ trasting Mr. Cleveland’s Administration as to appropriations with dians on ‘ - : a ‘1 : . 7 ry : ae ; es ' m. Ne 
Mr. Roosevelt, we find that a strenuous government, domi: “«l Company 5 ied , Sooty 7 . ' 
policy of a “ big stick,” costs, under Mr. Roosevelt, $220,412,529 | NON eee tars it ee ; thy 
for the Army, S258,184,157 more for the Navy, SLIXATT 56S more ee ave aa oe earn . : + 
rtifieations, and for the three combined military purposes S408 tintianee of Sete Sa ar eat ee S, . . 
£050 more than did the same objects under Mr. Cleveland’s last four | Elerew 1: Mt i Ther TLeyprarn 
log > eal sr} re ' li baila hoe an llion and ai half ‘ n w 
f office, a sum iarge enough to erect a publ Peter inh every : + 4 : 1 { nd 
nd town in the country, with enough to spare to improve every Pee Ts a: Pp, an Se eer 
or and waterway, so necessary for the promotion of our com tions ¢ eee Esra = ey 
or it would have been sufficient to construct 200,000 miles of fa , Pee ae : ‘ a a : 
ect rondway throughout the whele lind an : a 7 : : ” 
he Democratic party does not indorse these excessive expenditures | * ridard pa . ) ; 
military grandeur and display And it is confessed that their in “These effo a aN 
Ones ha rought abo n condition of the prerbolic freasury hist oer , es rs it . , 
s either increased taxation or the issue of bonds in order to erat onee li — he a , 
fixed current needs of the country Phe dally: Treasury statement | SEYS> 50 i f 
ws at this time an excess of S24.000,000 of expenditures over reve alse desires , 


1 for the current year, and if the same ratio of widening the gap | fer el a Py Peewee J ; q 














1 Ll tot 0 ! of an amendment to t 
! i | the terms of which 
It I 1 te e% a period of ten 
190) 680,000 acres with all the condi 
( nt t f M 1 16, 1906, ilty 
! paid instead of S50 a 
} dl { t Wi: reed to com 
' | ; 1 t 
J | f \ 
‘ \ 
\ oO I ad 4 
1 \ j t nd « 1 
\ | ‘ ime d 
\ | is | n B. I 
Indian ‘I rito 
] ‘ ‘ 
i ] thro 
i ) I 1 1m 2 a 
| ‘ I I t, develop, | 
| { \ t In oth WwW rad 
j | ‘ i 1 for n i | 
‘ ! rv ¢ { I | 
’ Cor Y. B enter { off of Secretary of t)} 
] | I ! 1 | I ie With \ Vv ¢ caun- | 
( 1 dt l 5 0 nd it ha ( lingly 
bn n nit M ] ter and his lates | 
! | | for producing oil, and evident | 
bn t ient « ti the t monopoly that I i | 
' { | t i tal by ntin | 
i ! \ ‘ i 1 ! 0 tes, and t 
I (> ( ! ‘ nt Rs t pl I 
t t th se, after tl 
| had paid 10 per « to the Indians, or about 74 cents a 
i 
| i} ] { two \ eTort } < ) ! ) 
1 I! Oil ¢ } ny rf 
1 i | fo not ten years, t ha fave 
i { | ecretary of the Interior, 


, ; 


before secret 


seems that 
heart and also changed his mind, 
of the lea on 680.000 
would than 


ervation, and he would only 


February 2: ary 
and 
ACT’ 


nll of 


nsion 
, which 

Os: re 
10 per cent royalty to the Indians, and 
Indians to ¢ to the extension of the 
and he would not consult 


SO 
cover 


more 


re 


ssent 


1 them about the 
‘ l y that they should receive. 
Mr. § would be pleased to know what 
had caused the seales to fall from the eyes of this modern Saul 
between the 16th and 25th days of last month so that he could 
be willing to aid these oil magnates to rob these Osage Indian 
rt information \ in a er 10 an fer of $1,000,000 for the 
I mitted by Mr. Can L f certalr f his constituent Lh 


0 great light 


wards of our Government of many millions of dollars. 
On February 25 the Washington Post published the 


ilement: 


fHlowing 
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rding to 
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d interests of 
March, 1906, 
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or not 

people 
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mker, it seems that Mr. 
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report gives this 
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have the $1,000,000 paid to them by the Kan 
miu graft 
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how 
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wh the land 


nothing. Why not Osage 
this matter, and w 
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L by 
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hi 
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renewal. The 
have the lease renewed 
eould have no greater 
of these men, in the pres 
him until May, 
the Indian owners uh 
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one 
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the 
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of parting w 
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lains the situation better 
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: Is grossly 1 informed as to the facts in reaching this 
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tate that the Indian Territory Illuminating Oil Com; 
of tl ket-lease ft) have expended over a million ¢ 
development rt is f ‘ hey have 1 expended to ex is 
1 elves, and s dey ment as has been \ 
een by the sul st Who paid a | ish nd 

! to tl pa ( pany No In poi Stand () 
| \ n Vast 1 rity thre cl t dj 
tory Illum ting Oil Company, 1 th lk can read 
the a roa less a ig Wwice 1 reven t 
have now conti “di rh is the 1 ( 
fraud that has ever be 1 in the western i 
it en ( the value an be readily ill ed 
the pre 1 of one : cive 2.400 barrels ¢ il y 
nd w h is worth p ly over $2,000,000 itself 

lor my own protection against incinl de ruc 1 j 
op ns in the 1 tield, by dis ination ¢ thie led S 
Oil Company, 1 be you to have the individuality of this w 
bre I ion, unl it be ] u y to the hor le S 
In . 

Mr. Speaker, on February 7. 1905, 1 received from i] 
ited delegates of the two factions of the Osage tribe of J 
a protest against the extension of this lease, This 
fully represents the desires of this tribe of Indians re] 
this matter, and Congress should not disregard their rig 
take their property from them, as will be done by 
this conference report and passing this bill, 

The protest is as follows, viz: 

WASIII 1 Dd. C., Ket 
ion. JouNn TH. Strererr ; 
House of Representatives 

S The undersigned, at the direction of the re r 0 
tion and also the LBigheart or full- blood delegation, both of 
lelezations, representing the whole of the Osage people, ar: 
what is known as the * Penrose amendment” to the pend 
appropriation bill (H. R. 17474), take this means of infor 
their Opposition to said Penrose an ment and their reaso 

First. It is not advisable nor is it just to renew and 
lease proposed to be extended by the said Penrose amendment 
period of years without the knowledge and consent of the | 

In support of this proposition we respectfully refer you 
of the hearing had before the full Committee on Indian Af 
Senate of the United States, February 13, 1905, and quote t 
from the letter of Hfon. kK. A. Mitehcock, Secretary of the | 
the chairman of the Committ on Indian Affair Tl 

ys, in reference to a letter of the Commissioner of Indian 

‘Tle also shows that there is no necessity for the proposed 
in order to protect the existing rights of the parties who 
the said Foster lease, and it is not deemed ad ble, nor, ind 
it be just fo renew and extend the said lease for a period of 
or any other period, without the knowledge and consent of i! 

In further support of the position we assume, we would 1 
refer you to the letter of honorable Commissioner of Ind 
I’. bb. Leupp, dated February 1, 1905, to the honorable S« 
Interior. Copy of said letter is contained in the report 
above referred to, and contains these words: 

“There is no necessity for the proposed legislation in 
tect the existing rights of the Indian Territory Illuminati: () 
pany, and it is certainly not deemed advisable to renew and 





lease for ten years without the knowledge Indians and t 


of 


the 


currence therein.” 

Taking the two letters referred to into consideration, we 1 
that the honerable Senate Committee on Indian Affaik \ 
ably report the said Penrose amendment 

Second. We are more concerned about the rate of royalty 
are receiving from any lessee or lessees than we are about 
of mineral lands that shall be operated by the same; and 
ftundpoint we have protested to the honorable Secretary 





the honorable Commissioner of 
Indian Agent for the Osages, Captain Frantz, at all time 
places, that the rate of royalty given under the terms of the 
lease is insufficient, it being 10 per cent; and we are now and 
mes in the past been opposed to an extension of said lk 


rior, Indian Affairs, the U1 











thorough investigation of the conditions that exist on t 
dian Reservation in reference to said lease or like leases |} 

y or under the direction of the President of the United S 

More than that, it has been a matter of current report 
hy: been a notorious fact—that the Indian Territory i 
Company (the successor of Edwin B. Foster, the original 
t all times been willing to pay a greater royalty than 
terms or rate fixed in the original lease 

Not a single Indien can be found on the Osage Peser\ 
thinks or says, or who at any time has said or thought, t 
(blanket) lease should be extended for ten years at the pre 
one-tenth royalty. 

At hearings had before the honorable Secretary of the 1 
Indian representatives of both delegations, representing the wt 
tribe, protested iinst an extension of the said le 
except at an inercased rate of royalty 

If w the Indian are to be consulted at all : { 
our lands, we certainly ought to be consulted as to 1 
that we should receive from oil and gas and other | 

All that we ask at this time is that the legisIntion 
the Penrose amendment to the Indian appropriatien 
therefrom, and after a thorough investigation has be 
by the direction of the President of the United Stat 
until then, should the rate of royalty be fixed. 





We would also respectfully call to your attention t 
is no immediate necessity for hurrying upon the part 
the Department of the Interior, or the Congress of th 
for the r m that the said Foster or blanket lease 
until April 8S, 1906, allowing almost xteen mont! 
nd for preparation to Intelligently and fairly ad 
tween the said lessees or those holding under him 
dian 

Trusting that you will give this matter your caré 
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ping that you will t it in the ie lig that we d 1} Mr. Speaker, on ace it of ‘ ( 
inst the said 1 ; ; — ' Company. or, as is now led. 1 | 
Kt y W. T. 1 Which equities consist 
JULIAN 'I tune for the Foster est t 
Regul a. ee ( of these leases a thorn V te el 
. 7 @ “ tested is termed “ wildcat i} 
Bigheart or Full-Blood Dele; one-eighth. After oil is found th 
Speaker, what is known as the “ Foster blanket lease” | and a excellent territory, such as t] ’ 
he lands of the Osage tribe of Indians, in Oklahoma, is \ny oil man would be very glad to ] 
rranting the exculsive right to drill for oil and gas upon | territery” to drill at one-fourth FOS ‘ 
lands, adjoining the Cherokee Nation upon the west. In| ¥!! lds the Indians one-tenth 
there had In en one or two wells drilled at Ne Mdesha, Kans well in the Os : Natt hich w 
eis had been discovered hear Independence and at Cherry handsome profit in one year 
Aside from this. there were no oil or gas wells nesrer ‘These wells were drilled under the und 
i the Tndependence field, which at that time was just coming | le#se expired in Ms Mu, Tt may be tl 
prominence. No oil had been found in Texas ner any por- | UPen the possibility of the din . 
of the great Southwest. A man by the name of Foster, | ral CONSICICT Un est Sas esti 
+ in Connecticut, as an investment, or as a speculation, | UUlng them to a continuance of tu 
before the Osage council, which was the legislative body | Ueularly as the land did not In to the 
Osage Nation, and secured from it a lease granting him | és > maply the } ee It 
exclusive right to explore their country for oil and gas, | f be the legitimate prey o 
was a total absence of statutory authority for its ap partmental ae lesishat ileal ve ‘ 
, but it was submitted te the Department that ther made to the fi t that just north « his 
he oil and gas within the country, and that no wells bers f the Cabinet has been nO , 
Lhe drilled by any competent persons unless a liberal lease | Of the Standard Oif Company, Chroust 
fiven,. After some delay the Department approved the known cS the Pras e Oil ¢ : 
and shortly thereafter two or three wells were drilled | Prevent Injustice and diser ne _ 
n the limits of the Osage Nation. trol of the production, Tei . 
first of these wells, drilled near Bartlesville, showed the | tel not only ef the handling, but also ot tf 
ence of oil, but, as has been customary among Wild-cat Standard Un Con Pe can welt eee tree 
ers, the wells were plugged. Foster then took his drill) ess in the small teld in the State ot I 
for the purpose of inducing capital to take hold of the | the protit ible Held of 650,000 acres of oe - 
er, but before he accomplished very much he died, and the Mr. Speak & I desire to enter my emphatic | oe oe 
ts passed to the hands of a company in which the Standard | the action of the conference committee ’ & on 
Company is undoubtedly interested. The Osage Nation was | the Bara au ndment, which prohibits the ——, fl : 
“sed to parties from the East upon a division of the reyal- | {Unds fer educational purp sere Mr. Joseph Bradfield, 
and upon the payment of money. Coys Seeeeeere Sale Nae ONk See Seema 
he Standard Oil Company has recently laid a pipe line in published in the Washington Post. It is } 
to care for the large production of oil through these , a : 
essees in that part of the country. Guffy & Gailey, who EASURY W 
commonly known as the “ wild-cat drillers” for the Stand ea Sa — 
Company, the same men who opened up the Texas tield, oo omnia 6s oye > it 4 i \ 
SSO,000 for a sublease on SO,000 acres of land in the ex- | appropriation bill r io 1 tind 
« southeast portion of the Osage Nation. They subse- |} eS 
tly made another lease for 10,6000 more, for which it is | ;,; , eae rs t Se ae ; 
tL they paid $20,000, Other men of smaller means proceeded | extional purpo \ Seer ‘ | 
rill until on January 1, 1905, the oil preduction in the | ef the act \I 1, ISSU (21 5 iv hd 
e Nation was from six to eight thousand barrels daily, | ! ‘ ay - 
is said to be at this time about 10,000 barrels. Every | ands ean ised 
who drilled a well knew at the time he made his invest otherwise than und 
{ that the life of the Foster lease was ten years; that it Now, the Constit n of the United ¢ 
doin May, 1906; that all of the rights acquired by him + . ; , ‘ 
subject to that lease and to that lease only. A great) specting an « ishment of re n 
of this territory is more than 100 to 150 barrel territory ; | thereof” In respect to the ter | I" 
t it produces that amount of oil per day. The price of a bs ae ec eae ve 
oil in the fall of 1904 was $1.80. It has since been re-| fully in the 'T ‘ 
1 to less than $1.) This lease as it now stands if placed | gress,” or t t inhi 
1 the open market upon the question of renewal is proba i. 
worth several millions of dollars. Im other words, the The following letters will further ¢ i 
ins could easily sell the right which they undoubtedly of these funds f sl litic ix . \ | 
ess, and which is legally theirs, for a large sum of money. | gimnendment s d not have been s ( 
lease, as granted, was a monopoly, but at the time it was 
ted ,it was necessary to offer extra inducements in order “ A. 
have the territory tested. The purpose of granting a leas a I aes Y 
this character was to secure the testing of the territery, |*  Amone the \ nrc 
the parties who made that lease limited the life of it to upport of I ~ 
years in order that if oil were found the Indians might, | Quapaw, S500; St. Labi Scho WOrTIK ; 
the expiration of that period, reap the benetit of the dis Se eee Chee 
There was no authority for the granting or approval t the prov f ry M 1 


ubleases, and when a sublease first came to the Departinent a NAR eee nee ‘, treaty Aj » ESOS 5 


proval the same was refused. : 2 nee : e 4 , 
he idea of the parties who, under the blanket lease, farmed | port themselves, ¢ efore 1 
the country into smaller tracts, retaining an interest in the | te C Sel Cre ‘ Sp 
luction made at the expenditure of others was strongly op mount of ( ( 
do by the Department. Tlowever, the Almeda, a St. Lou of t SU t fund in t i : 
oration, whose stockholders are openly stated to be per a : * LiS.42 
| friends of the Secretary of the Interior, secured the ap- | s2 000 1 : 
vel of a sublease and from that approval the entire police \ at), TSGS 
ubleasing has developed. The Secretary of the Interior "' ve ie 
his report to the Indian Committee of the Senate, says that | moneys re Te is 
can not consistently renew the lease to the Standard Oil) funds w 
Inpany on the large amount of 1,500,000 acres, but, as they in- | Very respect . 
t upon it, he will give them all of the tested oil 


territory 
Which possesses value, namely, GSO.00GO acres 


; oS 3 
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DEPARTMENT OF THY INTERIOR, Contracts for the twelve months ending June 30, 1905, havye 
Orr 9 INDIAN AFFAIRS, made as follows: 
Washington, February 16, 1905. | Sees = ictal lachagnitealinaocaa ial = Bata 
Hon. Pmo3 t. Bano, United States Senate , : Num-/ Rate T 
= I e the hon t knowledge y lette the 14th instant, Name of ontracting Tribe and agency. ber of per uly 
as} f » statement nd to furnish them llows | school party. "pupils. | capita : 
I s mint of the principal of the annual In- | 
1 the Sioux Indian tribes, which are bene } | ' 
clare of March 2, 1889, out of the $3,000,000 | Holy Rosary Bureau Cath- | Sioux, Pine Ridge 200 $108 $ 
| redit of the Sioux, as provided by section 1% : olic Indian | Agency, 8S. Dak. ae . 
d date of the diversion of the said $3,000,- | Mission | , | 
Hon wh the re rds of your off and the number of Indians Immaculate do ..........| Sioux, Crow Creek | 65 | 108 
redited to each Sioux tribe at that time, and the number of Indians } Conception | Agenev. S. Dak | 
| ny each tribe at the date of the last census previous to July 1, | St. Francis do P -| Sioux, Rosebud | ony) | 108 
Dewy d rency, 8S. Dak } 
I $3,000,000 provided for by section 17 of the act of March 2, | ot Louis do eel oceee Osage qn, 125 
ISSO (25 Stats., S05), was first divided according to section 3 of the | Agency, Okla 
t «of nia 19, 1891 (26 Stats., 721) Subsequently, by section 3 | St. Johns ado D D ae. ea OO €5 | 125 
, tts tof Mareh 3, 1899 (30 Stats., 1246), a readjustment of the St. Josephs do ss Menominee, Green 170 108 
funds of the Rosebud and Lower Brulé was made, owing to the removal | Bay Avency. Wis | 
of 442 Lower Ti Indians to the Rosebud Reservation. St. Labres do ; Northern Chey- | 60 108 
Und these the division of this fund is as follow | | enne, Tongue | | 
River Agency, | 
r. Number of ie | Mont. ae “ 
Numb . : | St. Marys | do Quapaw, —— 10 | 1) 
: of Indian Indian ae o : Annual in Agency, Ind. T. | 
Reservation census wee gins Principal terest | Zoar Board Luther- | Menominee,Green | 40 | 108 
1Mis vee an Indian Bay Agency, Wis 
ee | Mission. 
Lh 7" eects ah: eee 
ne : e! » * 9 4665 Aw) OLD. 4 S We Gs ft 
Oro Oreck O08 isl ak Oae | Sewage | Date of contract, July 1, 1904. 
lovers Stil) 4657 re 77 O88. BR 8 LUG KE Of the foregoing table, Nos. 4, 5, 6, and 9 will be paid 
Rosebud A. 72 ‘743 689. 819.07 34.490.97 | Osage and Menominee funds already described on pages 3 and 4 
‘oD 12 6.714 6.584 950. 529.36 47. 5P6.48 ‘Two quarters of No. 8 have already been alle wed by this Of 
1580 1. 456 Yq iv 1510.1] | Charged to “ Support of Quapaws, education, 1905," and 1 
ny Rock 3.546 3 RTD BY 1D 27,971.62 | Purpose is to do the same with the other two quarters. ‘I 
| priation is made annually and will be found in each yeat's | 
Tota 000. 000.00 150.009.00 | under the heading * Fulfilling treaty stipulations with and 
| Indian tribes.” For the present year it reads as follow 
| * QUAPAWS, 
When the first division was made Rosebud had 4,299 Indians “For education, per third article of treaty of May 13, 18 
1 ‘ Bru Lai When the read tment was made in 1S99, for blacksmiths and assistants, and tools, iron, and steel { 
12 Indians and their shares were taken from Lower Brulé and added shop, per same article and treaty, $500; in all, $1,500 / 
to KK d That the President of the United States shall certify the 
i the tern of the act of 1SS0 ‘ one half of 1id interest shall be so for the best interests of the Indians.”’ (32 Stats., 10S.) 
‘ ded for promotion of industrial and other suitable education Article IIT referred to above provides : 
1 daedi: and the other half thereof in such manner and for “The United States also agrees to appropriate $1,000) p< 
‘ n di reasonable cash payments per capita as, in the | education purposes, to be expended under the direction 
a of 1 secretary hall from time to time most contribute to | dent of the United States; the farmer and blacksmith and 
‘ neement of said Indians in civilization and self-support, appropiration for education purposes to be continued on 
Statement of the contracts that have been entered into by the the President of the United States deems necessary for the 
(; ernment nee January 1, 1904, fe the care and education of In of the Indians.’ (7 Stats., 425.) 
d 1 Indian tarian schools, the date of such contracts, the period The first two quarters of Nos. 1, 2, and 8 have been 
of ft ch they include and from what funds, and the amount this Office and charged to * Education Sioux Nation,” and t 
f proposed to pay the Government obligations ineurred by purpose is to charge the other two quarters the sume way 
t if from a trust fund credited to an Indian tribe, state This appropriation will be found in the Indian bill for t 
trust fund was created and the amount of the same; if from | year under the heading “ Fulfilling treaty stipulations wit! 
iation by Congress, specify the appropriation.” port of Indian tribes,” and reads thus: 
Contracts were made with religious organizations for the six months | , . — ak ; ; p 
ended June 30, 1904, as follow 1OUX OF DIFFERENT TRIBES, INCLUDING SANTEE SIOUX 6 
‘For support and maintenance of day and industrial 
san eluding erection and repairs of school buildings, in) accord 
Num Rate Potal article 7 of the treaty of April 29,-1S68, which article is eo 
ms , Contracting Tribe and agency. ber of per amount force for twenty years by section 17 of the aet of Mare! 
party ; pupils. capita of con $225,000." (32 Stats., 200.) 
tract The origin of this appropriation is in the treaty of 1868. 73 
ppropriation is in reaty 
VIL of that treaty the necessity of education to insure t! 
Josey Bureau Cath- | Menominee.Green 170 2108 29. 180.09 | Of the Indians was recognized, and the United States agr 
oli Indian Bay Agency, Wi . : vide, for not less than twenty years, a house and a tea 
Missions thirty children between 6 and 16 years. (15 Stats. 697 
Lou do Osage, Osage ah 125 1 687.58 | ‘The igreement of | ebruary 28, 1877, familiarly known 
Agency. Okla ; ae ees sues Stats., 254), continued this and other pi 
{ y da , += on 9° the treaty o s. 
7onn " “ae ” 1m 4, 082. 0 The Government neglected to furnish the schools and 
} agreed upon in the 1868 treaty, and when the agreement of Is 
under consideration this was put forward as 2 grievance | 1 
Pate of contr January 1, 1904 and admitted by the Government. Accordingly section 17 of 
phe © ithon arising out of the first contract named was paid from March 2, 1889 (25 Stats.. S95), enacted that the seventh 9 
Interest on Menominee log fund treaty of 1868, securing to said Indians the benefits of edu 
| fund is created by the act of June 12, 1890 (26 Stat.. 147). ject to such moditications as Congress shall deem most. elf 
2 thorizes the sale of timber on certain lands reserved for the | secure said Indians equivalent benelits of such education, s! 
of the Menominee tribe of Indians in the State of Wisconsin tinue in foree for twenty years from the time that act she 
hour fift of the net proceeds of such sales are deposited from time to | effect As the act became effective February 10, 1890, the 
time in the United States ‘Treasury to the credit of the Menominee In of the Government will expire in 1910, : 
dians at o per cent, the Interest thereon to be paid to the tribe per cap The first quarter of No. 7 has been presented and paid f: | 
j ‘ xpended for their benefit under the direction of the Secretary of schools, support, 1905." 
the Tntertor Phis fund is reported annually in the report of the Com This appropriation will be found in the Indian appropriat 
; of Indian Affairs, under the head of Prust funds and trust | the current fiscal year under the heading * Support of sc! 
d (See report, 1903, page 483.) The report for 1904 is not yet Stats., 211), and reads as follows: 
| t t the principal of this fund on October 31, 1904, was ‘For support of Indian day and industrial schools, and f 
SLOT S44, O&O per cent upon which would give $89,567.17 educational purposes not hereinafter provided for, $1,240,000 
Che obligation rising out of the two Osage contracts were dis- | Very respectfully, 
‘ ryed from funds in the Treasury to the credit of the Osage Indians. | : , Kk. iE. Leurr, Com 
Pnese funds wi e found reported in the report of the Commussioner | 
of Indian Affair inads the ime head and in the same place as the | 
Menominee fund Three funds are there reported, the interest on all | DEPARTMENT OF THE INTERTO 
f them being applicable for school purposes ; but the custom is to use | OFFICE OF INDIAN AFI 
the smaialle amounts first and then eke out with the larger. These | Washington, Februa 
funds were derived from. the ile of Osage lands in Kansas under sey Ifon. THoMAS R. Barn, 
eral treatie running back far as 1825 United States Nenate. 
Phe Osage 1 ls in the Treasury October 31, 1904, were ; follow Sik: T have the honor to acknowledge receipt of your Tetter 
‘, il fund rincipal, S8,$57,055.86 > annual interest, $417,860.29 13th instant in reference to contract for the Immaculate ¢ 
- vol fund, principal, $119,911.53) annual interest, $5,995.58 School, Crow Creek Reservation You say, as the amount of the 
Phe $69,020 reported in the trust-fund table was never appropriated | tract exceeds the amount of annual interest on these Indian 
by Congre and is therefore not on hand, but the interest’ is appro- | $3,000,000, you wish to know upon what authority the cont 
| ted annually in the Indian’ bill ceeding that amount has been entered into 
by the act of August 10, T890 (26 Stat., 344) the Secretary of the In reply I will say that the records of this Office do not show 
Interior 1 wuthorized and directed to pay to the Osage Indians, in | there was any specitic authority for making this and the kindred > 
quarterly payments, the interest on their land fund as it accrues, ex contracts ; neither does it appear from the records that they were ! 
epl so much as may be necessary for the establishment and support of | with reference to any particular fund. The only allusion to thi 
schools and pay of employecs, il am able to tind is contained in Office letter of August 17, 1004, t 
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the contract to the Secretary of th It f \I S e} ‘ I Locke 
ion pave of IL. R. Do No, 240, OSSth Con Is \ p : 
ed that payments under these contracts w e mad oe oc 
trel the treaty fund ft the trite it sv it ‘ \ le ‘ ‘ { 
I wally Iso f in the p ent { the o ‘ r robbed by 1 ‘ 
of e ¢ CTece Ct | t Y KnOWT 1 der ¢ ‘ ‘ 4 
S Nautior the origin and purpose of which | e 3 ) BR er a 
[ 1¢ i in int, ‘ ‘ ( t To\ 1 ‘ \ 
Very 1 jt J; { tne urine ‘ { l | \ 
Fr. E. LEv!1 ( | troduced as i 
ri? ‘ fer wl 
Wasi Nie I Bs Wks aoe z ' 
J NOH. St: $ the tnd LY ( S to asec \ ‘ 
House of Repre ntat s Vv collected by hese Tnd pe ‘ 1 ) 
[Iw i to « Vout! tion to tLe ] I it ! ‘ | rusked Lie re i Lat Ves ‘ ( ‘ 
doin the pendir | 1 apy on I Il. R COO claimed as fag by Min 1 MeM ( 
pl ldes tor al nadin sectior of an act approved Ay P ss . : : : . ; 
vhich directs the allotment ot Flathead Indian Resery orneys Tor the Chon W Mi € SISaWw bike : 
n the State of Mont: 1 of these atternes on the Lie nm «‘ tte I t} 
lon (12) as pt sed to be amended and s 1 as ‘ ly prevente 1 thy rst age of the resolut o these | 
{1 the Ilouse of Representatives secures to certain Roman Cat vss 
zitions within the reservation 1,280) acres ot and so long us DLL UNON Posed 
r mission or school purpose Section 15 © the same act Mr. sy Ix hn ¢ eh ) Il ad { { ‘ { t 1 
tes that these lands shall be paid for “out of at money in t several hundred persons in the ¢ tan 1 ¢ . 
y not otherwise appropriated at the rate of $1.25 per ; ( ak dat ; , ; a be 
‘ing, of course, public funds of the United States. You will | [ndian Territory, who are citizens of e ‘Perritory 
that the pending legislation, however, atter designating that property there, who have not been allowed to e1 Las eit 
1,280 acres shall be set apart for the e of the missions, et of any tribe. About 2.500 of these were enrolled by 1 
as used for the purposes indicated, contains the f Wins | lar 7 S . rt but tl * inde { 
“* * * except that 40 aeres of the 160 acres hereinix lar nited States courts, but their judgments were set ‘ 
nentioned as granted to the Society of Jesus are hereby granted | by the citizenship court and they re without y re 1 
e simple to said Society of Jesus, its successors and assi will be robbed by Congress of evervt y ther own on s 
is Intter clause, benefiting, as it does, a religious orgat tion . : : = a 
lonation of lands purchased with moneys of the United St unless we provide for a ret L of their « Cs ia) 
olation of the declaration of the Government that no public tunds | some special cuses of this kind, 1 will read the followit 
e used for support of sectarian institutions a ‘ } ‘ 
tion 2 of the bill relating to the Flathead lands provides as fol mitgiondeecmmeneapsiinale 
To the hono e ¢ t the f ] ¢ ; 2 
See. 2. That all acts or parts of acts in conflict herewith are hereby GENTLEMES We, the unde ed t : f e 4 t N 
ed.” Ind. ‘I legally e1 i 
e bill as passed by the House of Representatives included section | represent at Frank Love and te Hattie 1 
hove set out If this section should become law the act de Fannie Love, S i Love id Rut | ‘ rn | | 
of the policy of the Government prohibiting use of public tunds | and her leval | 1, W I i 
ectarian purposes will be repealed Fortunately the ITlon. Thor si are th rand ire of John | ‘ l ( 
Bard noticed this effort to repeal the law forbidding use of p i dian wife, Betsev, who we hoth f dt t | | 
is for seetarinn Indian schools and called the attention of the ind died in the Choetaw Nation. Ind. I ind were ¢ | 
te Committee on ndiun Affairs to the effeet of the sectior d legal rolls of the iid w Nz 1 Ind | | 
mimittee eliminated the section from the bill Since this vi dren are certainly as n h entitled to enrollment 
tion has already passed the House of Representatives, and wa ives, and customs of the Choctaw tribe f indiatr 
mended by the subcommittee on Indian Affairs to the full Sen diat in the Choctaw Nation 
mimittee, I call your attention to it at this time for the re n We therefore respectfully represent and kindly asl nd | 
it will be a subject for consideration by the conference of the | honors to enroll these Choctaw Indian ! ed 
tlees of the two Llouses and should not be incorporated in the bil the infant son of Mr Iiattie Brown, née I \ 
Very respectfully, Choctaw Indian, as members and « ‘ the ¢ taw \ 
S. M. Brostus Ind., T., and as members of the ¢ tuw t e of Ind " 
Agent Indian Rights ssociation, truly are 
Phis the dav f Octobe 0 


JOHN IT. STEPHENS, 











> 1. Welle lda J ~ i | I ( 
llouse of Representatives oO nil peace ‘ s : \\ a : ; ' 
My Dar Stir rhe mere fact that certain proposed amendments were Te MoM ‘ 4 I 5 ae mI 
i from the Indian appropriation bill does not lessen the ! \ Met ‘ Mo lreesc | \I 
of friends of the Indians that Congress will at an early day pro- | L. S. W. Folsot I» M. ] sy \ 
the equitable disposition of their trast funds Latta. Bod Ma cae \) 4 . 
nen hould understand very ( rly { it these contract \ \ 1) nt NI 11 N 4 \I | 
tarian schools work greatly to the prejudice of othet tl | ( \ 
bv this cheme the G erni Ss, hotens OLel i Ost N Ik \ i] : ( 
er with the body to whom « i “d, quite cont y to | | N 1 ‘ 
irit of our American instit Gard WOW 1 | ‘ i ' 
en the Indians object to eir trust funds it liv be ‘ SS | ! ‘ ( 
them and | : een said the l i me Wily I \ | ! | 1 
re short; you can not but y dear sir, wit i oie | 14 \\ \ \ 
nderstanding of the case justice will be done them in eve eli Iie ! nH, ¢ ‘ 
ir, | believe It has been sugyested in the public discu 
mitre hool business that the body to zs most of I, Charles C. W tf a 
were | ed has done more and more successful work t nm othe the f I : 
This is not, my dear sir, the opinion of those who ou « iad ¢ I 
ir-minded hody of men would concede to be the be ; 
mn the miatte S t i nad r t of 
\t times in past years requests have heen made to transfer « lr > t of ¢ ‘ 
? Grovernment schools, where they were albundat W res ! l I \ 
r schools where they could be trained in tl pl iypole ‘ 
eie., and so, through government uth thiose W ED 4 Vv 
provided for doubly, both the Government and the indi { t | Hon. J. H. S M. ( 
eing drawn upon for tl expense of ed i childre f 
Indian e ected, but t isit net ' I : . 
mike ter | { | 
1 ‘ } led 1a ( i } 
nt iT te rT “at ‘ i na ‘ \ 
en ‘ fren { tud \ 
} ; ; ; ; i 
on rs in den, et to ¢ thie rk W \ | 
Viel ! Ae \ j i it ) 1 | | 
© ‘ | I q; ‘ ' ' 
( ( ‘ { 4 M. I 
j id ‘ { t ty ‘ I>. | 
‘ | ! \ l I Mat 
( \ | 
: ‘ D>. M. ] 
, a ig ! 14 ; 
hee 
' P , ‘ i 
i 
at 
\ ¢ 
' ‘ nd « | ‘ 
d ! ‘ I 
tes] y and faithiully yours, 
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Duranr, IND. T., February 20, 19 
I] iW. S M. ¢ 
\\ hi ton, D. ¢ 
| S I { ) \ equainted with conditions and with 
t i rongs perpetrated in favor of ane against certain classes 
r* vet and ¢ Ki Ww Indians, by actual experience, and believing 
1 ( d S of tl Gove ent d » to deal fairly and 
thy the | nd that they li vy under a wrong im 
| 1 ( lit 1 i ed I I ‘ I tl by a 
j t t i I { f madiz it the 
eX ‘ a n Indiar id thie 1 t a to le 
{ \ ind ds of t | | i When, in truth 
f { t! of 1 ( Indian, in proof of 
t Ll to t 0 be t f claimants: 
J ! | Nannie PD t if is that their 
{ 1 the | ed Sta ( it from the Choctaw 
M | t the Indian Teritory i his mother and hrot} 
‘ { ‘ ‘ t Indian a t do to the Choctaw 
{ I t} f their father, the ‘ living, enrolled) by 
) es ¢ ! ! t the fat ol two applicants, killed 
Proadlisy e name of Dr ind et e in tl forties: he 
1 ( \ ple, | t a ned to be shot, left 
trv to | e penalty dad now ! 1 apoll 
‘ t hh 1 fide residen of the Ind i refused 
( 
| ( 1 f Lorena Love, 1 I ho are half-breeds 
{ ‘ I ‘ 1 full od nad 1 the Choctaw N 
t | ed thre ( a ed by and in 
t Indias " : ¥ hie lit e re do senroll 
! 1 | rf ti aon ‘ | I thre 1 na 
t ‘ ie ‘ d \ 
1 I 1 of fitt ‘ I d J a their 
I \ et Ls & Th in et ] Wincey Riddle et al 
\ Y Mary I. J | ictly 1 1 
M ‘ a re \ i the ¢ i 
1 t ‘ md ! rt eal 1 , ie , 
! t 4 Indian ‘I t Ph l and grandpare $ 
j tly ith f irteenth art o© the treat ol PS 
| in tl ‘ ho here i lived in the State of Mis 
! it t in w t township and rat m what section 
! id rome \ it stre ‘ nearest ne ‘ 
| \ {f p to the contrar nd t they are denied 
I 
! I . V. Vande e, Cl taw Indian dit in the Indian 
| ‘ d of the ‘ eC] id mother are 
‘ nad ‘ ith her children denied ¢ ollment 
\I t HH i Choetaw Indian esid in the Choctaw Nation: 
lead; he I \ ‘ 1 some f her brother 
| { ime fat ! ed he has tho 
no oO} jor denied en nent 
\I | im. od nd, ¢ taw Indiar dit in the Choctaw 
I I children except ‘ nd her grandchildren 
1 { t do oand ri t thro het and yet 
al ] ne ment here are seve! ‘ Like that of Mrs 
Rn. ¢ 13 1 ef il John Se h ¢ il, half-breed 
( Ind re | of the Indiat I tory } ent direct 
\ ppi ( Nation to Ind » Territory cases tl 
ved no tion to tl r el ent, vet denied enro 
' t 
| nda THWibdon « hal eod Choeta S. FE. Ba et al., quar 
oe ( t pore ipplied ft ‘ I nited St neent 
\ j j t f rteenth a el f the t oO P30 he (Ward) 
\ dru f | 1 them 1 ordered 1 to » West to 
I I t ir t t We en { “OM 
, ' o taas ther ‘ 1 enre 
! 
1. 4 ‘ | bina ‘ ( Indians, direet from 
t ( XN \I ! 1 { l | Ve . have been 
! | 1 ‘| f een y ized their tribe; 
i ft ! Lo 2 ‘ of which i 
‘ { of hie I et 
\l i 1 iste ( \ I ! din in the 
‘ Nat Ind. ‘I fat { Mi Richardson 
| iren ¢ ed d he ter { ildren d ied en 
| \ i my Ine n 1 ind 1 din the Indian ‘1 
{ | | el { I> ‘ ( lo 
i ‘ ed 1 ‘ I oft Ind n Aff $ \ it 1 ‘ 
‘ { msi tary of | | l ‘ hit to ‘ en bene 
f ict im re d } I ype nD | 
‘ t der ! enrollmen , 
\ ve et roughly 4 n indicated and as shown 
! Is on ‘ t Deyn e! nd Commission in vid 
{ v \ r is referred f | f of me 
\ in, the taw council, by pecial act, memorialized Congré 
it \ 1 maisiny ethren v » yet remained in Mississippi 
iy wit State wh ‘ , ve to the Indian ‘Ter 
11 } 1 « il Indians to the land 
It | I ry to appropriate money 
Ol t} Indian Territory ; 
ne this request all those 
the Indian Territory 
{ chts have even been 
1 he Dawes Commission 
j f it 1 
| po nd ifort Indians is not the full 
Ind \ Trid ! itory, it it is the officers of the Indian 
| t \ e ha d me qu te! and me much less 
t ’ 1 ‘ 1 \\ na ‘ l n iW N 1 n nad the ofl ers 
‘ t Dawes ¢ mn, ¢ monly know! t ( lission to the 
i ‘ ed ‘1 In ] ‘ th I wish to eall your attention to 
{ t that the Cor iission has sent it its « ks on yarious occa 
companied by notary, for hundreds of miles, to obtain testi 
mony, if possible, to defeat the rights of claimants to citizenship; but 
in » instance, notwithstanding often requested, have they ever sent 
out and taken testimony to sustain the rights of an applicant, and 
invariably would advise all applicants to have nothing to do with an 
ttorney, notwithstanding the nation had its attorneys to defeat the 
rights of these applicants In no instance would the Dawes Commis 
sion nor the Secretary of the Interior make a finding as to whether 


applicants were Indians 


———_$—— 


nor as to their rights, but would simply find that the evidence in sa 
cases is insuflicient to identify said parties. 

Were it a criminal offense of the highest crime known to the law 
our Government to be an Indien of the kind above indicated ind 
Indians above indicated were tried under said law, with the testim 
that they have in their cases now on file before an intelligent jury { 
honest court—the last one of them would be sentenced to be han 
imprisoned for life, yet they are denied enrollment. 

I submit this matter to you and trust that you and Congress 
to these people an honest and just relief as guaranteed to t 


the law and treaties of their tribe during their connection w 
tribe, 
Yours, 5. & P 
Nori The proposed amendment to the Indian appropriat 
Senator CLank of Wyoming will furnish ample relief for 
grievances. 
UNirep Sratres OF AMERICA, District of Columbia, ss: 
Personally appeared before me, the undersigned auth ri 
Pool, who, being first duly sworn, states I know the facets 
in the foregoing statement relating to the status of the ¢ 
Chickasaw Indians, as set forth therein, both from persona 


and from the testimony of competent and creditable witne 
affirmation, 
a 
Subscribed and sworn to before me, a notary publie in | 
District of Columbia, this 23d day of February, 1905 
EAL. | GEORGE FEF. Cont 
Nota 


appeared William C. Thon 








At the same time and place alse | 
having been tirst duly sworn, deposes as follows 
lama Choctaw Indian, and at the time of my birth my 
mother were members of the Choctaw tribe, living with the 
relations I have been acquainted with the Choctaw Ind 
life and have carefully read the foregoing statement of J. 0) | 
lnting to the status of certain Choctaw and Chickasaw Ind 
a » know that the statements therein contained are true 
I ) this largely from association, acquaintance, and | 
rvation, and that part that I do not personally know i : 
vy persons under oath Known to me to be both creditabte : 
tent : 
Wu. ¢. 7 
eribed and sworn to before me, a notary publie in 
ict of Columbia, this 22d day of February, 1905 
AL. | GkonGE FL Cor 


\ 
Vole 


Lavish Appropriations— Five Hundred Million Dollars Wast: 
on Militarism—Needed Internal Improvements Denic: 
Comparison Between Democratic and Republican Admini 
trations. 


SPEECII 


HON. LEONTDAS BF. LIVINGSTON, 


HOUSE OF REPRESI 


IN THE INTATIVES, 


Saturday, March 4, 7 

The Tlouse having under consideration tl ibjecto 

Mr. LIVINGSTON said: 

Mr. SPEAKER: The total appropriations made at 
session of Congress in the thirteen regular sail 
that provide for the service of the Government 
year 1906 amount to S637 211,784.60. 

In addition to this amount, there is estimated und 
hent annual appropriations for other ordinary yovel 


expenses the further sum of S59.85 
hor deticiencies in appropriations for 1905 and prior ye 

have appropriated S31, TSQSTO.T2. 
In to pay 

there is appropriated $3,250,000, 





miscellaneous iets Claims and for other py 


ol 


rovided fo 


“dl by The s&s 


For the requirements of the sinking fund, 
permanent annual appropriation, it estimat 
tary of the Treasury that there is needed for the 
the sum of $57,000,000, 

And to redeem national-bank notes, eut of deposits mic 
that purpose by the banks, it is estimated there will be rey 
during the fiscal year 1906 the sum of $30,000,000, 

Added together, the foregoing amounts make the 
aggregate of SSISATS,914.S81, an increase of more than $37," 
O00 over the like purposes for which provision was made at 
last session of this Congress, and the enormous sum of $321 
S94.15 greater than were the appropriations made by a 


Is 


fiscal ye: 


etsh 


i 
he 
lican Congress during the last year (1806) of Mr. Clevel 
Administration 

We have, and the country has, a spectacle presented of ap] 
priations made at this session of SS1IS478,914.81, with predict 
revenues for the ensuing fiscal year of 1906 amounting to 0! 
$725,500,515, a difference of SO92.S8S8.399.81, a broad enough 
panse between the buckle of expenditures and the tongue of rey: 
nues to startle the plain and common people, who bear the burdet 
of taxation; and it is enough, I am sure, to bring into play 


or not, aud as to what their nationality was, | of the ingenuity of Republican tinanciering in order to make the 








APPENDIX TO THE CONGRESSIONAL RECORD. 


two extremities meet without destroying their idols of revenue 
that prohibit importations in order to protect agai 
reign markets the products of trust combines in our country. 
During the four years (1893-1896) of Mr. Cleveland's In 
Administration, supported by a Democratic Con for om 
o years of that period, the total appropriations for every pur 
ise of the Government amounted to $2,0160438,7553.61. 
During the four years (1903-1906) of Republican Govern 
under Mr. Roosevelt, the appropriations have soared up 
» the almost incomprehensible sum of S3,158.534.202.56, or 
LIS6.990, 528.95 of increase for the present quadrennial period 
ver that of the last Democratic Administration, which closed 
lv eight y 
most general analysis of the appropriations made for 
h of the two quadrennial periods mentioned brings out with 
egering force the criticism that oceurs to every thinking, 
triotie citizen against the spirit of militarism that character 
es the Intter period. 
Under Mr. Roosevelt for the four years (1903-1906) the 


sing ist 
Ss 
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Sress 


LN 


ent 
-% 


ears ago. 


rhe 


peo 


le have had of their substance appropriated for the Arniy 
15,791,961.76; for the Navy, $858,574,975.44, and for ferti! 
ns, $28,755,456.22, or a grand total of $703,120,593.42. 


Under Mr. Cleveland we were ealled upon for and appro 
ted during four years (1895-1806) for the Army 
Mo Oo2503 for the Navy, $100.590,818.41, and for fortitica 


lhhis 
Lis 


Is, SO,.2T5,S02.50, or a total of only $205,046 545.28. 
’ Contrasting Mr. Cleveland’s Administration as to appropria 
s with that of Mr. Roosevelt, we find that a strenuous Gov 


ment, dominated by the poliey of a “* bi 

I Roosevelt S220,412. 520.30 more for the 

: re for the Navy, $19.477,5 more for fortifications, and 
the three combined military purposes S498,074.050.14 more 


in did the same objects under Mr. Cleveland’s last four year 


© SLICK, 


neler 


Army, $258,184.157.08 


Costs u 


Oo.te a 


Appropriations made by Fifty 


a t] 
er Adi 


irdand 








gresses, und ninistration of M1 
Titl years 1803-1806. 
180 1894 1885 
ricultural.. 0) | $3,329.500.00 | 3,223,623 
Ly {90.82 | 24 205 GAOLTS | 2B AGP SS4 
matic and consular i) 1,557,445. 00 1 53 G18 
ct of Columbia --. i 5, 413, 223. 01 5,49, 678 
tification oo 2 910 055.00 2 427 O04 
wn 4 St 7, So, 24 is 10,650,505 
MW. COG «cos cc acwnc dees 7 21,865, 802. 81 1. i DSS 
Academy 3 452,556. 12 105, 55 
o (mh) 2D Vt OLS 497.1 
n : OO  T6,58E 2500000 TL Sb. ai 
OG nooo cod c kde cone 13) 84,004, 314.22 0 ST 286. 5e0 
erand harbor ) 1164 ) 
ry civil G3 $1,716,311, 15 a4 Pt, G 
Total 66, 622. 194.50 81. 288.499.7535 OT O44 
cy 15, 90, 1Y1. 50 et 8 US a> 1h iL, 
Total BR RT SD. SO 103, 5145, 586. 11 MO STS OAS 
imnes 5, US, W222. SZ 20, AM. | +, dot 
lian canal 
Total, regular annual app? 
) 8, 736, 508. 77 $04, O86, ON5, 2 M1. 155,005 
ul priatlor 1217. 863. 880.00 > 115.468.278.602 101 074.68 
Grand total, regular and per 
manentannualappropriations 507, 600,188.71 519,504, 859.21 492,250,685 
Total under each Administra 
tyon $2, 016, 348, 753. O1 


Post-Oflice Appropriation Bill. 


SPEECH | 
HON. DAVID KE. F 


LEY, 
OF SOUTH CAROLIN: 


IN THE HOUSE OF REPRESENTATIVES, 
Thursday, February 2, 1905. 





Che House being in Committee of the Whe IT e oor ‘ 
Vhion and having under consid tien the bi (Wl. RR. 17S 

ropriations for the vice of the Post-Or Joy 

l year ending June 50, 1006, and f 

Mr. FINLEY said: 

Mr. CoairMaAn: I will use the time ( 
{ possible, to state the facts T wile 4 bc 
tion with this appropriation. Congress is asked here to appro 
priate $142,000, to give, as it is Claimed, a certain se on in the 

es ‘ 


AXXNIX 





of office, sum large enough to erect a publie building very 
cit ad town 1 tle mitrv, \ li « to s to | \ 
every ] buat il \ \\ \ ’ ‘ oN ry | 1 of 
our « ne res ol would live eOn Ss t 1 ) t 
ZOOLOO miles ot rfect roadways thi | ‘ | 
fhe Democrat party does not lorse the \ 
penditures for military grandeur ad display And 
fessed that their indulgence has b il ln ‘ 1 of 
the public Treasury that means either increas taxit ( 
the Issue of bonds in order to meet thie Xe eu ‘ { “ eo 
COUDTLS rhe daily Treasury staten t shows this t 
excess of SL4.000.000 of expenditut Ss over revenu i t ‘ 
rent vear, and if the same ratio of widening of the a 
receipts and expenditures continues throughout the vear 
deticit of not less than $36,000,000 is inevitable with ‘ 
of the fiscal year on June 30 next 
The powers that control the IHlouse this session hay 
rily refused the signed request o Lire | t ( ] ml 
\fembers to give consideration t bill author thre 
tion of public buildings in cit and towns thre it tl le 
country in which to transact tl busine ‘ e Gove ent 
na which involved n tot: | expenditure of ot ly | ~ 1 ’ (i) 
covering a period of three or four years it den 
sideration for a publ ] sure of purely cit rove 
Wits race lL vet two more tt] S we | t 
will cost quit it l re than, S1T5.0Q00.000 
kor the inte tion of the Tlouse 1 will ] t as ! t 
marks a t wing the appropriations le ht ( 
of the fou lL yveurs « the last Clevel 1 Ad 
ind for each ef the for vears of 1 Adi t 
us the total ul for the whole of ¢ h of the I ! | 
It should be borne in mind tl the vears cove l bv this 4 
cover pericds of profound peace the history « 1 
Fifty-fourth ¢ App stior . Rif 
{ley wd, I t ( Sst u r A ra Mi 
\ rs 16 1M 
bot i ih * 
a Sg TOOL = mm OY yw) 2 Ws ix a r j “ 
" » Hos oO wi. 4 ~ ’ 
v4 15 a. 7 ; ‘ \ 1) ¢ ’ 
th ] " , yl Tes hy s > ‘ 4? ' 
t) ( a1. 24 s UNE UF ( ; { ' 
Q be ~ . i ' } 
« 1 On) Gy G27 Bog 4 
; 29 3] =. oi it ; S1 Sit 1:3 ‘ j ' 
14 S1To570000 } S40 «dO 130.8 i”) 138 no “ ‘ 
> «89,545, 907.86 188, 4165 b |] 1838,5 19.75 | 1 is . 
ih) 6.771.442 LA 
fi . tu ’ sy u 1 } 
» ) yy 74.10 eo _ ( ' 
825. 374.8 2SU TBP) 2) Gu , 
{» ‘ SH} 0 G23. S50. 481. 42 ; { 
WP Lot OO OD) 
j } { “ ” ‘ 
a 7 i ¥ 
j 11%, 7 i St (n ~ 
South so-ealled “ special 1 i ‘ My friends wl re in 
favor of this appre reue tl t nec ld 
not agree to that p I ‘ ) ‘ sly ‘ 
that it is not a subsidy Ni 3 | Su 
and simple, because it ‘ ) ‘ 
and takes money out of t | | Ss ‘ f 
that corporation, \ 
I de to ¢ | S 


rail a 


So that this S142,000 is 


s entitles ) 


Now, some of my argue 
of great benefit. I do not agree 
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Post-O | Ya ever recommended this ap- | larger proportion than any other road hauls of all the 
{ t! “fast mall,” as it isi¢ to the South, and the amount of that mail is such t 
es! f te the mai rt Y Southern Railroad can not handle it by other cars: and 
rm? oe ’ d ud take off this special train it would no |] 
he neral dist tion of the mails. receive from the Government annually as compensatic 
97 of the Souths It aid, running out , carrying the mail so large a sum as it receives to-day, f 
t ‘ t1 fo. hich tl reason that it uld not and would not haul the large | 
<1 M) ! No : on of lit now carries 
t rat I | | So, I to you gentlem« that when you vote out ft] 
4 S14? 000 in Ipproy ation bill he if you do vote it out, you \ 
Led I i 3 1} re the 1 l f lities of the South, and, in my ho 
\\ t { na m, you wil Iy]e people thi hout the South t 
CI ee hed- | better mail 1 es than 1 have to-da [Applause ] 
L aavi ! ) | tiere tl hammer fell. ] 
{ ’ ey? not he 
! 4 ] ‘ t } rT 
EA for r 1 that the sc! 1OS ¢ r of tr | The Panama Canal. 
f : 0 was | I were ri re, d ne the 
("| tte ( \ y NO. OF | { as 
| part I whi SPEECH 
.e Xt ity . Bai ‘ . : T° Ol 
, r r XT y ’ . 
! points along the Charlotte, taut! HON. IRVING P. WANGER 
R t! tate of South Car 1 it 
a - OF OF PENNSYLVANI 
é sl IN THE HousE or R SENTATIVES, 
! { : a ; / he i 
1 
l pl H. 7 ISG) i 
{ iT on tl \ J tailroad f ; 
train ! ! uth ¢ WANG | 
l the « ution of th [ . a \ of t] ' | 
1 ¢ In | 4 ft | 1 ¢ 
| » Atianta, G cl the Presider d lity i 
‘ a e oL t OV { ! 1 
| { ‘ ue | |} dred and fifty ot re mill ( 1 
i N { | t, unfortu ( ( 
\ l ‘ i ( ! ect 
\V to be ] 1 l th d l { Presid i 
\ nh apprehension I r 
i t J bol u { ~ enth Cor ( that there 1 ht 1 
be ) 1 t ‘ ution of th 
! . hat the ) ! tO limpose upon | dent tly au 
‘ { | effecti ere and by en freedom to 5 
1 les are \ t] 1 Whenever needful; enable him to avoid faithless 
:4 h to call attention to the fact that, ‘ ». and dishonesty while carrying to speediest cons 
le on the full amount of the | the great undertaking. ence, my comment respecting 1 
$1 1 train fails to | fortune of the provision for a Commission of seven 1 
{ ro! except waiting | a rather unwieldy body, and not so subject to the dir 
On ¢ rout Now, | een | Py dent and capable of dist Lat | pleasu 
\ eal t I et ( t id Ce} Te t with t rise ny ! 
‘ ‘ \ run, dou 5 if tl President to be held 1 ) e for i i ¢ 
I Lo ( were 1 ‘ re ¢ vy, or « plete fidk in d ursemet! 
( 1 Atlant No. OT failed It t my purp to condemn the Com on 
these two ] on 44 d mil , but it should be born mind that the « 
( ctions to be with tl] Comm on and the place where most of its meml 
OL 1 I L be ( rlotte 1 A ( | 1 their time is the city of Washington 
1 tl ( 1 44 d on ( of the canal Che o1 Wn) ber of the ¢ mi 1) 
( ( } , iu of f i ded upon t Isthnu lino ‘ tinu ly 
l ! 5 edule t—General Davis, veri of the zon dit 
> ht hief e1 eer and t ( 1 work i 
4 | e to O ¢ I 1] t Of @XT ditures ( y to th il 
l , I that no i f ity |] inent not informed of most of the detail l 
1 ( he « \ hedule time \ or actual expenditure; and he is, of course, eapable 
r to this it is suflicient to say that mail | outvoted by the majority of the Commission whose oppor 
railroad a Vl ged by this x study of the work and fidelity of its execution 
(| nt ad li i « mail was not ‘ } is ‘ rod y h } : 
| 1 ( fact So that, from It id si 1 to the place wl the 
' I ] | priatio unwarranted, ding 1 pon the {sth of Panama, that that 
mid l { Innec ( ed {i ud ry Loft oO} re ¢ 
1 | ( { the ¢ aition of thi essent { ‘ t Wal 
} ‘ q 1 of ] i ‘ th t} rhily ] Z é | 
it that } 97 is l pure and nl \ 1 t I Will « \ 
| ! t Betw 1 Was! f I). ¢ 1 Atl { t] riticle ( 
( t is} f I « So t ! ror of d pation t] : 
; Not only this tn t at A ( ‘ that the Isth ‘ 
} New Or! | 1 doubtl in En ‘ , j 
a } t] {] ) } ! ( ‘ hers « {} a } i moon ft 
Pact vol { ld be a positive in = 
| the t he ft f I { ( presence afforded be almost as potential ¢ ( 
Ir. I" { ! ! nion, if this appro- | 4 able healthfulness of the Canal Zone as 
of this bill, this t n will not be taken | the large majority of them has potentially substantiated tf 
olf: id wi i 1 y the & i Railway hauls a | idea that the Isthmus is a better place to avoid than to resid 
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The continued good health of General Davis, of Chief En 
gineer Wallace, of Minister Barrett, and of practically all the 
United States officials, employees, and marines, speak eloquently 
of the possibility of good health in Panama, as the absence of 
the majority of the Commission tends to contirm the exagger 
ated apprehensions and foolish notion of the certainty of death 
to the American resident of Panama. 

The foregoing remarks based on theory may not Le so per 
uasive as testimony from the Secretary of War of actual expe 
rience and the need thereby shown for the abolition of the Com 
now organized. In his letter to the President of 
January 12, 1905, submitting the report of the Isthmian Canal 
Commission, the Secretary makes these pertinent remurks: 


mission as 


Without criticising the Commission, which I think has made as 
ich in the necessary preparation for the building of the 
nal as could be expected in the short time since its appointment, it 
not improper for me to say that under the present law the plan for 


progress 


lding the canal is unelastic. ‘The evident purpose of the act to 
juire the Vresident to act through the Commission as a body and 
ot to distribute work and responsibility to the members severally, 
nd to fix the salaries of the individual members according to the work 


hich they to 
lent to 


ere able 


do, renders the 
the canal less flexible than they 
to designate of the Commission 

irge of the executive work, and 
nes in an advi 
to discharge other necessary functions, he could construct a machine 
the form which experience might indicate to be the most useful. 


are 
build 


instruments with Presi 


If 


which the 
ought to be 

certain members to 
others to act as consulting engi 


is 


rs 


ih 


The President has forcefully expressed himself in his message 
0 Congress, as follows: 


l'o the Senate and House of Representatives: 


I transmit herewith the report of the Isthmian 
ompanied by a letter of the Secretary of War, 


Canal 
under 


Commission, 
Whose super 


sion I have by Executive order placed the work of the Commission 
1 concur with the Secretary of War in the view that the present m1 
vision of law, by which the work of building the canal has to be done 
only through a body of seven members, is inelastic and clumsy, and I 
earnestly recommend a change so that the President, who is charged 
with the responsibility of building the canal, may exercise greater 
discretion in the organization of the personnel through whom he is to 
discharge this duty. Actual experience has convinced me that it will 
e impossible to obtain the best and most effective service under thie 
mitations prescribed by law. The general plans for the work must 
agreed upon with the aid of the best engineers of the country, who 
mid act as an advisory or consulting body. The consulting enzi 
neers should not be put on the Commission, which should be used only 
san executive instrument for the executive and administrative work 
fhe actual work of executing the general plans agreed upon by the 
Conmmission after receiving the conclusions of the advising engineers, 
must be done by an engineer in charge, and we now have an excelient 
engineer, It is, in my judgment, inadvisable therefore to restrict the 
Iixecutive’s choice of Commissioners to representatives of the Engi 
neer Corps of the Army or the Navy. The Commission should consist of 
five, or preferably of three, members, whose respective duties, powers 
and salaries should be assigned to them by the VPresident, and who 


iould be placed under the member of the Cabinet 
i 


aesires. 


‘ whom the President 
Of these men the one appointed as administrator of the Canal 
Strip should also serve as minister to Panama. 

THEODORE ROOSEVELT. 
Tur Ware House, January 13, 1905. 


With this knowledge of the need to repeal the law providing 
for the Commission and designating its functions and the re 
quest of the President for such repeal, it is idle for Congress to 
escape responsibility for dilatory, inefficient, or dishonest work 
n building the eanal. We can not shift the onus upon the 
President if we deny to him the agencies he regards as essen 
tial to efliciency, and compel him to act in ways found to be 
unsatisfactory. 

The House of Representatives in all its Isthmian Canal legis 
lation has consistently favored the largest latitude to the Presi 


dent in connection with the fullest responsibility, and it was 
another body that compelled the enactment providing for a 
Commission at the peril of failure of all legislation for an 


Isthmian Canal In enacting this bill as reported by the com 
mittee, the House responds to the request of the President and 
absolves itself of further responsibility for denying him the 
agencies he has found to be essential. If there are stronger 
reasons for the retention of the Commision than for its aboli 
tion they will doubtless be given in the Senate, and the country 
can pass judgment upon their sufficiency, for under parliamen 
tary precedent in case the Senate and House disagree upon this 
ineasure, the House being the body which proposes a change of 


existing law, must recede from its position if the Senate will | 


not, or be responsible for the failure of the entire measure. 

As it is absolutely essential to enact the provisions of the 
bill other than the section relating to the Commission, the 
Hlouse can not stand in the way of an insistent demand that 
section 8 be eliminated from the bill. 

But the House may insist that section 3 shall be enacted un 
less good and sufficient reasons to the contrary are given, or at 
least until it is definitely shown how false is the suggestion that 


he | 
have | 


ory capacity, and other members of the Commission 


! 
certain members of the Co ssion have such influence with 
certain members of one branch of Congress, or that the club, 
Which the need of contin 1 of members of ft ( sion 
xives to one body of ¢ Ss, is such an 1\ inble we ! 
that the expedition and with which the canal may be 
built and brought to subserve its great purpose t vield ) 
} that influence or that prereg 
No one expects the canal to be built for less t] one hut 
dred and fifty millions, or to be ready for comme e and thie s 
sage of our war ships within seven years. The test v of 
Chief Engineer Wallace. whose conclusions are not yet fully 
j} natured by reason of the incompleteness of his investigation, 
|} do practically annihilate the project for a 90-foot level, as t! 
depended upon the formation of the lake at Bohio by the « 
struction of a dam from bed rock. Bed rock being mx \ 
160 feet below sea level, the very expensive and not wl \ el 
tain possibility of building a sufficient dam precludes re LI'se 
to that chimerieal project, which would have been, even if | 
ticable, an insurmountable obstacle to the subsequent depression 
} of the canal to sea level without the interruption of its use for 


several years. 


Whether advisable to now build the canal at sea level, or to 
so build the canal that hereafter it may be put to sea level w 
out interruption to commerce, can only be determined after the 


borings of the route have been completed: but 
must eventually be at sea level is the only conciusion to be en 
tertained, and in either event the cost will doubtless exceed 
hundred millions, and the canal not be open to commerce and to 


that the canal 


our war ships within ten years if now built at sea level, or eight 


years if there is a level at 30 or even 50 feet above sea level 


Our country is so rich as not to be disturbed by a possible 
excess of cost of fifty or one bundred millions, but it is neithet 
so rich nor so reckless as to be without concern that entire 
| fidelity shall attend all disbursement of canal expenditures 
| Commeree has been successfully carried for so many years 
that for the advantage of a permanent sea-level canal we Ly 

1 we ll wait a couple of additional years rather than have a tra 
} continental waterway available two or three years earlier: but 
} the national defense and economy no less than national homes 
nnd commercial interests demand the speediest prosecut bo 


the enterprise without waste upon whatever adopted, 


prbetna 


the people will hoid to striet accountability whomsoever | 
vents economic and efficient construction 
If the generals in command of the canal army of « el 
fand workmen are in largest number to luxuriate u the 


mainkind of the United S 





tates out of touch, save by 1 il 
telegraph, with their staff and soldiery, let the peopl WW 
|} just who of their servants are responsible for such an risk 
lous and discreditable condition 
In order that the public may know the status of eanal work 
ten weeks ago, LT shall append to my remarks an ex! t co 
tuining the minutes of meeting No. 4, of members of the coe 
| mittee, which reported this bill, in the course of their recent 
| investigations at the Isthmus 
Mr. Speaker, the question of relative d re of 1 
| ble transcontinental canal routes is of the | wl Ty ' 
prised that my able friend from Georgia [ Mr. ADAMSON } | 
resume his advoency of the Niearagua route as a better one 
| for na lock ecnbitl and suggest the ab ilo ent of Pan wt f 
that form of canal is to be constructed 
When it was proposed to build at Nicaragua it was suy 1 
the United States eould not build at Panama witheut 1 { 
unreasonable exaction for the concession. The Nicaragu route 
} was really never investigated in the manner in whieh a eon 
| pany seriously proposing to build a canal would require Che 
} preliminary surveys were incomplete and insutlicient wd the 
iden of a dam at Ochoa, upon which the whole project 1 | ( 
by the Maritime Canal Company and the Ludlow Cor 
was contemptuously dismissed by the Isthmian Canal Co 
| mission of IS99; just as the alternative project of the Lutter 
would probably have been found insuflicient and have been in 
|} like manner dismissed after more thorough borings and ex 
tended consideration. 
Nicaragua was an undeveloped possibility, supposing that a 
|} route might somewhere have been found for the great dam 
} Which was to make practicable the upper level of the canal, and 
that the convulsions of the near-by voleanoes did not destroy 
its locks and embankments; but it was an iridescent dream 


from which we happily awoke before our treasure 
|} our hopes blasted. 
To show the exact character of 


W 


the arch referred 


nding 


withess 


Engineer Wallace in bis statement as 
| century in the city of Panama, a mute 


sti 


ful more than a 


to the eve 
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f 1 bance d r if fe, I present this cut from 
‘ ' en Now ee | { 
wae Se: A 
: “a e 

I i] tradition gives the ro of this arch, part of the 
church constructed by Jesuits, as more than two centuries. 

No e with faith in the skill and determination of the Anglo 
Saxon can lo upon the route of the canal without thorough 
con of the possibility of opening a satisfactory waterway 
to « mnerce and our Navy in the re nably near future or 
wit t seein less than feeling, that the zone may be thor 
ou drained Ml on ria | banished with the swamps 
wl e it birt] Pre pets, and ferns clothe hill and 
valle with f r luxuriant verdure, prompting exclamations 
of rapturous ple ure | 1] t 1 marvelous beauty on 
eve fasitodl ( el @huareh ‘ th lished e neer officer 
of tl British arn \‘\ oe | ' It nature’s favorite 
“ ‘ wt if } 1) Jess f r health nnd comfort 
hil Witt av ior triat i } lhitv « Vadbbe ye us of vege 
table crowt een bound! 

It seen te ane of ent importance that upon the summit of 
the Isthmus near the nal should be the capital of the zene, 
the headquart of American hority there and the ensample 
in « e government and city life. The name Roosevelt is as 
well mwh and as enthusiastically regarded in Panama as in 
the 1 ed Strate unl the city of Roosevelt would be a center 
of A rican social life, an incentive to the people and the 
aut ties of the cities of Colon and Panama, and a position 
ol tage and i er in the building and operation of the 
| t il and the government of those under United States 
ju On. 

EXHIBIT 
[Meeting No. 4.] 

Minuit f meet of the members of the Interstate and Foreign 
( ‘ f tl United St iB} e of Representatives 
or ry Py held on board the U. S$ 
Arm tr a) t ’ ha r of ¢ ni I ! is of ou 
Saturday even mber 26, 1904, at S o'clock 
c essman W. I Tlepburn, of said committee, presided, and Con 

gl ' l nel W. « Inman acted a 
| nl tL we lien. Alfred bB. Ki . late 

c ‘ ' t ‘ i nd tl { \ the 

Inte ‘ and | n (‘or ‘ eo ¢ mil { il \W mn 

11 ! r. we r, Ho Jann R. M Hom. Bb 1s, 

1! ( ‘ iH. i blon n lose | I 

li ! yma i Kyle lon. ¢ iris | i 11 Robert ¢ 

I> lien. Williat c Adi n, llon. Dor vy W Sl kleford, lon 

\\ It. Wy 
| f inf it were put to and answered by Mr 

di Ke. Wa ‘ ! r of ft Ist} ( iil Commission 

Who d , a withne before t 3 committee: 
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By Mr. Heprcen: 
Q. Mr. Waliace, are you the chief engineer of the construction of 
the Panama Canal‘ A. Yes 
Q. What is your ave, Mr. Wallace?—A. Fifty-two 
(). low long have you been engaged in the business of civil en 
neer 7 A. For thirty-three years 
(). What employments have you had--the more important on n 
{ ve \. Between 1871 and 1876 | was engaved as an 
mt @ ! on the improvements « f the Mis issippi Kiver princi 
n the Rock Island Rapids. Later I was employed as chief e 
nad | tendent of construction of what is now the lowa «: 
Railroad Lliinois tructed that line from Veoria to the Mj 
ippi Ri ind also bad charge of its operation. Later on J | 
cl ‘ mstruction of a steamboat transfer over the Missi 
River at | ihshurg, Til engineer on the ce t 
tion of ‘ t that Inaster of transpo 
had charge o ansportat the lowa Centra ‘ 
rn) loos lowa, and i’ of yeurs, until t a 
of 1886 
Afier that was er in work for the Union Pacific Late 
uploved lor r fer the Atchison, Topeka and §S 
Railroad, and } ‘ t of the construction of a bridge over 
souri River of 1 Chicago exter m of that line, and also design 
piers and was rn) ted with the constru on of the brideze o 
\lissi ppi River at kort Hudson, and later wound up the 
matters involved in the construction of these structures 
In ISS had « ve, for the Atchison, Topeka and Santa Fe k 
road and the Ulinois Central Railroad of an entrance and termi 
the city of Chicago, letting in the Santa Fe line and also the 
ines of the Iinois Central Railroad, including the revision of | 
the Chicago ad Alton terminal 
During the time [T was in Chieago was connected also with |! 
| ¢ thell, eonsulti eC eer, Who was engaged in a general e 
i business, hich cor ied terminal railway work in ¢ 
| the construction of the Merchants’ Bridge at St. Louis, the i: 
ment of Ta 0 Harbor elt railroads at New Orleans and M 
jund y t ! rks throw out the country 
In J lary, ISO!, was employed by the Illinois Central Rai 
| and desizned the World's Fair transportation facilitic in thy 
|} Chicago used by that company, including the elevatien of t! 
} tracks of the Illinois Central Railroad through the Liyde Vark 
}of «) ico. 
| On March 1, 1892, was appointed chief engineer of the Tir ( 
} tral Railroad, and hed charge for seven ve of the physical con 
of that property. This emt ced the consti tion f brane 
building ty S, mado rey dann or vari $s fermina 
general rebuilding, ineludi wl facilities at New On 
lake front improvement in Chica li the engiueerir 
onnected ih tise 1, including maintenance of track and 
| On January 1, PSOS, was appointed assistant second ey 
ater tart il mana and later eneral ma er, 
' ‘ ral lager and general * had cha 
t oO} ative department of the syst racing the « 
{ ‘ ' transportation, mac of the o 
departments except the traffic department, which solicits the 
Hield this yp tie up to the time of appointment as chief eng 
e Istl in Canal Commissio 
©. When were you appointed A. On June 1, 1904 
. When did you arrive here? 4. On June V8, 1904 
(). Llave you studied the topography of the country along th: 
of the projected canal’ A. Yes 
() Will you tell us, in your own way, your ideas of the fe 
of constructing the canal on the plan that was prope y t 
mian Canal Commission in their last report? And if e is a 
project us, generally, ir ideas of the methods that you 
t e as chief ineer in the construction of that work \ , 
funetion of the former Isthmian Canal Commission was to d ' 
peau { y the advantaves of the verious canal routes T) ( 
: i not attemy to decie whi was t t plan 
treatment of the canal problem at Panama, but selected a | n 
nia ° al wav p sessed lar feature to 1 Nicara n 
i} } ol ted of an art il Tal mm the " iif, know 
Bohio, the rfa of which was to be 20 feet above a le 
level to be reached by a tlight of cither two or three locks at 2B 
he Caribbean ‘ and by a tlight of three | one at Mirath 
the others at Ped Miguel, on the western slope 
In order that the mumittee may understand the general pr 
will state that the Isthmus is traversed by a mountain ridge, t 
mit of which is approximately 12 miles from the Vacifie and $5 
from the Caribbean Originally a gorge evidently existed f 
Caribbean near Colon to the vicinity of Gambon, and extended 
that point in an eastern direction, forming the upper basin o : 
Chares In the weeeding ag after the formation of t} 
the waters of the Chacres have been bringing down all sorts of d 
and led the valley of the gorge with an alluvial deposit 1 » 
is led with all sorts and classes of material, due to the fact 
torrents large stones and masses of material were brought dow vid 
deposited at various places in the gorge. Water in motion 
j} ability to carry material in proportion to its velocity, which t I 
is deposited as soon as the current commences to slacken the 
| materi 1 tirst and the lighter material iater. This law of hy 
jexplains why the banks of a great many streams are higher 
edge of the stream than they are farther back, and also explains v 
in some places large masses of heavy bowlders will be found i 
| others large areas of clay of very fine grain. Every succeeding 
that has occurred in the Chagres, under this law, has had a ‘ 
carrying ability, scattering the material at various places, due t 
velocity of the current at the time it occurred, } 1 obstre 
with which that current met The result is that the formation ¢ 
Chacres Valley between Gamboa and Colon is a heterogeneous 1 
of | rts of material filling the original gorge, which, as the land 
gradually subsided during the ages past, is now below sea level 
After filling the original valley the Chagres has s nye itself f 
one side to the other t! same way that the M issippi River 
Mi iri today swings from one side of the valley to the oth rhe 
resu ; that the thread of the original gor can not be followed 
ound from surface indications, and it is only by drilling to bed 
that exact information in regard to any particular locality n 
obtained 
The presence of bowlders tn this alluvial deposit also explains the 
reason why engine . hot taking time to go into the rock f 
tod t ne its actual character, have been misled. hey wouid si : 
these bowlders and would go into them possibly 1 foot or more ana 
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would consider that they had struck the bed rock, whereas the actual 
ij rock might exist at perhaps 10, 20, 30, or 40 feet below. ‘This is 
y one instance of the difficulties which are met with in determinin; 
the proper location for the various dam sites that have been suggested 
in order to determine the most feasible plan for the construction of 
the canal, it will require a most careful and comprehensive examina 
tion, not only of surface conditions, but the subsurface must be 
explored. 
fo go back to the original description. After following the valley 
f the Chagres to Gamboa the line of the canal follows a tributary 


lled the Obispo, up to the summit of Culebra and thence follows 





down the valley of the Rio Grande into the Bay of Vanama rhe 
mit at Culebra was originally about 300 feet above sea level and 
was the lowest point in the divide along the entire length of the 
isthmus of Panama. 
the general route adopted by the French was an economical one 





ris route, however, was the one followed by the Panama Kuailroad 
Company. 
fhe plan of the former Commission provided for a dam of practically 
feet in height above sea level at Bohio, with a water level 0 feet 
ive Sea level Chis place was selected on account of the fact that at 
that point the hills on each side of the Ch es come comparatively 
se together, being about 2,000 feet apart, and from the surface 


lications it seemed a favorable place for the coustruction of a dam. 
appearance of rock in the bluffs on both sides of the valley led the 
ngineers to believe that the bed rock would be found at this point at 

noderate depth. The plan of the former Commission contemplated 





the construction of a dam 100 feet in height above sea level, water leveé 
“0 feet, with either two locks at 45 feet or three at 30 feet at this 
nt, and the creation of an artificial lake, which would obviate the 
cessity of excavation between this point and the north end of Cu l 
cut The creation of this dam also took care of the problem of con 


trolling the Chagres River. 
Another favorable feature which appealed to the former ¢ 


‘ommissi 


on 




















is that a spillway could be secured for the flood waters of this dam 
discharge into the lower basin of the Chagres, about 3 miles away 
from the site of the dam at a location called the Gigante spiliway at 
the headwaters of the Gigante River, which were shut off fr the 
Caribbean by a low watershed, which is approximately the heicht of 
1 dam. The advantage of this spillway was that it discharged the 
od waters of the Chagres so far away from the line of the canal that 
enabled those tlood waters to be carried away through a succes ! 
swamps aud again enter the valley of the Chagres River; it was wid 


for the 
e present 


The borings 
indicate that the 


care 
th 


ugh to 
engineers of 


surplus waters. 


taken by the 
Comunission 


bed rock would 






be 163 feet, if not deeper, below sea level, and none of the cross sections 
has yet been completely exploited, due to the fact that borings can 
not taken in the channel proper or the bed of the Char dl ne 
t ainy season or until after January 1 But the indicatious are that 
1 locality will be an unfavorable and expensive one for the ¢ tru 
1 n of a high dam 

The instructions to the chief engineer by the present Commission 
were that he should make full and thorough examinations of the canal 
route, the manner of doing the work, and the various plans whic! 
might suggest themselves, and when these surveys, examinations, esti 
mates, and plans were completed that he should then lay before the 
Commission the results of his work, with his final recommendation 

Upon the possibility and practicability of a high dam or proper 
foundation for a high dam at Bohio depends the advisability of con 

cling a high-level canal, with the surface of the water 90 feet 
‘a level, and the creation of Lake Bohio, the first plan to be « isid 


ered and the one estimated upon by the former Commi 


ssion. 











The second plan under consideration is a summit level of 60 feet 
above the sea. Constructing a canal on this plan admits of two dif 
ferent methods of treatment: 

(1) The construction of a dam 60 feet above sea level at Bohio, with 
two locks of 30 feet, there being two locks on the western slope 

(2) The construction of a dam 60 feet above sea level at Gatun, 8 
miles from Colon, with two 30-foot locks in the same vicinity 

The advisability of constructing a 60 foot dam at Bohio is also 
dependent upon the character of the foundation. The same is true of 
the construction of a GO foot dam at Gatun. The adoption of a GO foot 














el, however, will render it necessary to construct a dam at Gainhboa, 
in order to provide a reservoir to accumulate water enough during ti 
wet season to furnish water for the summit level of the canal Phe 
construction of a dam at Gamboa in this connection would also tro! 
the Chagres River, except that it would be necessary to provide a 

ety spillway by the construction of a tunnel some S miles in length 
through the divide, discharging the surplus waters of the Cl! 1 1 ) 
the headwaters of the Juan Diaz, or the alternate plan of const 

tunnel 4 miles long through the divide, separating the Cha 
from the headwaters of the Gatuncillo, a stream which ente nto ‘ 
Chagres Valley at Gatun Should this latter course be adoy 1, it w 
be necessary to construct an auxiliary c! nel for the C s from 
Gatun ‘to the sea, in order to divert its food waters into the bay east 
Ww ad of Colon. 

the third general plan under consideration would be the « 
of a canal with a 20 foot or 30-foot level above the sea, wit is ‘ 
lock at Miratlores and a single lock at Bohio or in the immediate v 


ty, the construction of the Gamboa dam to be required in this instan 





the same as in the 6 foot level plan 

fhe fourth plan under consideration wonld be the construction of 
sea-level canal with a tidal lock at Miratlores 

In this connection it is necessary to explain to the cor tte t] 
while the mean sea level of the Caribbean and the mean sea level of 
Pacific are the same, high tide in the bay at Panama rises 10 feet ¢ ve 
mean sea level and falls 10 feet below, whereas the fluctuation of the 
tide of the Caribbean at Colon is less than 2 feet 

Che construction of the dam at Gamboa with the necessary spillw ’ 
as noted in the previous plan, would be the same under the sea-level 


plan as under the 30 or 60 foot level plan. 
By Mr. MANN: 


QM. What was that last statement ?—A. I said that 


the constr 








of the Gamboa dam, in the upper Chagcres, would be the same unde: 
SU foot, 60-foot, and sea-level plaus. 
By Mr. 'TOWNSEN! 
Q. What is that‘ A. The Gamboa da the necessary spillway 
connected with it, would be « mon to all thre of these plans, itt 
to the 00-foot level plan. 
By Mr. Mann 
Q. In each case, then, it connects with a tunnel through the Pacific 
or the Caribbean ?—A. Yes; also the construction of the Gamboa dam 























would provide the water s rly ‘ an 1 
ing the cities of Par 1 ¢ It \ vid ‘ 
plant for the generat | f e 
power for the oj tlom ¢ ‘ ‘ 1 
‘ any mac nery t it mis e ! 
It would reg e t two y \ x 
l te to constr t the Gar l 
i nt to approxi tely 1 ( i ng 
the power plant, t 1 i 
| necessity f a dar it ¢ t ( 3 
River, is to keep the floods of t ‘ “ 
the prism of the canal lt w a | j 
‘ zrested the late M ( S.J " 
tf the former Commission, that ! thre { 
OO feet in width from Colon 1 ( i « e ¢ 
‘ tted to enter the pr i of ! { 
row t t 3s OX a ey ad ti t ‘ 
the « ris and material which w 1 le t 
sideri i pediment of nav t 1 by the 
generated by tle ) i tl ( gre yould 1 ‘ 
the dam at Gal 1 al 1 . t ! I 
Caribbean more economical and a Lai le ft 
| ‘ 
Phe tlood records of the Chagres River have been kept for a1 
of years by the Fret eu ( ie ‘ \ n 
jnuela; also the 1 show \ fy t rt 
places, so that the : it hand to detert the 1 
feet of water that it would be ne iry to t e of att 
flood ever known and recorded in the Charres Rive these d 
I iry to determine the height of anv d ‘ ti tl 
whén it is supplemented by a survey of the basin to be tf 
ail 
The ple is simply this: That the dam n t be cor ! 
such a t and the spillway at such an elevation that the I ‘ 
the water in the dam can be kept far enough w its ere to p 
the inaximum flood, occurring in, say, forty-eight h 
the dam to overtlow Even if it did ove al l t 
into the Chagres Valley below the dam cx i ( 1 to act 
a safety valve in case floods should com eate ul DD f oO 
known in the history of the Isthmus. While this ht temporarily 
Impede navigation t would be at e occurren 7 
yY. Can ye vive a eneral idea : to cost and t required to mn 
plet the various projects mentioned 7 A The ¢ nate of tl f , 
Cor ssion indicated that the ¢ il Ww i cost \ d 
pre y SLOOLOOO OO, the ex é 1 ait fi S144.00 ‘) 
expenditures for constr tion 4 prerse S40000.000 for t 
sition of French property Add t th the $10,000,000) 7 I the’ 
Kk at & fia at ‘ nts of vat S ¢ t l 
hay f I t ». ! Ceeeeh cae 
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ma tat by it, te ve In a 1 i cana W j t t 
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reduced sect 1, at the end o ‘ 
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f ! ed to lose the time whicl se before the 
fir ! on of t cana upon, the chief 
‘ ‘ ended to the ( ! 1, and received authority 
t to nduct the work of excavation at Culebra by hired 
] 1 Dp e been rs e installation of modern Ameri 
( to obtain the t « il and s ory results 

| n ste 1 st ive een p ed and will be 
j t th fo a month One now at work and the sec 

I erected 

lred standard American flat cars have been purchased, with 
! i es for unloading 1 nd bank spreaders to spread 
1 erial whe ! ided on t | nk An option has been 
( ne ! re 1 the e cl rele 

Ss df ‘ ein ‘ tracted for in order to experiment 
with the a kinds of « in nd to determine which type is 
most ¢ I t adapted to t 

\ ! e been made and placing in service 

t ‘ ne mnd cat vating machines on the 
Ist} ned t ‘ Use This work is now under way 

| nization at Culebra cut will be enlarged and extended from 
time to t nd eve endeavor will be made to increase the output 
and re e the during the period that the technical studies are 
bet nlinued and the varion plans are under discussion. 

Puri the month of October 3,185 men were on the pay rolls of 
the envineering and construction department Of these, 256 were 
Amer ns from the United States, whose compensation is paid in 
old, embracing engineers, clerks, and foremen. 

Seven hundred and seventy-five were artisans of various classes 
machinists, boiler makers, pipe fitters, plumbers, carpenters, masons, 
and various employees of this class 

two hundred and forty-five were laborers, receiving 174 cents (Colom 
bian Iver) an hour 2.165 were laborers performing common. labor, 
receiving 15 cents (Colombian silver) an hour This number of men 
actu upon the pay rolls yielded an average daily efficiency of about 
G5 per cent In other words, the same amount of service could have 
been performed by 65 per cent of this number of men working ten 
hours per day each working day of the month. 

Phe difficulty with all ot the labor here is the irregularity of work. 
Of this force S22 men were employed at Culebra—that is, in the actual 
excavation Two hundred and eighty-two were employed in and about 
the Matachin shops, including the cleaning up and developing of tracks. 
Vive hundred and fifty-four were employed at Cristobal Colon.  Dur- 
ing October several cargoes of supplies and lumber arrived, and a large 

















number of men worked three or four days at a time, then laid off for 
everal days, and returned to work for two or three days more, and a 
different set of men would work each time, so that the number of the 
men on the roll was in excess of the number working full time. Three 
hundred and fifty seven were employed in cleaning the Rio Grande res 
ervoll Six hundred and twenty-one were emploved in Panama and 
vicinity and at Ancon, engaged in repairing buildings at the hospital, 
in the water supply and sewerage service, and various work connected 
with the offices The remainder of the men were employed at various 
points along the line of the canal as laborers and carpenters in repair 
ing buildings; others as trackmen and in clearing the tracks so that 
the machinery and supplies scattered along the work could be found and 
properly cared for 

rhe number of men employed in the work was gradually increased 
to the figures given above from June last, when approximately 1,000 
men were carried on the pay rolls The additional white employees 
have been brought trom the United States, but the bulk of the labor 
has been from Jamaica and other countries in the vicinity of the 
Isth 

In regard to the equipment and material on the Isthmus, there are 
248 engines of all classes, divided into five types. They are now being 
examined by the mechanical department to determine their efficiency 
and the advisability of their repair Twenty-three are ready for service 
and the present shops have facilities for repairing or rebuilding prac 
tically five a montl There are on the Isthmus 3,900 four-heel dump 
cal About OO are capable of being repaired and put into service, 
and the mechanical department is able to repair, lightly, about 250 cars 
per month, and thoroughly overhaul probably 50 a month 

In considering what can be done with the French machinery, the 
py vy has been to compare its efliciency with that of American machin 
ery, on t basis of cost per cubie yard 

ake ro instance, the modern steam shovel If the steam shovel 
will be able during its life to move 1,000,000 yards of material, and the 
hovel costs $10,000, if would mean that each cubie yard of material 
handled would be charged at the rate of 1 cent per yard If, there 
fore, a steam shovel is able to save over 1 cent per yard in loading 
material, compared with the French excavators, it is economy to buy 
steam ovels I state this merely as an example, showing the princi 
ple of determining hether or not we should use the old French ina 
chinery or purchase American machinery, 

rh ume thing applies to our steam drills If new drills can be 
bought and more saved in price per cubie yard, absorbing the cost of 
those drills in the work over and above what it would cost per cubic 
vard with the French drill or the drills found among the French ma 
chinery, it would be econoiny to dispose of the French drills and buy 
Ar in drill 

rm ver the level finally determined upon for the summit level of 
the ¢ recut the more important the question becomes of the exea 
val iand disposal of the material; and it is the increase in the amount 
of ferinl in the summit cut to be exeavated that causes the increase 
In cost and the length of time that the completion of the canal will 
require TL pon the economical and efficient handling of this material 
depends the cost and the time it will take to complete the canal Kivery 
other question and every other problem connected with the entire 
work i subordinate and inferior to the problem of the excavation and 
disposal of the material from the Culebra cut That is the principal 
probiem of this work The control of the Chagres, the construction 
of the various dams, the construction of harbor improvements, and all 
other works are relatively less iniportant The excavation of this cut 


is one of the features which render the Panama Canal unique in its con 


struction In disposing of this excavated material along the line of 
the canal it will be necessary to handle it on cars, which presents an 
entirely new feature in canal construction and makes the problem one 
of transportation and disposal rather than one of excavation. The 
rroblem of simply excavating the material with steam shovels and 
oading on cars is a comparatively easy one compared with the ability 
to handle these cars at the shovel, to promptly remove the cars, to dis 
pose of the large quantity of material taken, and to return the cars 
to the shovel again; and also to maintain the tracks on the spoil banks, 
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it will be necessary to provide for in order to take care of this larze 
amount of material 


The ultimate organization at Culebra, as at present outlined, will hy. 
a division engineer, reporting to the chief engineer, having charg: 
the work of excavation, transportation, and disposal of materi 
assisted by a resident engineer, who will have charge, with his corps of 
engineers, of giving various lines, centers, and levels, and estimat 
the amount of material removed. 

When the work is under full sway it will be necessary to have 


sibly four, at least two or three, systems of double-track railways |] ! 
ing from the excavation to the spoil banks. If four are used, one 

be on each side of the center line of the canal and at each end, mak 
four in all. The various groups of shovels should be placed under 
superintendent of excavation, the various track systems under the 
Vision of a superintendent of tracks. and the transportation und: ’ 
superintendent of transportation. The division engineer may reg 
the assistance of a superintendent of construction, who would give 
whole time to the supervision of the work in the field, the engin 
charge having general supervision over both the engineering and 
struction features of the work. 

Later on, after a plan is finally adopted, it will be necessary to } 
division organizations to supervise other important divisions of 
work. 

In answer to the questions asked by various members of the 
mittee in relation to the civil-service order the chief engineer 

If the order that has been transmitted to the chief engineer is o ! 
and enforced, as, of course, it wil! be, unless it is modified, it will 
materially lengthen the time and increase the cost of the work | 
order under which this work will be conducted, unless hereafte: 
fied, is as follows: 

WASHINGTON, D. C., 

It is ordered that the Isthmian Canal Commission be classified 
the civil-service act and rules applied thereto, and that no per 
hereafter appointed, employed, promoted, or transferred in_ the 
of said Commission until he passes an examination in conformity 
with, unless specifically exempted thereunder. ‘This order shal 
to all officers and employees except persons employed mers 
laborers, persons whose appointments are contirmed by the Senati 
engineers detailed from the Army. 

By Mr. MANN: 


that cover 
that the number of 
agreed upon between 
Service Commission 


November 15, 19 





Q. Does all of the engineering force? 
division engineers and resident engineers st 
the Isthmian Canal Commission and the ¢ 


at the end of one year from the date of the 


A. Yes; ex 


(). Does it cover foremen?—A. It covers all the superintend 
mechanics, artisans, machinists, draftsmen, boiler makers, pipe t 
watchmen, and the Jamaica negroes employed in any capacity 
that of common laborer. 

By Mr. SHACKLEFORD: 
Q. Why do you object to that?—A. It practically deprives the 


engineer of the benetit of discipline, or the benefit of conductit 
work on business principles, unless materially modified so as to p+ 
its practical application to existing conditions. 

(). | do not understand, under the civil-service 
nation is required for promotion. I heard the 
4. I do not know anything about the practice. I 
of the order as received. 

By Mr. HEPBURN: 

) Don't you know, Mr. Wallace, of a system called the 
system, and another system called the “ merit’? system? Would 
help you very much, in the completion of this work, to call your 


law, that an « 
reading of the 


referred to the 


the ““merit’’ system’? ave you lost sight of that?-——-A. No; wl 
wanted is the “merit” system; that is what I want; but the 
should not be hampered. The American people expect this canal t 
built on business principles. It is absolutely necessary that the 
| engineer, on the ground here, be clothed with authority equal 
responsibility. 

(). You are losing sight of the fact that the American peo] 
only want the work conducted on business priniciples, but they 
the ‘“‘ merit’ system. [Laughter by members of committee. | 4. I i 





simply giving this committee my views on this subject; that is ! 
will do the best I can to get along with the work, and faithfu 
out the instructions I receive. If it is expected to produce resu 
I should be given an opportunity to do so by having proper contre 
the force engaged upon the work. 
By Mr. MANN: 

Q. In your judgment could you do the work quicker and with 

economy if you had a free hand in the employment on the [sthm 


the men under you ?—A. Certainly; this work should be done ‘ 
nomically, efficiently, and quickly as possible. There will be a cot 
increase in the force up to a certain point, and from that time on | 
force will diminish. The work here will not be continued month 
month and year after year; its character is continuaily changit l 


day men are engaged in the construction of a water-supoly and sew 


system in Panama. Next month it may be necessary to tran 
of these men to other parts of the work, and the greatest amount 
flexibility should be permitted in the handling of the work. 

(. Really, I do not understand it that way under the civil 
rules Would there be any danger, on the other hand, of the Ist! 
Canal Commission, which has its headquarters in Washington, |) 


through personal favoritism or political influence, sending down to 
a lot of men who were not competent for you to place at certain 
aries ?—A. They have not done so yet. It would be possible, and if 


course were pursued the situation would be as bad on the one hand 
on the other. I do not object to civil service, and IT am decidedtys 
favor of a merit system; but it should not be so tightly bound as 


tie up the hands of the man in control of the work on the Isthmus 
By Mr. TOWNSEND: 
Q. Does not this order reduce the responsibility of the chief engin 


to the Government ?—-A. Certainly. 


By Mr. SHACKLEFORD: 

Q. Was this order arranged between the Executive branch and ft! 
Canal Commission ?—A. 1 do not know. I was not consulted or 
vised as to the details. 

By Mr. MANN: 

Q. That order is in effect now, Is it not? Under this order can you 

employ laborers?—-A. The only men that can be employed under this 


order are men receiving 15 cents, silver, an hour and 174 cents an hou 
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7 acacia 
Q. You can not employ a carpenter?—-A. No; unless he is a citizen By. Mr. Escnu: 
of the United States, and then only temporarily for thirty days Men Q. Are they all of the same make \. They are all of t ' 
will not come from the United States except for reg ilar service and not | make. but of iwo types Phey were | ed as 1 rer : 
for thirty days’ temporary employment. ’ i | petitive bidding at Washington, D. ¢ bids were ¢ ed on October 6 
@. You can not employ a skilled man to help lay the water mains By Mr. W 
here ?—A. Not unless he works for a laborer’s pay. | ; " ae 
By Mr. BURKE: Q. The Panama Railroad is an ential factor, 3 ] tand if, 
Mr. eee md / ; in the ¢ tion of the ear st ! 
Q. Mr. Wallace, if a man came here qualified in any particular line, | not mar direct its « ' i q t \ ! 


1 you personally knew of his qualifications, and you had a place fo ‘ 
ind needed his services, woul ou have to refer him to the Civil | x, 


























Service Commission ?—-A,. Yes. I want to say frankly to this committee O. Wh t is tl re of that 1 =_ fort 
1 e never worked under civil-service rules, and there may be O. Is it advisable » Cor et ) ! 1 
les or customs that may modify the apparent strictness of | pypjted States ¢ 5 ‘'t ; : | 
the ¢ received. ike the Panama Rail l on not ix per i ! 
By Mr. MANN: ‘ ag The prir ily se of the standard e t 
Q. There are no methods of evading them?—A. I do not know of any | © o be intet nged from oue road to another. It would 
rulings of the Commission that permit of modifications I am simply ve | sible hee the faucge | tand 1 4-foot 
tuking the order as I read it, as I have not yet been furnished a copy of | '! that: a n i des Ur that ali t new ¢ 
the latest civil-service rules and regulations. rranged to be constructed so that the wheels can I 
. | suppose you understand that in practice they would authorize | #feot S}-inch gange. 
a local board here ?—A. 1 presume this will eventually be arranged for, By Mr. SUACKLEFORD: 
but the re are how no © gulations for the employment of men on the Q. If it were a standard gauge w d it not f e t) ‘ 
Isthmus under civil-service rules. : ’ of a new supply of cars. locon ’ , . a Hes ' 
MANN (interrupting). With the exception of one or two members dj : a : =a ee a 
‘ is committee your remarks meet with our approbation. By Mr. Wana! 

WALLACE. I do not want to go on record as being opposed to civil Q. So long as you do not require any large at nt of ne ‘ ) 
rvice. I am decidedly in favor of civil service and of the merit sys ment the economy of baving it « t indard gat \ 
tem, so far as it is practicable to apply it; but I do not think it is | trifling compared with the changing of tracks and equipn ! 

| ticable to apply it strictly in the construction of this work, which | it not?—A. It would be a very simy | i ol 





| not be a permanent organization, but will cease tn a few years, new equipment constructed ha t at o do 
when its functions are performed, in this way being different from | in the wheels Of course you can buy engines and « s at 
ordinary Government organizations. f llur j r 
By Mr. MANN: 1 sl “ie i ‘ 
: .“ 7 rut thi é ini tailroa as const ted t hen 
Q. Has there been any complaint, either by yourself or by anyone ; ; x : , a ’ ; 
else, so fur as you know, as to the present method of employment ?7—A : Pee e . te e 











By Mr. Burke (interrupting) : By Mr. Herscurn: 

@. As the chief engineer, have you been asked to make appointment Q@. 1 think you id that the scheme of a 90-foot level 

through political intluence?—A. No. dependent upon the Bo dam, and 

t! a » t ‘ , 

By Mr. HEPBURN: en oe a 7 i 
Have any attempts, Mr. Wallace, been made by any persons to ed, pI d the Lake B ‘ie 

ce you to appoint ineflicient and improper persons ?—. Lens ' tute a s 
er than that, and say that up to this date the Commission Not eee 1 f 


ve never refused to employ any person of the chief engineer's f 





I l \ \ 
iion, and that they have never attempted to suggest to the « l I the characts i . 
engineer the appointment of any particular person, beyond presenting | ya‘ ont In the opinion of » ehlef engineer it ' 
to the chief engineer, through the Commission or some individual { s 1 100-foot dam t t : 
members of the Commission, certain men they were acquainted wit! fa ‘ could be curtained off ‘i the bed ‘ 
leaving the chief engineer himself to decide as to whether or n nece ry te ine fort f < tior that w 
could use these men. ‘The only men who have been sent here that | tow of 1) , . the er ee ’ a 


have not been selected by the chief engineer were those who w 



























































. rm © \ ( nd that bed k that { t 
cuployed before the chief engineer's arrival and those who have been ‘ \ 
it when he has asked for them; for instance, where he has asked f 4 uu . ' und 
three diamond drillers, or four stenographers, or where he would n ' i t dt a t t 
n requisition on the Commission for a certain number of men of a . 7 ‘ \\ vill 
certain class and did not suggest any special men to fill the places, the e take erry 
Commission selected these men where they could find them. f ken trio ‘ 1 “1 
By Mr. MANN: ( \ { the de i 1 I 
Q. Has any appointment been made by the Commission, so far as an Ss ; ximately 10u 
you know, on aceount of political influence ?—A. No. bv M > | 
By Mr. SHACKLEFORD: Q. But it might be 1 h lower than that?—A. Y« 
Q. What method is used in giving out orders for material and sup By Mr. Hi 
plies?—-A. The chief engineer makes requisition on the Com ! — 2 a a _ — a 
for supplies not available on the Isthmus, specifying what is req “S eae pit , se 
e Commission ei ‘Yr buy in the open market, depending upon \\ , 
ize of the order, or advertise for proposals. When they adv i - : 
proposals, they accept the most advantageous bid. Then, th rt : —— : ere a ; 
kinds of supplies, such as steam shovels, cars, water pipe, ce eet oo . ; 
» purchased subject to inspection, and the chief engineer vis ; eee eee : 
the inspection of such articles. But the engineering department has By M \ 
nothing to do with the actual placing of the order. Q. Did I not ! nd von t ‘ ¢ 
By Mr. Ryan: eS , ; 
Q. How do they advertise? In what papers?—A. In the Govern ’ 
I t Advertiser, the various engineering journals, and in the d \ - ’ 
I ers in diferent sections of the country where the materials needed i f 
Incipailyv wnufactured C. Do ‘ i ¢ 
The Comr MiSs organized on the Isthmus practically three : a : 
ate es iy M 
(1) Government of the Zone, including the sanitary department. Q. If dams ar ‘ l \ 
(2)? "The ei necring and cor m departmer under the control ot ent t ‘ ‘ ! 
{ chief «¢ leer, Who report lirectly to the Commi n th i 
' 
( aterial and supplies department, in charge of Paymaster q. Will 3 nha 
EK. C. Tobey, an officer in the United States Navy. He has charge of 
material on the Isthmus—everything that is not in actual ust and 
if all material s pet thi 
ocess of > dir n t 
rr engineers ition e t n of ete f j 
W h goes to the I he a ’ v i f 
it, it is turned ove material and supplies department; nd if need 
the material required can supplied on the Isthmus, and the engineet ru t ( Lad f the B 
making out the req knows it, he specities where he thin it e the cor 
can be found. If is not on the Isthmus, the chief of the u ‘ : i 
material and supplies department makes out a new requisition on 1 nstructed t t L 
chairman of the Commission, at Washington, D. C., specifyin the ocK IS 0 1 hearer { ivi al ed 
material that is wanted by the engineering and cons tion «ke 1 L 
ment, steting that he can not till it from material hich he } it Y. r 
et Then tl ‘ , n ftrubkee he 1 S et » secure 1 
material that is wanted by the engineer id co ction d { 
‘ mall order, or by advertisement acc to law. ‘ hie read t 
. t I 1 that* \ l 








) i m ha a ther j » proc ; of erect i t 1 "\ (al l i ‘ 
on \ to the thmu and it is ected that the others will be ] n ¢ l I 
manufactured and shipped on an a of one every thirty days | of nto t 

from pow on until the rder is comy i it t! { t 5 u 

















f i ca f vas instructed to find There was nothing in 

1 fad , except that the Commission had no accurate 

kn it ‘ y maps did not give any accurate information 
us ft ( t eservo V h would be formed the construc 

t 1 ( ior ti distance it would be necessary to 

{ t r into tl Paci on the one hand and the 

( t The creditable part of his performance was, 
t ! d ships of v in a tropical coun 

i lid vy t ‘ t } . h had decided that 

di e amount of money 

l 1 } in, the necessity for 

( ( t ¢ iters of the Chagres 


son, therefore 


as to methods for 





( adoption of a high 
‘| t ( 1 Atlantic spillways 
J M Al 1 
) De Le pronounced this the hest route for a sea-level 
' : : 


of 


ion 15 


Chagres 


the waters of the 
that of the plans con 
am} 





one 
















































Lesst val istruction of this G oa dam and 
{ ion of tunnel to lead these waters into t Pacific 
J Mr. CUSHM 
Oo: 4 last q t rr two anticipated what I was going to ask you, 
toa ]l * extent You tated to the committee to-night three different 
plans, lered by ) ‘If, for the construction of this canal. I de 
to a you W or not the plans of the old French company 
for nr f their con ctions coincided ith any of the plans detailed 
| that is, if t re was any similarity between tl neral plans 
on they have n working and the plan which you have 
spok es the French engineers considered, first, a sea-level 
car nd, ay at 10 mete OVE i ie another plan at 20 
I ‘ ther at 501 I nd ll another or at 4VU meters above 
. W t Ire h company ceased work, upon which one of these 
\ ! W they rking? \. During one stage of their work 
t kir 1 the h t level plan of 40 meters, or approxi 
mat 120 1 recent years they were simply doing enough 
\ hold the fi se doir work that would be in conformity 
\ hat 1 ht | | d 
oF in t Culebra A. Entirely in the Cult 
t of the C ra cut in its lar i which ‘al 
! Mr. ApAM : 
©. Your figures as to the possible or probable cost, I understand, are 
not | do on investigations of your ow1 , the figures 
f « peopl th not? A. "Khe narily, on the 
' ty nad « tes of the former ymmission, 
oO. W it d e « ( ifidence | idea that na 
‘ canal can | tructed at a «¢ : A. Simply 
t fa that t ces esta hed by the former Commission are 
a) | x 1 feel ft oo -. 1 ca ifely rely ur n the pr pect of con 
L sea lent at ythi near that amo A. I should 
that w f timate 
QM. Would you fe perf ly sure if you placed it at $400,000,000 or 
g ’ O00 7 A. t 
By Mr. Wa 
0) | ee hundred 3 n lollar from now on, or $3 19 OOO,N00, 
j hat | ly been ded A. It ineludes the amount 
f ‘ OO | to 2 » rer ind the S1lOH00 000 paid to the 
bey | i figures that the former ¢ imission used I 
\ { ‘ nd ar e to ¢ rt various pieces of 
ed 1 ( I 
] M \ 
oO. 1 t 1 i 1 in not } { in which to do 
{ not to } . machinery and 
I | ae rl evel with 1 I A. I have not 
‘ pi to | V mit { > Ww ] ld be don 
Al hinery i \ method 
4) then t no l { how 1 I ney \ ] e oon 
} j i mit t the 1 cg 1 i I you can 
> { limit 
I Mr. i 
( { ( { f at 1, if any 
t instead of one, in t I 
\ d 1 only f ed fact t 
t ' 1 | if 
() ] t ick CAl ( “a mn \ 
They t 11 tiie 
t nd it y ild naturally fac 
a. W 1, in ! ent, the Ivanta of peedy completion 
( ) for t ld mal t that would | lent to the doublk 
‘A. Me 
By Mr. Ry 
Qu vy! 1 day do the men work? A. n hours 
i { ‘ uni or | ers, or both? A. Bo 
Lb \I VW 
QO. W of | 4. From 6 to 11 a. m. and 1 to 
J 
J Mr. M 
oe +) a t) } of the { emt i. Nor. ba] 
] n J I S$ to 12 in ¢t 1 ind from 2 ft ) 
oO nt lt no 
] Mr Ar ' 
oO. 7 is « t ti¢ rot to fo 1 
t i t nd t ‘ i 1 i <. m2 i ‘ 
I “rr A. Whe t K | ital is m 
l in the 1 ti ae ited ind t { c 1S 
‘ | 1 1 \ 1 doit ibov 1 level A. Yes 
] M B 
Oo. M \W vou feel ¢ dent y truct this canal 
( i \ ind itrol the waters of t ( ! River and divert 


APPENDIX TO THE CONGRESSIONAL RECORD. 


it into the Caribbean?-—A. All of the plans that have been suggested, 
from the level to the 90-foot level, inclusive, are practical. 
only difference is the cost and the time it will require to complete t 
work in accordance with the different plans. 

(). The difference in the cost between the 30-foot level and the 
level canal would be about $50,000,000 ?7—A. Yes; you understand t} 
igures are roughly based on the estimate of the former Commission. 

>y Mr. ADAMSON: 

Have you made borings in the middle of the cut? A. The < 
of the rock in the Culebra range is very much mixed; bas 
dips at quite a steep angle toward the south. 


sea 





ac 
ror 


er 
| 


By Mr. BuRKE: 
QM. Supposing you had a sea-level canal, what would be the dista 
from hill to hill?——A. That depends entirely upon the width of t 
bottom section of the canal to be made and on the slope. It wi 


important to determine what that slope should be, so as to confor t 
the character of the material it is found. There will und 

be places where it will be necessary to build retaining walls in ord 
support the material above. On the other hand, it might be 
to cut certain portions farther back in order to relieve the 
the material in case of the possibility of slides. 


as 


we ‘ 


By Mr. ADAMSON: 
Q. Does not rock formation aid in holding the bank and maki: 
steeper slope available?—-A. Yes; it does to an extent. While t 
will be localities where the material will slide, and an extra excayat 


will be necessary on that account, it is not more than would 
urally expected in any cut of that magnitude, even in North Ameri 


ay Mr. MANN: 





Q. How much farther down have you to go for the 60-foot ley 
A. The bottom of the present excavation at Culebra is approxin 
150 feet above sea level. For a 60-foot level with a 40-foot dey ‘ 


water, which would bring the bottom of the excavation for the s0-{ 
surface elevation to 20 feet above sea level, it would mean an add 
avation 130 feet. 





of 








(4). When you refer to the present excavation, do you mean th 
tom of the excavation ?7—A. Yes. 
Q. How much wider would the top of that cut now bhe?—A 
Comission has not yet determined upon how wide to make the si 
of the canal. The former Commission settled on a width of 150 
The Culebra excavation is on a curve. On curves the canal sectio 3 


to have a greater width than it would be necessary to have on 
gent, in order that long ships can make a turn on the curye. 
sy Mr. RYAN: 
Q. Would not a sea-level canal be much easier to manage ?—A 
would be less expensive to maintain, and less expensive to ope: 





time in the passage through it, and could be widened and d 
when required, without interfering with traffic. 
(4). Would it not be of greater advantage to the United State 


f war?—A. A 


of 
aged, but 


eanal with locks and dams could be more ea 
more easily constructed, but ships could pass throu 
level canal in much less time. 

By Mr. Esci: 

@. Ilow much shorter time would it take a ship to go throug! 
level canal than a canal of 30-foot, GO-foot, or 9O-foot level‘ i 7 
not made any detailed calculations as to that. There would be e1 
rial difference in the time. 

By Mr. ADAMSON: 


Q. Did any of the committee ask about the expense of operat 








locks ?—-A. I was going to say this: In comparing the cost of 1 
ferent plaas the cost of construction is only one factor, In 
ing the cost from a commercial standpoint the factors to consid 
the most economical construction, plus the cost of operatio 1 
cost of maintenance, plus the value of time for vessels to ] t 
the canal A plan which might be cheapest, as far as the « 
struction is concerned, might be a most expensive one w ' 

id the question of the value of time required for v: to 
through the locks and the cost of maintenance and operation ] 
hour that it takes for a vessel to pass from one side of the Istl 
the other is worth so much money, depending upon t a 
money in ted in the ship and the amount if costs to operate i 

(). The cost of operating and maintaining the locks might 
than the interest on tl entire cost of constructing the canal, m 
not a ee The present Commission has not made ! i I 
‘ mates on that point. There is, of cours another factor to 

i that is the ability to enlarge or deepen a sea-level canal, wl 

done whenever circumstances require. It is possible to d 
nlarge the canal with a single lock at each end, but whe i 
cks is constructed it is a difficult problem to enlat or ¢ 


nal materialiy 
By 


without throwing it out of se 
Mr. ESCH: 


Q. Hence, if we do not make a sea-level canal now it may 1 
built; is that it?—A. What I mean to say is this. A } l 
should be constructed on such liberal dimensions as to anticipa 
future needs of commerce, as it would be a difficult mattexg to « 
r deepen it in the future. 


by Mr. ADAMSON : 


















©. Suppose you construct it on the in adopted by tl I 
company, that is, a 120-foot level with eight lock and then it w 
found advisable to convert it into a sea-level canal A. It would 
extrel y difficult to enlarge or change without throwing it out 
ice, and might be considered impracticable. 
By Mr. MANN: 

. Then you would have to cease operations for ten year om tl! > 
figure to deepen it from a 90 or 120 foot level to a sea leve A. 
| haps so. 

By Mr. ADAMSON: 
©. I do not know much about locks, b as t l ( ( 1 to 
y the greate ships in the world, including bat ! W 1 it 

t be a hard job to make these locks s ire agail 4A. N 
l idea of the former Commission was to con { i t 
is, double locks—for two purposes 

(1) So that vessels could pa up while othe 

(2) So that if anything should happen to one of the les and it be 
came necessary to repair or close it for a while, the canal would ve 
thrown out of service 


i) 
ee 


What is the length and width of the locks contemplated ?—A. 


rhe 
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‘th of the locks is 740 feet: the width between said wal 1 that t 
ie depth over miter sills 35 feet, if the plans of the fort 4 ’ 
ave adopted. 
Q. Do locks ever break while ships are in them ?—<A. Seldom. 
By Mr. SHACKLEFORD: c I 
‘ . . . - Ss Ww ild o in 2 t yt | 
©. Would any great disturbance endanger a lock or a dal A. N { oe Abo \ ‘ 
st unswer to that is this: I have seen an old cathedral arc! helow that point inv da 1 
of 50 feet clear span, having a very flat arch, made out of i: f . up. Ye : t spill 
brick and ordinary cement mortar, that has stood ie ] 1} if taken « t} i i : 
There is no record of any recent disturbances on the Istt Si int \ I fat 
would indicate the probable instabil of the canal structure moderate considering the amount 
was a recent earthquake in South Carolina that was more sey . ‘ al 
nany earthquake we have any record of on the Isthmus of Dan 
5 by Mr. ¢ iN 
By Mr. WANGER: 
©. In tl f plans ft v t } t } 
©. Is there good clay here on the Isthmus‘ A. Yes. E weaeemal. tue ‘ 
By Mr. SHUACKLEVORD: t problems, as t ! W 
«. Will it be necessary to have a lock and dam canal or sea-level A. No, hot entire Phe ! of 
A. It is not a question of necessity, but of advi itv; how whe canal situation is tl t f 
the sooner that is determined the sooner the canal will be cor pier shod C ol i ng the lt ©} 
1. It would not make any material difference if it was not dete A question of On t 
ed for a year yet, however. sinaik proportion of t tota t t i 
: > not over 10 per f ft oo t 
By Mr. Mann: Q. But after the ¢ ' t i ' 
Q. Is it practically determined what the level of the canal shall be, | bility of any a ler ri to t 


will that be considered after the borings, preliminary exploration fere with the oy ition of t car nf ! 
1 surveys have been made?—A. The fundamental principle that | aecident should o to the dar 

lies the determination of the plan, if the other factors out sof Would not only ir t i 

ost and the length of time in which to complete are cor fered t not? \. There s 1 no 
net necessarily bused upon obtaining all of t ! f net ' ! nt 




















\ i i i 

n It is necessary, however, for these surveys and examinations to (. Would the pre of t 

ympleted before the exact determination can be 1 ft ! i { the ] nt \ \ 

of the various projects. I ioned to fely 1 st 
(). Have any borings been made on account of this tunnel div By Mr. E 

» the Pacific 7—A. Except this, that it will be n sury t I ’ : 

very extensive borings to determine the exact cost, it with the ©. Where are you I t t 
mint of experience we have had with ordinary tunne! ‘uction it f a l | \ 
imply a question of one or two million dollars, m 8) ! Ne on \ \ 
the figures I have given are rough and are bas ral s will di i I 

t of work of that character under ordinary conditions and circum rage it by « 

neces, in be se red f ) d maki: ' 
«. What will be the size of that tunnel?—A. That depends upon the | save money of ‘ to the I 

ts of surveys which we are now conducting in the valley of the y } t 1 le t ex) 

rres, between Gamboa and Alhajuela. The higher we build the dam | « ‘ ] not d 

Gamboa and the larger amount of water which we are able to im for the introduct 1 of labor t ! d 


nd in that area, the smaller that tunnel can be constructed ( on is to use ; I ! , | ; 
(). Can you give us some idea if it will be 10 feet or 100 feet‘ \ mu intelligent labo 1 








will be approximately 25 or 30 feet in diameter it should be large that it will be neces ry ’ { 

rh to take a litle more than the average tlow of the Chavres, 1 also to reduce ) mini \\ 

water that will be drawn off from the dam for the u of power, a. 1 t nationality do you 1 | i 
that can be safely let into the canal axis without interferir with rn 1 1 ol e canal’ Ad ' | 
igation. Fhat amount of water, plus the amount of water that on the Isthmus I should judge t { | 
is through the tunnel, should exceed the average How of the Chagres mated to the Troy v dy 


ver the year round. 
Q. The Isthmian Canal Commission yoted that it would cost, I think, 
or more to construct the San Blas tunnel, they having esti ™. Are you likely to have anv ¢ hor tn ¢! 
ted this enormous cost for constructing the San Blas tunnel 2 dis li fi inery ° eG t i { 
ce of T or 8 miles, or less. You say that you can construct this tun conditions of employment 
Which it is proposed to carry off the water of the Chagres, for less ). That depends upon the ter 1 to 1 
n $2,000,000 7—A. No; I did not say that. tior in the Uni 1 Stat ‘ Deo tl 
(). What are the figures?—-A. In rough figure it should not st tions? \. The men now on the I 
$1,000,000 a mile, approximately 8 miles toward the Lacitic. It is roanizat far 1 | 
it 4 miles toward the Atlantic ] tre tl n ‘ 
). Is not the initial tunnel, originally, the hardest and 1 t expen re no el vees of the Com n { ! 
’ A. What is called the “ hending” is the most expensive part, know ure i of a labor orga { | ! d 
i ‘aly made small. ‘There are several ways to con { eat deal of the skilled labor t | 
I n upon the character of the material you are handling ‘ lizations in the United State nd I 
in clay, that is one method; if you are in rock, that 1 ] 
lepends upon the way the material can be handled to best 
©. Is there a greater amoun f expense in the construction 


1 
el than a small one?—A. 























Y 













3; but the amount | l : 
the limits. If you construct a tunnel of grea re Q. Will the wv out 1 t 
truct a curbing inside in order to hold up the 1 car ‘ ; i A. A 
the tunnel, it would be much more expensive. It m y 1s] it a 
our bore roughly and then follow along with ean le dvyert 1 nd 





order to give an even section and smooth 
of the water through the tunnel unlined n 
he rock, in which event you would have 









e for the water. ' 
ht i orat 

















n if out. What I mean to say is tl might be 2. 1 gr el : 
per to dig out a large tunnel, 50 or 7 » fares | Stusions : a Bs ; 
i rock out per cubie yard is concerned, ns is | ? ssp no Gen! | ; ; f 
lved in the work and you would have to put ! e tu 1; % ol : \. | ~y ; 
old wp the roof and then this lining would have to be much lar of that os aS 
wolud have to have an arch to hold the roof, and retaining wa a : oan J t 
hold the sides, and an inverted arch, if the bottom is bad, in order | WEEE be rer ¢ t 
pport the side walls and the arch over the roof. those |] bs t 1 to 


By Mr. SHACKLEFORD: Q. Is it not your opinion that t co 











Q. If the canal were widened from the Chagres River to Colon, to let t! t t h OF t 
the river into the enanal, would there be tunnel necessary in that chiet engineer as to W t 
event ?-—A. If a eanal is constructed of sufficient width to take care of | © rious questior 
1 tloods of the Chagres into the canal section, and wide enough not they axe; ind the I 
» cause too great an increased current, the Chagres could be taken | 8 eforts to secure t BOE) 
1 4) Phen the ict il nt 


of in the canal excavation. Lut the difliculty is this, the 
level and all of the débris brough 






i down by the Chagres we 
ited in the canal section. The entire lowlands of the Cha 














for d by the detritus brought down by the Chagres River 
plan were followed the material brought down by the Cl ould | prevented t f } f 
deposited between Gamboa and Colon in the can: sé th ym nd: t . 
of the stream would be checked immediately upon ve in an inte j ’ 
iking the « ind every mile that the water flo it ge 4 the ¢ o ¢ ? 
ered the cans ‘ction would be at a reduced velocity. t knewledg ul ‘ 
ld temporarily be permitted to enter the canal, even in a smaller the Information t t 
on, and it could be dredged, operating the canal in thi A. The reports and 
the other work in the meantime eing completed to t Cor ! \ 





i Wil 

no reason why a tunnel could not be constructed before l 
V 1 be ready for use, imp ! ny 

By Mr. Hersurn: iit See eat 

(). IT remember in a discussion about two years ago, on the irri I t 
bill, some one said in regard to a dam constructed out in Arizo 
very large structure—it was estimated that the basin would fill up | ciency of y ‘ of t a 
entirely in nineteen years. It was constructed for the purpose of form may have been times when \y h had 








7A 
I have en discussed, decided, and settled without friction or 
f afar a 1 kK v 
) i te roughly what additional expense would be added 
t im « you yuld i ume the management and control 
f 1? \ Phe amount should be 1 as far as the expense 
‘ | is cor rned, than the present expense for management 
| the expense of my office, Phe expenses in New York would, of 
iminated to whatever degree the result of the change of 
‘ 1 nin hat w y would admit. 
oa: ¥ force would you require, in addition to your present force, 
t nt Ra neh of the work? A. My present force is, of course, 
j f quirements of the work it now has in hand, and 
I to ! ‘ dont t account. 
(). I did nie to in de t tean p line I understand that 
j ' f expe I i. 2 der nd that a large part 
‘ e | ! kk id admini tration and management expenses on 
1 J i dine the Ne Yor ice, 
a \ 1 it facil te tl can operations if you had control of 
1 | A Phe is no questi a it that. 
(). And y ld that fa y of canal operations impair the transit 
l er d A »; it would not 
. If moths else Is recommended w will conclude this hearing 
‘ r thanl to you for the information you have given, 
I thin ( tisfactory to every men r of the committe 
A. I wish ¢t thank the committe thro h you, for the courteo 
of I ness, the committee adjourned at 11.30 
I ‘ 


River and Harbor Bill. 


Spr k EC 


HON. JONATL K. 


IT 


KALANTANAOLE, 


OF HAWATI, 
IN THE IlOUSE OF REPRESENTATIVES, 
j day, February 1905 
On t I. R. TSS00) making appropriations for the construction, 

! 1} tic tin p ic works on rivers and har 

tha fou ) 

Mr. KALANIANAOLE said 

Mr. CUAIRMAN: As the appropriation for Honolulu Harbor, 
reported by the Rivers and Harbors Committee, has been called 
up for consideration, [ desire to state some of the more impo: 
tant reasons why it should be retained in the bill. 

itis as rthy fact that of all the ports and harbors to 
be directly bettered by this bill, Honolulu is the single and only 
one that is wholly dependent upon marine transportation. 

Po all thi other ports the improvements are important, but 
to Honolulu it is vitully necessary. Yo other ports it means 
added facilities and a stronger competitive position by menns 
of rival transportation lines. To us it means transportation 
itself, and the menns to secure carriage for our own commerce 
and to retain the ships we already have. 


Phis comparison is not drawn to minimize the needs of other 


ports, but to call your attention to the fact that Mawaii, as an 
lar possession in the mid-Pacific, is wholly dependent upon 
poping for all intercourse with the outside world. 


‘The other ports named in this bill are all served by from one 
to ten trunk-line railways, which give them a more or less ade 
quate competing service, both for freight and passenger traflic: 
but in Iawaii shi are the only transportation means for 

our « erce or our people. To lose any of our ships 
ment creased personal and commercial isolation. 

Mur two best steamers, the Mongolia and Manchuria, splen 
didi mod ships of 18,000 tons each and a draft of 33 feet, are 
now unable to enter our harbor when fully laden, as shown by 
the cable ln which L herewith read: 

LIONOLULU, February 4, 1905. 
Ty | 
{ lad dra ! 32 feet, unable enter harbor y« 
ti 
CARTER 

| ( have omitted our port on some trips and 
] on eo ions lightered their passengers and freight 
j ou | from the open sea, But unless we can have 
curly re { hall lose the service of these our two best ships. 

When the Repu! of Ilawaii consented to annexation, un 
der the Newlands resolution in TS8O8, her people did) not expect 
that one of the first results would be the loss of a large part of 
the stenan then furnishing passenger and freight service 
to the isl | 

Put ¢ ! 1 the organie act, arbitrarily extended the 
coustwise to Llawaii, although it is apparent that 
traftlie with these islands in the mid-Vacifie is not de fuaeto 
‘ { { ( By that single stroke our insular territory 
\" deprived of the use of proximately one-half the steam 

| then enllit it the port of Tlonolulu 

Phe Pacifie Mail Steamship Company | always made Hono 
lulu a port of call for its traus-Pacilic steamers running to 
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| only at 


| tional cargo. 


SEE 


Yokohama and Hongkong. tecently this company hag re 
placed some of its old steamers with new and larger ships of 
modern type. 

These ships when fully laden have a draft of about 23 feet: 
and as the greatest harbor depth we have is 28 feet, and that 
a single wharf, their two largest steamers have heen 
unable to enter our harbor except when carrying light or frac 
As already stated, they have on a number of yo: 
ages anchored in the open sea and lightered their passengers and 
freight into the harbor on steam tugs. This is, of course. yo 
commercially practicable, and unless we ean have our harbor 
deepened we shall lose the two best steamers now calling at « 
port. 

I desire to make it clear to the Members of this House 
the failure of our port to keep pace with the growth of the t: 
Pacific steamers {s not in any way due to lack of effort « 
part of our own people. Nearly ten years ago the Repu 
Hawaii took up the work of deepening and improving Hon 
Ilarbor, and substantial sums were expended in beginning 
work as outlined in a comprehensive plan. 

After annexation this work was continued by the Territory o{ 
Hawaii, and nearly $150,000 of additional expenditure has 
made by the Territorial government in prosecuting this w 
The Territory has also issued bonds and borrowed mon 
construct an immense new wharf and slip, at a cost ot 
$300,000, to handle these large new steamers, in addition 
quarter of a million dollars already expended on new whi 
But owing to the financial depression tn Hawaii during th 
three years it is impossible for the ‘Territory itself to cont 
the work of deepening the harbor. 

It is also proper to add that nearly the entire harbor fr 
is owned by the Territorial government, so that the ben 
Federal improvements will accrue chiefly to the Territor) 
not to owners of private wharves. 

It is because the Republie of Hawaii began the work 
proving Honolulu Harbor and prosecuted the work und 
own plans, in good faith and with substantial cash expend 
that we claim a place in this bill without an oflicial si 
having been previously ordered by That the || 
tory Ifawaii has continued to carry on, with its own t 
the harbor-improvement work begun by the Republie of 1! 


— 





Congress. 


ol 


by using its own funds instead of coming to Congress ou; 
to be a reason for excluding Honolulu Harbor from a })! 


this bill. 
We have not sat idly by and waited for the Federal G 
ent to do instead we 


ern our work ; have strained om 
resources to the limit of self-help. Now we ask for a r¢ 
ble and urgently needed appropriation, and we rely up 


sense of fairness of the Congress to support your commit 
What they agree is justly our due. 

I think there is a tendency in the minds of many Memb 
the Ilouse to class Hawaii with Porto Rico and the Phili 


and as forming a part of what is regarded as both for 
burdensome possessions. But a great injustice is done to I] 
wail by this thoughtless attitude of Members. 


That we are not foreign is proven by the fact that for over | 
a century American civilization has been the dominati 
ence in Hawaii. 

Under the guidance of American influences, the old al 
monarchy voluntarily established constitutional gover! 
A larger percentage of Tlawaii's wealth has been expended 
education than has been done in almost any State in the | 
and so widespread is the desire for learning among Tlaw: 
und so generally have both rich and poor availed them 


our educational privileges, that to-day the percentage of 
eraey among our Tlawaiian and Anglo-Saxon population 
fraction of 1 per cent Jess than is found to-day in tli 


Conunonwealth of Massachusetts. 


The American tlag in Hawaii floats over schools 


been essentially American for seventy-five years and in 
only the english language is taught. It floats over court 


justice conducted under the American system of jurisprud 
presided over by judges and impleaded by lawyers trained 
the law f America. And from our well-equipped fit 
schools our young men und young women come over to Ali 
can and universities, and in Yale, Harvard, Stanfot 


Wellesley, Georgetown, and a re of other institutions 


schools 0 


colles 


Sct 


compete with other American students and wrest from t 
honors, both in classical studies and in athletics. 

But we are not American only in institutions and edu 
but also in the scient! development of our agriculture, f eX 
tent of our shippit wnd, most of all, in our heavy pay is t 
the National Treasury. 

That we are not asking funds for our harbor without 


reason is proyen by the showing of our commer: 
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During the fiscal year ending June 30, 1904. the shipping en- 
tered in the port of Honolulu amounted to 3,786,285 tons. as 
shown by the custom-house records. This total was made up by 
six regular trans-Pacifie stexmship lines, the two interisland 
steamship companies, United States army transports, naval ves- | 
sels, tramp steamers, and the various lines of sailing vessels. 

Honolulu Harbor is located in the very crossrouds of the | 
Pacific, and for that reason shipping from the United States. 
Canada, Mexico, the Cape Horn route, New Zealand, and Aus 
tralia, the Philippines, and the entire Orient all converges at 
this point. 

And the volume of our shipping is destined to a further rapid 
nerease as the trade of the Orient is developed. 

That this not a mere local proposition and interest js | 
proven by the fact that the commercial bodies interested in the | 
export trade of San Francisco, Portland, and Puget Sound have | 
petitioned that Federal improvement work be done in Honolulu 
Harbor, The spectacle of great export cities uniting in asking 
for harbor improvements in an outside port is so unusual as to | 
be worthy of your particular consideration. 

Another substantial reason why Honolulu Harbor is entitled 
to a place in this bill is shown in the large customs revenues 
from this port. 


is 


! 
lor the four years ending June 30, 1904, a total of nearly | 
$9,000,000 was paid by this port into the Federal Treasury, or | 
an exact average of $1,242,570.65 per year. 

This sum places Hawaii tenth in all the collection ports of 
the United States, and next to the receipts of Baltimore and St. 
Louis, while it exceeds that of either Detroit, Buffalo. Cleve- 
land, Milwaukee, Portland, Oreg. the 
district. 

During the four years in which the $4,970,282.60 of customs 
dues have been taken from Hawaii there have also been col- 
lected $257,141.19 of internal revenues. During the same period 
the money paid for Federal salaries in Hawaii, as shown by 
the annual appropriation bills, amounted to $136,500. 'The | 
lifference leaves net revenue of $1,272,730.94 paid annually by 
the Territory of Hawaii to the Federal Treasury, or a net total 
of $5,090,923.76. 

Nor must we lose sight of the fact that every dollar of this 
revenue is from goods consumed within our own Territory. 

When it is considered that this money is literally taken out 
of our cireulating medium and is shipped in gold coin to the sub 
freasury at San Francisco, it can be readily seen what a drain 
it makes on a total population of only 155,000 people. And it 
entirely outside of reason to ask that in addition our little 
lerritory should continue to bear the burden of dredging Hono 
lulu Harbor. 

The records of the Treasury Department show that the total 
revenues from all the other four Territories of the United 
States for the fiscal year of 1904 amounted to $801,367.05. They 
further show that the Federal revenues from the Territory of 
Hawaii for the past four years were greater than the sum total 
of customs and internal revenues from the four other Terri 
tories mentioned, added to those of the States of Idaho, Missis- 
sippi, Nevada, North Dakota, Delaware. Wyoming, South Da 
kota, and Kansas. And remember that added to this Hawaii 
pays her indirect quota of customs revenues on the fifteen t 
tweity millions of dollars’ worth of which 
hases from the mainland each year. 

These comparisons are not drawn to disparage other Com 

enwealths or cities, but merely to make our actual status 
Known by comparison with communities whose importance | 

lready been recognized by Congress, 

We are not asking this appropriation merely to get back a 
bart of the money we pay to the Federal Treasury, but we ask 

in order to meet a vital and imperative need of our commerce, 
ind for the additional benefit of the growing internati 
nerce of this nation on the Pacifie Ocean. 

And T assert without hesitation that there is not in the entire 

ver and harbor bill a single port that ean show stronger rea 

‘ons for an appropriation than is contained in the conditions 
that attach to Honolulu Harbor. 

rhe future of Porto Rico and the Philippines is a subject of 

uch doubt and wide differences of opinion throughout this | 
country, 

But the future of Hawaii is settled for all time to come. 

No thoughtful man, either in Hawaii or here on the mainland, 
believes that the Stars and Stripes will ever cease to float over 
those sunny islands. 

It is not a matter of reproach, but rather of honor, that the 
Hawaiian people looked with much regret and many fore 
bodings at the passing of their own nation and the transfer of 
sovereignty to a great nation across the sea. 

What that effort cost the Hawaiian people has never been | 


a entire Puget Sound | 


> 


is 


goods she pur- 


His 


onal com 


fully appreciated in 


America, nor do you fully realize wits what 
good faith our people are now entering into the le of 
adapting all forms of American government to fit ou nsular 
conditions. 

Our loyalty to the new flag is more than mere cheap t lk, 

| for it includes, heavy payments to the National ‘Treas iry and 
enormous purchases of American goods « very year 

Where Porto Rico pays nothing to the Federal Treasury, and 
the Philippines are an enormous expense to this country. H 
Waii makes a larger per capita payment to the Federal ‘Preas 
ury than does the American people as a whole. 

With some fear and many misgivings we gave up our national 

| existence to come into the domain of the American people. Let 
it never be said that having accepted this rich prize. this great 
nation failed to see that full justice was done to the weak by 
the strong. 

Do not make it possible for my pe ple to reproach me beeause 
that in this great national family injustice is done to its young 
est and weakest child. Do not leave it possible for any Ila 
Waiian to say that. either politically or economically, he was bet 
ter off under the old monarehy than he nay be to-day under the 


American flag. 


Railroad-Rate Bill, 


SPEECII 


A. GOULDEN, 


YORK, 


O} 


JOSEPH 


OF NEW 


HON. 


IN THE IlOUSE OF REPRESENTATIVES, 
Thursday, February 


On the bill (H. R. 18588) to 


“An act to regu 
Mr. GOULDEN said: 
Mr. CHAIRMAN: The matters under consideration and diseu 
sion, known the Davey bill and the Eseh-Townsend b 
have created considerable interest throughout the country 


and amend the aet ntitled 
oved February 4, 1887 


supplement 


late commerce,” app 


as 








The Interstate Commerce Commission was created in 1SS7 
by an act which provided in its first section 
That the act shall apply to any common carrier « irri el 1 in 
the transportation of passengers or propert et 

very unjust and unreasonable charge for such sery S pro 
hibited and declared to be unlawful 

In section 2 unjust discrimination is defined and prohibited 

The Elkins Act of 1908 amended the law, provid for ij 
rigid enforcement. The following penalties were added for t] 
Violation of the provisions of the laws governing the Interstat 
Commerce Commission : 

Every person or corporation who shall offer. grant 
accept or receive any such rebates, conces n 
ve deemed guilty of a misdemeanor, and on ec ' 
punished by a tine of not less than $1,000 o1 in & , 
all convictions occurring after the pias » of t ; 4 
under said acts to regulate commercs whethe ‘ tted 
after the passage of this act, or for off 
penalty shall be imposed on t ‘ victed 
prescribed by law, sonment w ver v | ] I 
the penalty being v abolished Live! 
shall be prosecuted in iy court of tl United St } ’ 
tion of crimes within the dist t 1 WwW 
mitted r through which the trans tat } 1 
and whenever the offense s be } ! } i 
in another it may ak with, | { | } 1 
punished in either isd n in 
had been actually and whol committed t! 

It is econeeded by well-informed prerrsc t] this law S 
amended is suflicient to secure justice nnd 1 | V f md the 
railroads. The ditliculty has beer thi f effort to ¢ 
haust the power of existing laws 

evils prevail in the wav of hidden favors ( tes). ft 
discrimination in the matter of private cars, and the ex 
charges of terminal companies 

The Commissioners for years have been active in their effort 
to secure more authority and increased sal \ 
ment has been created demanding greater pows 
bility to cope with the railroads of the « — 

The Davey bill is the least object 1 . 
the finding of the Commission, aft t 1 
ing, shall go into effect in thirty day 

; courts reverse the Commissioi Under ex ‘ S ) 
change in the rate can be made if any apy S take tha 
Supreme Court of the United States atlirms the tinding of the 


Commission. 
To show the importance of this body, th 
7 complaints have been made in the ei 


e fact is stated that 
on 


~* 


crlhteer ‘ rs 
Slleehn years Pi its 
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‘ t » have been carried to the United States Supreme 
Court, with 1 aflirmation, 2 partial aitirmations, and 22 reversals. 
his has cost the country $12,000,000 in that period. 

| Esch-Townsend bill is a radical departure. It provides 
for sey instead of five Commissiouers, increases the salaries 
from $7,500 to S10.000Q, provides for a special court of transporta 
tion, and gives full power to the Comunissioners to raise as well 
as lower rates. It is perfectly silent on the three evils most 


complained of, viz, rel 


of terminal companies. 

The greater number of com 
related to these crying evils 
com 


utes, private cars, and exorbitant charges 
plaints received by the Commission 


to these restraints on trade and 


erTrce, 

In the first place, the raising of salaries so that they exceed 
that of the Vice-President and Cabinet unnecessary 
and uncalled for; second, the creation of the new form of court 
is undesirable and un-American; third, the power given by this 
measure, if adopted, is too great, and liable to abuse: fourth, 
if poorly informed or prejudiced men secure control cf the Com- 
mission, private property costing billions of money. belonging to 
the people as stockholders, would be in danger of confiscation 
wd as 40 per cent of the income of the rail- 
ds, that ha 


is 


officers 


loss: tifth, 


£TOSS 


ve done so much to develop the country, goes to | 


labor, it would be the first to suffer should depression follow 
the action of the Commission, as is likely. 
Justice and fair dealing, that should characterize the Gov- | 
erniment’s attitude toward all classes of its citizens, ought to 
prevent the placing of too much power in any single channel. 


vosed to the Esch-Townsend bill. 
desire to read and to have included in my remarks 


ing paragraph of the leading editorial on this subject in 
% ss 


l’or these rensons | am opy 
In closing I 


the clo 


to-day'’s New York Times. 

It not at all certain that the general result would be an ir 
i rvs f ght bill per ton mile—that is, if the Commission 
were made up of just men, of men who knew the meaning of the woid 
I ns Che complaints of rates unreaso ly high would aln t 
certainly affect no gre volume of traffic—even if they were numerous 








not wa 














a belief which is ranted by past experience—they would r tl 
most part relate to min oad lines in sparse settled portions of 
the country. Where the ition is dense and the tratiic great the 
rates are already so that if a rate, say, on an important Atlaniie sea 
board line or on one of the Western trunk lines were found to be un 
re unble because too low, raising it would affect a large number of 
shippers and a great volume of merchandise. This is a wsible effec 
of t which has not attracted the attention of its Ttriends in t 
HI » of Representatives It often happens that a bill j med through 
a | ody i found to be stored with most surprising possi 
bi spected by its authors and supporters. 
Railroad-Rate Bill. 
SPEECII 
OF 
Y {RED C STEVENS 
HON. FRED . BIE UNS, 
OF MINNESOTA, 
N THE OUSE OF vVEPRESENTATIVES, 
Tuesday, February 7, 1805. 

The Wouse being in Committee of the Whole House on the state of 
the Union and having under consideration the bill (H. R. 18588) to 
supplement and amend the act entitled “An act to regulate commerce,” 
approved February 4, LSS7 

Mr. STEVENS of Minnesota said: 

Mr. CHamrnuaAN: IT am very grateful for the courtesy of the 
gentleman from Lowa, Colonel Ilersurn, the distinguished chair 
man of the Connnittee on Lnterstate and Foreign Commerce, who 





lways disposed to 


that they m 


is 2 vield all possible consideration to his col- 


leagues vy present their views fully to this coumnit- 


tee and to the House. 

At the outset, IT believe it is fairly due to him to place the 
facts of reeord—that it is largely owing to his unvarying fair 
ness and ever-present desire to accomplish the best possible 
results in this most important matter, as well as to his great 


ability and long experience, and to our own confidence in his 
judgment, integrity and patriotism, that the majority of the 
Committee on Interstate and Foreiga Commerce have been able 
to reach an agreement upon the bill now under consideration. 

He has been foully and malignantly traduced in connection 
with this legislation, and it is a duty for us who know the truth. 
to inform this House and the country of his sacrifices and his 
services, and that to him should be awarded the honor for what- 
ever of benefit can be accomplished by this measure. 

Mr. Chairman, I approach this subject and the discussion of it 
with hesitation, not only because I differ with my colleagues of 
the majority of the committee as to the effect of this legislation, 
but because of my own inexperience and short service upon the 


committee, while engaged in the study of this momentous sypb- 
ject. 

1 supported this bill in the committee and I support it on its 
final passage in the House, not becuuse I think that there ean 
be accomplished by it that which ought to be done, but because 


it seems to be the best which can now be had as a comproiise. 
and it will serve as a basis for useful national discussion and 
future action. 
MAGNITUDE OF SUBJECT. 
The gentleman from Jllinois [Mr. Prince] informed the eo) 
mittee concerning one side of the magnitude of this question, but 


he did not touch its real importance. It is true, as he stat; 
that the pending bill affects about 212,000 miles of railroad. \ 
securities outstanding of more than $12,600,000,000 and wi 


property valued at probably $10,000,000,600, carrying on the pay 
roils more than 1,550,000 employees, and paying wages of mor 
than S8C0,000,C00 annually. 


‘These railroads used last year nearly 45,000 locomotives and 
1,800,000 cars in their business, and annually transport n 
than TOO,000,000 passengers and 1,300,000,000 tons of freielit. 
valued probably at $20,000,000,00Q. 

‘The from 


annual earnings 


were 


service in 1903 


passenger 


The annual earnings from freight service in 1903 





The miscellaneous earnings, 19U3__.......-_-_.-._.__ J 
UWbAl Sor: BGs ii oe ee ee th 
Fhe operatine expenses for 1903..<.636.sesenk ce ) 
Net earnings and income for 1905 __ Sire ten tleeias } 
interest, indebtedness, and taxes paid, 1903__.__._____ ' 
Dividends paid in 1903 2 ri anes piacl 
Available for adjustments and improvements, 1903_____ 190, s 
Vast though these interests are, yet they are but a sn 


part of the still more tremendous interests to be affected by 
bill under consideration. 
OTHER INTERESTS AFFECTED. 

legislation affects not only the railroads and t! 
iiies of employees, but it affects just as vitally every | 
every section, every business and individual interest i 
great country. It affects every producer, every consumer, ev 
trader, every manufacturer, and every wageworker, every | 
and every home, and any mistake which m 
minde in any legislation on this momentous subject, or 
itions or intluences, affects adversely, to some extent, ev: 


This 


} 
i 


ness house, 


Oper 


thing and everybody in this land. For that reason I con 
it to be my duty, as briefly and plainly and sincerely as 
ble, to give my own views as to the operation of this legishat 
TIME RIVE FOR LEGISLATION. 
The time seems to have arrived, Mr. Chairman, in the h 
tery of our country, when there should be an advance of Fec 


legislttion on the subject of regulating interstate commerce. 
Conditions have arisen and exist of increasing national 

portance, which can not be met in any other way. The peo} 

demand, and rightly, that two parnmount objects should | 

accomplished. First, that there should be a more genuine 
ae 





efi} nt regulation of interstate commerce to further co 
the evils and wrongs originally described and designed to 
cured by the original interstate-comimerce act of ISS7. Seco 


that controversies about or with railreads concerning inters! 





tr portation, should hereafter be decided by a govern 
tt al instead of being settled, as now, by one of the intel 


ested partic s, the railroad. 


REASONS FOR ORIGINAL ACT. 
It is uncontroverted history that there were intolerable abuses 
in the conduct of and railroads, which led to the 
enactment of the original interstate-commerce act. Evils are 
with which the old rules of common law as then enforced could 
not and which demanded, in addition, vigorous, broad, 
atlirmative action of the Federal Government instead of th 
fitful, local spasms of execution by the several States. 
It was a momentous step in our national history, but it w 
then necessary, and has wrought much good for eighteen years, 
though by no means as much as was expected by the framers 01 
friends of the legislation. Many of the same old abuses h 
ntinued and others have arisen, which have led to vari 
amendments of that original act. Evils exist to-day of such 
importance as to demand the strongest sort of public 
control; and unless met by etticient, wise, and patriotic adm 
tration and legislation, may lead to radical departures from ¢! 
safe political and economie systems of our fathers. No frr- 
sighted and patriotie citizen should underestimate the magnitude 
or extent of these questions. 
EXISTING ABUSES. 

is conceded that some railroad rates and charges are eXx- 

and extortionate, but this must be the condition under 
any system of determining them. But there is needed a method 


Colnbierce 


cope, 





CoO 


Action ate 


It 


Coe. 

















+ - . % 4 x % ‘ 
APPENDIX TO THE CONGRESSIONAL RECORD. 4% 
Second ims a 
f st curing to the shippers a more fair and speedy decision and | and pelf, and from the lack of patriotism and of obedience to 
from any exactions. law of many of our rich and powerful citizens. 
in worst and most aggravating and menacing evil is that of And just here, it is most im portant to examine and, if possible, 
secret rebates, discriminations, and drawbacks to favorite ship- | locate the responsibility for these grievances, and for the ex- 
ers and interests. This is a wrong for which there is no pallia- | tensive violations of public law and public policy. 
on and has justly wrought the public mind into a state of fever- RESPONSIBILITY FOR VIOLATION LAW 
sh indignation. It takes from the poor and gives to the rich; It has been the custom in the p ablic press, and in the hearings 
forces the weak out of their life’s work and into destitution, | pefore the committees, in this debate and on public platforms, to 


nd strengthens the already powerful. It deprives the ordi- 
ary citizen of the opportunities for an independent livelihood. 


nd compels him to become a vassal of a rich and lordly master. | 
turns the stream of our increasing national wealth, not among | 
but | 


millions who work and trust and earn their share of it, 
verts it into the coffers of the greedy few, who are willing to 
iolate any law of God or man for the sake of avarice or power. 
it prevents the development of our nation and its resources, by 
liscouraging and, in the end, ruining the humble and enter- 
prising of our people, by preventing them entering into fair com- 
petition with the already established and powerful. It fastens the 
ruel and greedy grasp of monopoly upon all sources of our 
itional production and distribution, with the inevitable decay 
the individual initiative, and of the inducement to thrift, en- 


the 


terprise and progress which has thus far made this nation so | 


prosperous, happy and influential. 


BASIS OF ALL DISCRIMINATION. 


This greatest of outrages in our transportation system of to- 
lay, at the basis of the kindred evils of discrimination of one 
mimodity as against another, of one community, locality and 
ction against another. These are varying forms cof this 
vast abuse, and the American people but voice their in 
tinct for national progress and safety when they demand, as 
f right, that these wrongs must be stopped and “that the 


is 


as 


highways of commerce must always be open to all on even 
terms.” There can be no halfway about the enforcement of 
this truth. Untless our people shall have equal opportunities 


ipon the public ways of the nation, then the weak, humble and 
enterprising can not rise, the wonderful resources of our peo- 
ple and land can not flower into the richest and fullest develop- 
and our Republic will fail in fulfilling its glorious 
mission to humanity. We can not overestimate the supreme 
portance of really overcoming these evils. 


t 
ment, 


RAILROAD RELATION TO THE PUBLIC. 


At the outset, it is unfortunate that many of the powerful 
and able men who are charged with the vast responsibility of 
the management of the railroad systems of the country, can not 
or do not properly understand the relation of their own condi- 
and influence and of the properties they maz to the 
general public. 

It is too well settled now by public law, by the legislatures, 
and by the courts, so that it no longer should be a subject of 
controversy, that the railroads are the nation’s highways, and 


a 
tion 1age, 





charge most of these sins of vi 





ating the interstate-commerce 
law against the traffic managers, or the operati managers of 


the various railroa 

Many of these charges are undoubtedly deserved, and on that 
account the people are and ought to be righteously indignant 
many of the managers of railroads in this country. But at the 
same time, it seems to me that we should all understand ths t 
the whole sin, the whole responsibility, does not lie with them 
alone. They deserve their share of condemnation, but the rest 
of the violators of the law deserve their share also. 

We are all responsible for it. The traffic manager 


ds. 


7 


ne ft ‘ 
some Ol Ss 


of railroads are of the brightest men in the United States, are 
of the most capable business men of the world. 

They are just the same as the rest of us—selfish, human, with 
the same ambitions, desires, friendships, and patriotism, and 
must be expected to be trying to do the best they can for their 
employers, for the interests they represent and over which they 


a natural 
certainly 


have charge. They have 
in their profession, and 


nd desi 
they 


pride a 


strive 


re to succeed 


so shall not be 


dismissed for incompetency, or failure to properly perform their 
| duties. We must remember, that over and above these mana S 
are the directors of the railroad corporations. These directors 
have entire control of the great financial interests concerned in 
them. Many of them have not seemed to realize their respo 
bility and power, during many of the years and transact s of 


that their functions as public carriers must compel their sub- 
sion to the wholesome rules necessary for the public pro- | 
tection. This most important work of public carriage dis- 


charges a duty which would otherwise be done in some way by 
the Government itself, and can not be considered in the same 


sory as that of a person dealing with his own individual | 


property. 

Until all railroad managers understand and act upon these 
fundamental truths, there will be no peace between the people 
ind the railroads. 


7 BENEFITS OF RAILROADS, 

The public understands, too, that the owners of the railroads 
‘re entitled to earn and receive a fair and reasonable profit 
upon the fair and reasonable value of their property, and that 
no legislation can deprive the owners of such property from 
uch compensation. The publie realizes that the large share of 
he wonderful progress and development of this nation during 





the pe mg half century has been due to the railroads, and to the | 
br , liberal, and progressive railroad management. The set- 
tle md of wildernesses in the West, the profitable production 
and movement of unusual and diversified crops, the establish- 
ment of new and varied industries, the securing of extended 


and profitable markets at home and in foreign lands, the em- 
ployment of millions of our people, and the creation of untold | 
millions of our national wealth have been in large part due to | 
the farsighted, wise, and patriotic management of the railroad 
Sysfems of our country. 

_ Everyone desires to retain all the wondrous benefits and bless- 
ings 


of the past, and utilize them for renewed benefits and 
blessings for the future. So it is time, now, to appreciate that 


these supreme possibilities for public good, must not be allowed 
to be overcome by the evils which arise from the lust of power 





| 
| 
k 
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the past. 
RESPONSIBILITY OF 
All that they have appeared to care in 
their duties, has seemed to be that there should 
financial return to the great interests which they 
They do not seem to have appreciated their relation 
ability to the people, and that they must act 
as statesmen and guardians of the publie welf 

1 


DIRECTORS. 
the performance of 
be a sulhi 
represent 
and ace 
in a dual « 


are, as Wwe 


tectors of the investments in their prepertie 

They have the power, position and influence to broadly ea 
for both sides of the vast interests intrusted to ther It 
to be regretted that all have not responded to this tremendous 
responsibility. 

TRAFFIC MANAGERS FIX RATES I MB $ 

I have inquired of every traffic manager wl red 
before the Committee on Interstate and Foreign Commerce: 1 
have inquired of every tratlic manager I have known, and 1 
met the universal answer that never yet to thei 
have the directors or presidents of the roads directls { 
any traffic manager to increase the freight or | 
on account of the necessity of obtaining lu 
not believe, as a rule, this has been done 
need of it. The traffic managers know very 
obliged to earn the utmost that is poss ou 
erties, in order to hold their positions. Richt le ‘ 
publie negligence of these directors 

MISTAKES OF THE DIR} 

They have known of and, i rule, | 1 
creasing the issue of stocks : ond bonds and ( 
porting to repre sent the values of their ] ! 
known that such increases, in many 
reason or fairness either to the investing publ { 
securities were to be offered, or to ft! 
and consuming public, who would be ex 1 to sul 
just and undue exactions, for the pur] ft} 
these fiat creations. It was due to th ! 
and Sienna to know that the <A1 | \ { 
rest under such a system of deliberate phinde 

They should have 1 ized that in Way 
time, the people’s representatives would resent these « 
and protect the public interests even to thie ¢ 
ting to and perpetrating other wrongs. The dil 
right to exact from their active mat rs, that ! 
be earned enough for fair and reasonable profi 
Vi ion of their property, not consid ng the inflation of 
ties in so many of them. But it by f 
and they had no right to require or permit that such « 4 
should be had by violations ef the publie policy 1 publ 

yy abuses and uieaad so flagrant and so persistent and so ey 
tensive, that they threatened the stability of their own proper- 
ties and even of our governmental institutions. 
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These powerful] directors must realize that they have a direct 


responsibility to the public as wel] as to their shareholders, 

and, in the Jast inalysis, the sing in the world of transportation 

and finanes Which afflict the people must be laid Inainly at 

their own doors. They have the bower to stop the evils. It 
their duty as Officials and citizens to do so, 


Mr 


COCHRAN of Missouri rose. 
Mr. STEVENS of Minnesota. Mr. Chairman, ] have not uch 
Mine, and T decline to be interrupted just now for the purpose of 


luswering questions, 


PROBLEM Oo} MANAGERS 
ilroad 
problem, 
enough HONE, 

or there will be 
earn the 
and Wily, 
Meet condition 
Ot these trattie 
Manufacturing 


Virious 


These pa 
this 


managers hinye been always 
rhey must he sure that their 
lo satisfy the ideas of the 


a hey 


confronted with 
roads shall earn 
board 
manager next year. 
must carry freight at 
means that the 


tratlic 
railroads 
and this 
IS as they 


Money, 


some profit 
management Inust 
‘ctually exist. Remember that back 
Managers is the steat shipping public, the great 
Corporations, the mercantile corporations, and 
corporations, partnerships, and individuals for- 
Varieties and mounts of goods. 
Corporations also hire the very 


In Some 


ot her 
Warding large 


The shipping best traffic men 


they ean find —the brightest, keenest, and ablest and these 
men in order to maintain themselyes and to serye their em- 
Plovers demand the very best rates and obtain the very best 
Hdlvintages they POSSIblY can Wring from the railroads, They | 
Eive no heed or attention to any law. They are Willing to yio- 


late any thine if 


and INCrenseE 


they can Only win a 
their own prestige and e7 
in their turn. realize this, but fee] 
flad to fecept the unlawful 
falities, Remember, too, that 
Hod Competing With them, are 
road or lines hot situated 
It to be hecessary to 
However 


profit for thre ir 
noluments, 
NO responsi 


ehiplovers 


bility for it, but 
Sain accruing from these ille- 
at the side of these Inanagers 
hewer lines or longer lines Of rvil- 
as tdvantageously, Which also believe 
set business on any termes, 

much honest trafic Managers may have desired to 


are 


Obey the law and Properly conduct their affairs - yet conditions 
of business and existing Situations required them to descend to 
the level of the least scrupulous of their patrons and com 


petitors, 

Remember, too, that under 
ind ambitious young 
ind soliciting and 


these manage 
railroad men in 
Ussistant freight 


's are bright, 
the positions of 
agents and trattie 


division 


Managers, 


N¢ 


of directors. | 
In order to | 


The employers, | 


Active, | 


(RESSIONAL 


! 


RECORD, 
iat 


efore it, for consideration, arate which 
as being unjust, unreasonable, or unjustly dic 
and the Commission after examination finds thet 
is well] founded and that a Wrong exists : and an 
“_ that the railroad cease and desist from 


nn 


Inerce Commission has |} 
is Challenged 
criminatory ; 
the complaint 
order is enters 


COn- 
tinuing such Wrongful rate; but no power exists by law, 
Whereby at the same time and from the Same facts, the Com 


mission can designate and enforce in place of the Wroneft] 


rate, one which dppears to it to be fair, just and reasonah |e 
under the circumstances, The ordinary Man sees that the 
| Same state of facts Which proves the Wrong discloses the most 
speedy remedy; and the One which would be MOst naturally 


| adopted in th 
| believes this 
justly and Wisely, 
redress of many 
Citizen is en 
for any 


affairs of life, 
ought to be and 
to the injury of 


e€ everyday 
Powe 7” 


The ordinary citi, n 
Would be tdmMinistered 
nobody and to the speod, 
conceded wrongs. The ordinary Amer 
tirely willing to Day a fair and reasonable ys jy, 
services Performed for him, but he justly demands 
Public tribunal to protect him from unjust exactions ; and , Sy 
Cially from Paying tribute to the stock-watering Abilities o; 
frenzied financiers, 


UNION 
triment 
to convinee the ¢ 


OF POWER No MENACE. 
to any interest, it Will be extre 


rdinary citizen that the CXercise 


Desiring no de 
difficult 


this power is tremendous or Wrongful, or fraught with po 
bilities of disaster to the country and its institutions, 
Ile cares not at all for the irsument or fact, that the poy 


| Of finding a past rate to he wreasonable must | 
| of the judicial] function, while the 
| future is the exercise of the legis): 
} ernment, 
Ile does not care 
| administrative | 
This argument 
citizen and he 
because he believes such to |} 
| Climinate these admitted 


© the exe, 
bower to fix a rate for 
itive authority of the Ci 


that these are joing 
ower in the hands of 
and this fact have no 
entirely willing 


‘d to a vast executive 
@ stuall board of os, 
terrors for the ordi; 
to unite these Vast pow: 

© the quickest and easiest \ 

evils. The Federal Government 

Ssrown, and must hecessarily grow more centralized, and © 
a stronger and more extensive Supervision and control 
vast’ corporations engaged in interstate commerce and 
portation. The States alone haye Proved themselyes Unahl 
cope with past difficulties, The present law has proved 
quite to protect the weak or curb the strong and defiant : 


is the next natural Step to demand a law which Shall place 


is 


t) 


and 


Who are on Intimate Personal terms With the Shippers and their | contre] and regulation of the taxes exacted for transportat 
tsvents, and all anxious to do all possible and the best Possible | along publie ways, in the hands of 2 publie tribunal, whieh 
hus Ness, They are all eager to make a record for themselves. people themselyes have created, with the idea that thereby 
They desire Promotion, belieye they must Set business. and are} even Justice will be done and publie Wrongs will be MOre spo 
only rewarded when they show results, and no questions are ily remedied. 
asked about methods or legality, If this be correct, the powerful interests which have violated 
| these laws and Public policies and publie Sentiment so flagra) 
ALL WILLING ro VIOLATE THE LAW. | j > past. are * primarily blamed for this Situation, and 
All have been Willing to violate this law or any part of it, | 1 the past, arg to be primarily : ; se 
my ; a e = . rate : for any harm Which may hereafter arise On account of it 
rhe dire tors, the managers, the Public, the Shippers, the | 
younger traffic men, all of them have seemed to be Willing to do | PUBLIC CONTROL OF RATES. 
anything they could to advance their Own interest regardless | The time has Now arrived in the history of this country when 
of consequences, This is the lamentable Situation. All are con- | the rate aking power for transportation over interstate. ul 
eerned in this responsibility for the Violation of sound public | intrastate railways, too, must be placed under publie dire 


policy and of ee) 


class or 


mon and statute 
section or } 
Violate the interstate-comme 
dent the United States, ] 


law. It is hot confined to one 
It has been Casy and profitable to 
ree lay, Officials, from the Presj 

egislators, Justices, down to State, 
Cily, and village ollicers, men Who own and Control ney spapers, 
clubs, Well as Shippers, haye done their Share 
One of the very best things Which ean and 
this national Agitation and legislation, 
© a better observance by everybody of this 


USINeEss, 
of 
SOCIEt it S, as 
Violating this law, 
should groyy out of 
that there would |} 


is 


Most salutary Statute. Not Only should the directors of the 
railroads Obey it and require obedience to it, but the traflic men, 
the shippers. their subordinates, and all corporate and publie 
Ollicials and the seneral publie must hereafter obey the re 
quirements of this ost wise and benef; ‘ent policy; if we Wish 
to have a continuance of the blessings Which haye been yvouch- 
Bafed to us in the past. 
ENFORG EMENT or LAW WOULD cr RE EVILS. 
If this spirit should prevail, and there could be had a fair 


enforcement of the Provisions of the law as it now Stands, ] 
believe very Many of the evils now feared, and so bitterly and 
justly condemned by the public Would disappear. The diffi 


culty is that the igitation 
tmong the people upon the 
Inadequate and 
Control these admitte 
ment is true. [ft 
wind, to realize t} 


has Proceeded, to a large extent, 
theory that the present law was and 
incapable of enforcement, to 
d wrongs. To 4 certain extent 
is illogical and unsatisfacto 
lit where a tribunal like t} 


is 
this state. 
ry to the ordinary 
le Interstate Com- 





in | 


sufliciently | 


tion and control, 

This bill £0es to the exte 
It provides for fixing a 
Interstate Commerce 
such rate or 


nt to be 
future rate 
Commission has 
rates are unreasonable or 
and when after a hearing and 
then the Commission is 
rates to replace the 


effective on these points 
or rates, whenever tho 
received complaint. that 
unjustly discriminatory : 
finding such wrongs to eXist, 
authorized to fix just and reasonable 
Wrongful ones, and make then effective 
tS Soon as practicable. That is the essence of the legislation 
under consideration, and it is the one thing which the great 
MASS Of people believe to be necessary, 
Whether for weal or woe to the country, 
had at this session, or in the hear future. It is one of the gre 
steps, which will be and be necessary to take in { 


this action wil! be 
it 


economic progress of this great nation. If Wisely adminis 
tered, it will and ean accomplish much food and ean eliminats 
many evils; but at the same time it must be realized that 


With the possible l 
aster; that all 


eNefits there lurk 
Wrongs can not be 
and with it will develop new evils 
Which may work detriment to the 
It hot a proposition of 
seeds of disappointment 
didly point out, 


Vast’ possibilities of dis- 
righted by this one 
and forces and influences 
public safety and welfare, 
Unmixed good. for it contains many 
and trouble, These | propose to cnn- 
and discuss sincerely and briefly, 

NEEDED 


aot 
al Cl, 


is 


| GOVERNMENT 


TRIRT NAL 
roposition which the 
With or concerning 


The second I 
' Controversies 


public demands is that its 
railroads, under the inter- 
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to i ! cetel e eni er s to I | I L « 
r and just thing to I 11 st ol not be - 
disput } e been s 1 by one of the interest parties 1 er 1 | Law 
vad selves; and i ll fairness it should be ad ! \ e should b a r 
t that f ‘ Se } t the dete natic ; have been } 1 ni u | pressure I » 
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ee 


‘congs, the most serious evils, and should receive and deserve 


they are discriminated against by the railroads, and that their 
evere condemnation. 


| hated rivals are being afforded better rates and facilities, This 
I do not believe, that this bill will to any extent right these | is a natural condition of affairs. If this legislation be passed 
! effect the desired purposes, or eliminate the conceded | I believe there will be such a deluge of complaints on account « f 
this claim of unjust discrimination before the Commission, a 
Mr. Bacon, the able champion of this legislation, stated before | to speedily swamp it with most difficult and important wor! 
e Committee on Interstate and Foreign Commerce that the | Here, it seems to me, will be the serious disappointment of t} 
ikins law of 1902 was suflicient for these purposes, and only | act. This class of cases can seldom be settled to the satisfs 
led enforcement. To some extent he was right. An op 
al penalty of imprisonment should have been retained 
Vil r1"¢ ~ ffender Vis ) ‘ (* l he mriein: LW 
but pscorth no aie ree — aeistede ae It is certain that this can not be done satisfactorily where ¢] 


tion of anybody. 
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| POWERS OF COMMISSION LIMITED. 
| 
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ower to act is mu imited. 

law, fixing a severe penalty against those who violate it. The sit soll much | “ ted a ‘ : 
roy ns as to tl evils are not enlarged or affected bv this | Now, what does this bill provide? When a complaint 
PPPOVISIOIS al , it*s¢ Waar @ a < oe ef LEO 7 Us | ° ° ° ° ° * : . si 
hae a. sa . aN ? eee oo | unjust discrimination is made and is decided to be well found 
bill No additional facilities are afforded to enforce the provi- | : ae ok sy (i 

f the Elkit rebate law. except possibly by enlarging the the Commission can remedy it by fixing a rate to displace t 

of the Intkins bate law, , 10S V enlarging » : : : , ; 
ber of 1 bers of the Interst ta Commerce ( mission former wrongful one. As I read this bill as to cases of 
Pte r ¢ HNeMivDers O the hile sta . oOnrmererce ANIMNISSLON, | 


; : : ; ; . just discrimination,” it ¢ ‘erms only » rates . oO oO 
But the additional duties placed upon them by this aet, will | 2 di crimination,” it concerns nly the rates between t 
age te ae ee rer i ; , on the lines of the same carrier. 
till further prevent their attention to the enforcement of exist 5 - : ’ ro! s 
; ; mariee »~ | I do not think it will be possible under the provisions of t 

ing laws. So if any indulge in the hope that this bill can in : ee : : 
ee ae Ra i . Ties ae act, to attempt to cure any discrimination against one tow 
any way contribute to stop rebates and drawbacks, they will be ; : : : ’ 
: oe i upon one line of railroad, as against an advantage received 
dcomed to disappointment, except that some benetits may be 3 : ; : 
baa ; heat ae ai a another town on and by another line of railroad. And 1 
derived by strongly defining and controlling railroad practices t think tl rds “ F ti ; lati 9 ; 7 

5 . aarti 5 ( ; ras Practice r ree ‘ < . LOUL 
and regulations. This may assist some, but the main necessity Ce Sane ee ee 


; : ‘construe Oo as mbrace such conditions or to effect 
Is and needs be to enferce the ] resent lw, which Is not assisted = aw d TI a a ae -; a ee ‘ t a 
. 1 . } Ranges. Hey Oniv concer ‘TULIS O pers mm and wal 
or insured by this bill; and it must be realized that the rail- |“ nBt he “4 Se ee ee ee ee 
. . . hent Sinaner matters. 
roads and shippers can conspire to violate a rate fixed by the eee ee % tice ; ; , 
; 1". : ‘ : ; at rhe necessary limitations contained in the words “wm 
Cominission, just as well as a present schedule rate rhe entire | ,. ad ; oy that it | { . 
: ; ; ; | discriminat! show i s » construed t ie 
relief from the evils of rebates must come from the enforcement | os : - - a : ee otha . oe a 
nn . . : nyust preference for one ce over ! r NSte: 1 
of existing laws. The pending bill doves not help in such en- | eee eer rane 0 ee eee saga 
tance d | treatment ef the two places. This presupposes the pow: 
, WERT ATT WARTONS ABO UGOM ALON S treat both justly or unjustly; and where only one of thi 
: : . : : . owns is renche Pa carrier, such carrier has me wer | 
Phird. As to the evil of unjust discrimination against or | '?™ is oe ie 3 oot Sk r, such ¢ vis Zo —— a 
- r mes ( tgs } S|] ‘ OW : ) 7 vel » er wt 
between commodities, I do think this bill will help to some | we ea : reegg 08 vee oe on ot 1el lines eit er ju 
inlaiat f unjustly. So the practical effect of this bill will be limi 
In the past, the Interstate Commerce Commission has labored rival towns or sections on one line o1 Ss} stem ot railway, 


under a serious disadvantage. When they found there was an this result will be greatly disappointing to the proponet 


is sort of legislatic Of course, this ass S that all 
unjust discrimination against or between commodities, they thi “8 ne I ml ! u a aoe ae ene ae i, 
could only order that the railroad cease and desist from con are otherwise fair and reasonable, and can not be redu 


tinuing such discriminating rate or practice. the ground of being excessive in themselves. 
Now, under this bill the Commission can provide what should MILWAUKEE AGAINST MINNEAPOLIS. 
be done, in such a case, to relieve the wrong. Tor example, such a controversy arose originally in a 


This method of discrimination has been adopted by influen- 


test between Milwaukee and Minneapolis. The three rail 
tial and powerful interests, for the elimination of competition | 


which reach both Milwaukee and Minneapolis are the Ch 
in products not under their control. This additional power, | Milwaukee and St. Paul, the Chicago and Northwestern, 
proposed by this bill, will enable the Commission to guarantee | the Wisconsin Central. 
fair and equal treatment to all interests and all commodities, in Now, in case of unjust discrimination between these local 
I the nation’s markets. those three railroads could be brought under the = provi 
DISCRIMINATION BETWEEN LOCALITIES. | of this act, requiring them to desist from the evil practices, 
} rates on these railroads could be fixed by the Cominission 
prevent unjust discrimination for the future between Milwau 
and Minneapolis. But there are also entering Minn 
many other lines. Competing in the Minneapolis markets 
the roads above mentioned are the Chicago Great Wests 
the Minneapolis and St. Louis, the Northern Pacitie, the G 
Northern, the Chicago, St. Paul, Minneapolis and Omaha, 
“Soo Line,’ and the Rock Island, many or all of which 
rivals and competitors of the lines which also reach Milwiau 
All of these latter lines serve Minneapolis, but none of tl 
reach Milwaukee. I do not believe that the railroads 
touching Milwaukee, could be compelled under this act to ce 
from unjust discrimination against Milwaukee, because 
of them so do. They have no connection or business at 


As to the elimination of evils of unjust discrimination against 
amd between localities and distances, I believe there will be a 
disappointment because of the passage of this act. 

There will be many lore complaints before the Commission 
on account of this discrimination and of this wrong, than from 
all other causes combined. From yarious reasons, business 
houses, mercantile or manufacturing, may not be able to hold 

nue fields of trade formerly occupied by them. Business en- 
fterprises have been compelled to move to other locations, to 
insure their continuance in the lines of their former activity. 
livery business and every line which is at all progressive must 

ure the ablest possible executive officers, whose duties are, 
iong others, to examine its railroad rates and facilities, and 


complain if his trade or locality be not treated at least cs well | with Milwaukee. 
| rival. 


And certainly, the Commission could not fix a rate to Mil 


Cony tion has beeome most severe between markets, be- | kee to take the place of a prior unjust one, because no sucl 


roy nts of production and distribnti ; ae Hike : ; Si * 
tween ¢ rent points of production an 1 di tribution wll over just rate exists; and the Commission can not compel the r 
{ cour oe very in ae oe eee is sought, every | make a rate to a place where they do not go or do not 
} sible ( ‘ ‘ is Vises ’ Ss ) { » ¢ » ts * ’ . : . ° 

es — “J de om " to a ae nt ane hurt tS | prior voluntary traflic connections. 
Competitors, intense rivalry is destined to increase and This assumes that none of the lines touching Minne 


is liable to degenerate into sectional feeling, instead of being 


a . only, have joint rates to Milwaukee. 
merely confined to the communities and business interests. It 


exists everywhere, in every corner, all over the country, among See ene 

all cities, great o1 i, and in every line of business, agricul In this connection appears another situation which prec! 
tural, manufacturing, mercantile, mining, and fishing. All are | much relief from the provisions of this bill. The two citi 
clamoring and striving for all p ble advantage, and denoun Minneapolis and Milwaukee compete in grain buying in thy 
ing the facilities cf their rivals. territory of northern Towa, southern Minnesota, eastern Ne 

The records of the Interstate Commerce Commission show that) braska, South Dakota, and a part of North Dakota. Bot 

nearly one-half of all complaints as to discrimination are those | cities are served in this territory by the two lines of rail 
which concern rivalries between localities, and this proportion | viz, the Chicago, Milwaukee and St. Paul, and the Chicago and 
Will probably increase by the passage of this act. Northwestern. If these lines discriminate unjustly in fa 


eyery city of any size in this country—the city of New | of Minneapolis as against Milwaukee, undoubtedly, und 
Yo . the « y « f Chicago, the ¢ t\ of bost m, the City of Phil Provisions of this bill. they could be COTLLPM lled to «ck <1 nal 
adelphia, the city of Baltimore, the city of Milwaukee, and | proper and just relation of rates could be fixed by the Commi 


many other smaller and enterprising cities and villages—believe | sion. In so doing the rate from this competitive territory to 
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Minneapolis and to Milwaukee might be fixed by the Commis 
sion. Some of these other railway lines mentioned are com 
petitors in the same territory for the Minneapolis market, but 
do hot enter Milwaukee. They are satisfied to make a lower 
rate to Minneapolis than the Commission have fixed for the 
roads which reach both cities. This would deprive these two 
railroads of all their share of this competitive business nil 
drive it all to Minneapolis over their rival lines. I do not be 
lieve there is any power in this act to deprive railroads in 

th a manner of their legitimate trattie. The constitutional 
powers Of our Government would protect them and prevent 
such consummation. This situation well illustrates conditions 

il over the country. The cities which are making the most dis 
turbance, and will be the quickest to invoke such provisions of 
this aet, will find that some other competitive conditions will 
exist, which can not be reiched by the provisions of this bill; 
that their plans and hopes of crushing rivals can not be re 
alized, and the results are bound to be disappointing. 

Mr. SHUERLEY. Mr. Chairman, will the gentleman permit a 
question ? 

The CHAIRMAN. Does the gentleman from Minnesota yield? | 

Mr. STEVENS of Minnesota. Yes. 

Mr. SHIERLEY. Does not section 3 of the present act, not | 
section 4, which is the long and short haul 

Mr. STEVENS of Minnesota. IL understand. 

Mr. SHERLEY. 
peting lines? 

Mr. STEVENS of Minnesota. It does to some extent, I think, 
Mr. Chairman. Now, on the point made the other day in the 
inost able and illuminating speech of the gentleman from Ken 
tucky [| Mr. SHERLEY| Concerning the power and policy of rais 
vaorate, I differ from him in that particular. There is the 
power to raise a rate in this bill. IT believe there could arise 
circumstances or there may come conditions in which the rate 
ught to be raised, and such might be as follows: Along the 
sme line of railway—for example, between Chicago and St. 
Paul—rates on oils, vegetable and mineral, are identical just as 
they are on nearly every other railroad in the United States 
There are relative rates on competitive articles with oil, like g: 
coal, and carbide for acetylene gas, and things of that sort. These 
relative rates prevail all over the United States, and are re 
garded as fair and just, and can not be fairly reduced without 
producing conditions of great hardship and injury. Now, then, 
if the Illinois Central should drop its mineral oil or petroleum 
rates too low, so as to monopolize not only all carriage of such 
tratlic as mineral oils, but as to exclude all traflic in competitive 
commodities, the only way to make rates fair and reasonable 
and prevent unjust discriminations, would be to raise the lower 
That may be the only way to stop unjust discrimination 
us between commodities. And it may be of especial value, in 
Stopping unjust discrimination between different Classes of 
iratlic, and so practically between different places and different 
inferests. It is of much use in preventing possible monopoly in 


some one article of public necessity. 


Does not that cover the proposition of com 


} 
1h} 


is 


rates, 


LONG AND SILORT HAUL CLAUSE NO MODIFIED 

This vet makes no pretension to modify the fourth section 
of the original interstate-commerce act, known as the “long 
und short haul clause.” 

Whatever evils as to unjust discrimination as to distances 
deserve a remedy, such can be had under the third section of the 
original act as moditied by the language of the pending bill 

One of the evils to be apprehended in all this agitation, is 
the revivai of the former delusion that a stringent long and 
short haul provision, making effective the intention of the fourth 
section of the original act, is necessary as a cure for existing 
wrongs. This is not a time or place for a discussion of this 
question, and fortunately no consideration was given to the 

atter in the preparation of the pending bill. It is argued on 
this point, that the power granted the Commission to control 

practices and regulation” will enable this and like features 
to be radically changed. As before stated, it would seem that 
ihese words would refer to matters not specifically covered by 
wny statutory provision, and should be construed as reference 
only to minor details of railway management, 


SATISFACTION OF SILIPPERS. 


Perhaps one of the most important considerations should be 
how far this measure, if enacted, will satisfy the needs and de 
sires of those citizens who have clamored the most loudly and 
persistently for this sort of legislation. 

The shippers have appeared before Congress for many years, 


to exist and to deserve a remedy. 
Included in this class of shippers were producers, agricul 
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tural, 


manubacturing 
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The analysis of the power te prevent 1 
criminations under the provisions of t! 
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vet the greatest sources of comp 
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a 
fr; neasures which will] fairly and adequately protect the tion compelled by this act. The court must first necessarily 
people in these Derticuhurs, by having Wholesome laws Strin- | ascertain as Closely as May be what is a fair value of the par 
“ently enforced. I do hot believe this can be ace tnplished by | ticular property, and of the compensation properly to be ea) d 
@ act under Consideration, | by it; and then, ‘with that as a foundation, in some Way sne 

i BETWEEN LOCALITIES. | Cifically apportion the particular part of the earnings Which 

Tl “rent contest be tween various rival localities is in reality | Should justly be borne by the traftie in que ‘tion. It y HTT bye 

CO! { of great business interests - and one of the principal | realized that this must be on ‘an entirely differens basis from thir 
Omplaints has been an wleged unfair chance in the grain trade, | Present system of fixing rate charges, and Will be a most f) 
The frain tr: de of Chie igo, for the Past vear, has been diverted mendous and important task, The former conditions of business 
lo the Gulf on One side and to the horthwest Inarkets, such as | pressure and competition Will be replaced With an attempt ut 
Minneapolis and Duluth, en the other. The Principal reason More exact calculations 8 lO worth of services performed, 

rit seems to be that large crops of Soft winter wheat were And just here at third system of rates will he found to «4; l 
Lrown farther to the south and southwest, While the hard | further complicate the Situation, Many of the States have re 
SPring wheat is grady ly grown farther to the horth and north- j ited or will create State railroad Commissions with power 1 
West, in both directions away from the great market of Chicago, | declare and fix rates within the limits of their States. 'P), 
Then, not ¢ nly is there a di Whhill haul from the wheat fields to | official bodies will properly endeavor to discharge their dy 
the Gulf, but a return haul of lumber to the prairie regions; | 4nd protect their citizens and will adjust for themselyes 
and this continuous double haul gives a better basis for lower | State schedules in their own Way on a still more arbiir; r 
rates than the tratlie fry in the wheat fields to Chicago, | basis, 

Minne ipolis is the largest milling center of the world, and rhe State commissions ean not have the feneral Scope of ¢] 
requires SOOO 000 bushels of wheat annually for milling con National Comission. in their attempt to ascertain the fair y 
Sumption alone. This hecessarily causes a sreat demand, and | of the property and the Cost or worth of the service, or 
furnishes 4 creat market for al] PUrpOses Connected with the | flexibility of the competitive system adopted by the rail) ! 
srain and flour trade; and the present situation gives Minne- | “lMpanies themselves, 

Apolis the peculiar advantage of lake rates, and as good areturn | The State Comm Issions must necessarily Proceed as hest 
haul as from Chicago, ean, in an arbitrary manner, in some instances approxin: 

[It is nee ssiry for the producer and consumer that there | one Plan in some States, and in some Gases and under 
should be a movement of grain by the most available routes circumstances adopting another plan; but under ANY sely 
through the Southwest or the Northwest, because such are the | there must be a disorganization and a demoralization, 
Cheapest and most advantageous to producers and consumers, | by three different Sets of doctors working side by side in 
This will hecessarily affect the Atlantic Ports connected With | dilferent kinds of Ways. 
the ¢ ae business. and all of them are demanding a return | CONDITIONS WILL CAtseE CONFUSION. 
to the old conditions. AS deste eile : 
he ae om ; . |} This anomalous condition must tend to cause confusion 

All the laws of ¢ encress Can not change these economic move- | ,. fc . . oa : : oy 

: 5 ‘a : , aiscrimination, Communities and business Interests whi: 
Ments, and any board of trade, any business Interest in any | © , 
a ; ie ae ; ; ; s fore had been well and reasonably seryed and had no part 
Cly which imagines that such will pe the result of this bill . + 4 a etee oe 1 es 
, ; : ; . ars ; lar reason for complaint, will suddenly find themselves jn 
under Consideration, or of uy act of Congress. IS doomed to | ; : Pee : “Leet 
Woeful disappoint, : : | by the quarrels of others, in a distant region, affectine 
VOCTU] isch TOP LlUiCT) tL, . - . : ° ° 
niles ccaanue, a st : >| Tates they have go long satisfactorily enjoyed, Diseri) 
Similar ¢ Niditions as to other trades CXIST In every Section of | 7‘ oa) * : yar ls ° ; 
. z : ; coo : : tions will Inevitably arise by reason of the existence of 
the count and are bound to C€XISt with the SWiftly Changing | . ; te . . ne ony 
: : : . me ie aced : | three systems of rates, operating side by side, which Will hb 
developments of our active. enterprising People; and such | bout . nY cases of injustice ind } th foundation f 
| abo ab ses STIC@, ¢ 1¢ pe eC oO catlo Ol 
lhovements can not and Should not be attempted to be thwarted ls r . eed US Comp] eo 1 es ta very griey I 
e ° nore 1 ‘rous 7 ants, ags St ¢ TY grieyvo : & 
by legislation, Any such Ineasure only hampers trade and lays a - — 4 = 
: ; : : Wrongs, 
wn unnecessary burden upon the processes of production and dis Whenever the ¢ mmission shal] bt is 4 

: enever MnuUSsIonN shall ge accordance wit] 

(ribution, which must he borne by the producer and the consumer | ee rian rom ie t accordance waatl 
acer : oad , a ish | COMplaint, and Shall hold its hearings and fix any given 
in the last Muysis. It means a Waste of energy to accomplish | © : ; og 
nar os ; | for the future, the trouble does not end; it enly begins, 
the same hecessary result. : che alc ; 
ae a In the first place, the order So fixing the rate for the fu 

a 1 ee ee > g is a legislative act and of the same nature as an act of ¢% ne 

— IS anothe Serious matter Which deserves lnportant If the rate be too low. so the railroad is injured by lo 
wonsideration as to the emect of this bill, i] ss | Carnings, there is no power of redress until it. he set 

The re is a liability to confusion and trou ve arising by reason If the rate be fixed too high by the Commission and is :{ 

ol the necessary change of the basis fo. making rates, | Wards lowered in any way, the shipper is equally helple S. 
very ti lic Ange has informed us that, aut the present | ny excessive charges paid can not be recovered. 

Time, there iS ho fixed Or S¢ lentilie }); SIS Lol establishing sched- No one ean be ade liable in damages for obeying 
ules or ra eS, : ; of Congress, 

Mhus far, all haye been made by the pressure of business con- RATES BECOME RIGID, 
ditions. It gen rally happens that a certain traffie or produe- . vy 4 
Mon could be deye} ped along a line of railway, whieh if en But that will hot be the sele effect of this act, An ord 
Couraged, could employ capital and labor and increase business | of the Commission fixing 2 Fate for the future is a legisla 
for the community and the railroad also, act, and can not be changed or amended, however erron 

Phese circumst inces Compel railroad managers to do the best | ©’ injurious. except by ‘nother order Of the Commission 
}) ble, to make the rate fit the pressing condition, the enactment of another legislative act, ae 

Such business and development ean not be established and A schedule can hot be altered in any one important particu 
STOW Into a profitable fraific, unless certain distant markets can | between two ‘ommunities of tap ence, Or on one or ae 
be reached for the products. If this be y ithin the limits Of rea- | portant commodities, without ‘fecting, more or | Ss, all « 

Nn, the railroads ust make rates and afford the facilities peting rates as to very many localities ‘ind commodities to e: 
fo phice the goods at the heeded market, not reckoning the ex- distances, 

t cos profit of that particular trafic lhus the change of one rate may compel new schedul 

The compensat Mm must frequently be found in collateral or | to 2 hundred Or more places or commodities, in various \ 
future benetits, yr quiring patience and time to realize. Within a short time, 

A multitude of rates have arisen in that way, and all are The course of traffie may be changed over a considerable 
fixed by yaryine ‘onditions of competition, adjusted and pre- | tion of the United States by the alteration of one import 
red on the basis of what the traffic could bear. to insure | Schedule between two important localities, 
the largest and Most profitable moye ment for the carriers and SHOULD PROCEED RAPIDLY 
Shipp ; . : Whenever there begins to be a system of established and vieid 

None Si Cd and determ ned on the exact cost of service, s : Baer - 

! ] raj 1] { : rates by acts of the ¢ SCmmMission, in order to prevent much co 
OY as to what the particu freightage is rea] Y worth. Such : ; . bi ccs : ' ne : eS een nt TT 
oe : : ~# ‘ fusion and discrimination, the Commission Should move } Ipldiy, 
nay have heen true 4 the beginning of railroading, but It has aye ee ; : Sta ate ; iit f 
lone’ sin, e passed out of use Yet under this proposed CSISIAtION, a Change once Inade Gan 
~e SiCe pa nee ae be rechanged within a short time, under ordinary circumstances 
BASIS CHANGED BY THIS BIL j Phe mass of business eccumulating will compel the quickes 

But the passage of this bill and the fixing of any rate under | possible a¢ tion as to new causes, and prevent reconsideration 
It, Will Cause an attempt at a more or less scientific basis here fo Gld ones, ¢ xeept in a great exigency. It is Casy tO perceive 
after by the hational authority, Commission and courts, in de- | that this hecessary haste and the rapidly accumulating mass of 
terinining reasonable and just rates, his is the crucial ques otlicial work Will cause many errors and injustices, Which must 
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remain uncorrected because of the magnitude of tasks always | 


before the Commission. 
So the business interests and the communities which can sur- 
vive without calling upon the Commission to adjust their rates, 


ules, easily adjusted and quickly amended, as against a rigid 


artificial system not adapted so much to actual business condi- | 


tions and only changed with much difficulty and after consid 
erable time. 
TWO MILLION SEPARATE SCHEDULES. 
ree in the United States. ‘There were over 162.428 filed dur 
force in the United States. There were over 162.428 tiled dur- 
ing the last year, and on the average nearly 500 changes occur 
every day. 


filed during the last year by some of the railroad systems of 
the United States with the Interstate Cofumerce Commission : 
Pennsylvania Railroad ___.__...--_-~-. agi os 
New York Central and IIndson River Railroad__—_ 
Illinois Central Railroad ee chia tea cha eset at 
Chicago and Northwestern Railway ee 
Chicago, Rock Island and Pacific Railway _--~----- 
Chicago, Milwaukee and St. Paul Railway 2 
Saltimore and Ohio Railroad__—_ Spuacseatoner onan 
Louisville and Nashville 
Northern Pacific Railway __- 
Union Pacitiec Railroad ; : - 
Wabash Railroad a ee ee Re eas 3 , : 1, 
Below is appended a list of changes filed in one week of I 
ruary, 1905, in the States of Minnesota, Towa, Illinois, and 


Rallroad........ 


Missouri, through which the Chicago Great Western Railroad | 


operates ¢ 





Passen- 
ger 
tariffs 


Freight 
tariffs. 


Chicago and Alton Railway __-_. wae , 9 
Chicago and Eastern Illinois Railroad ol 19 
Chicago and Northwestern Railway au) 
Chicago, Burlington and Quincy Railway---.--- mee M4 
Chicago Great Western Railway ree 15 
Chicago, Milwaukee and St. Paul Railway -__.--...--..---- 58 
Chicago, Rock Island and Pacific Railway a6 
Chicago, St. Paul, Minneapolis and Omaha Railway 13 
Cleveland, Cincinnati, Chicago and St. Louis Railway - 2 
Great Northern Railway 19 
Illinois Central Railroad 

Towa Central Railway 

Minneapolis and St. Louis Railway 

Minneapolis, St. Paul and Sault Ste. 

Missouri. Kansas and Texas Railway 

Missouri Pacific Railway 

Northern Pacific Railroad a ge een ea ae ara te 

Quincy, Omaha and Kansas City Railway --------.-- 

St. Louis and San Francisco Railroad 

Toledo, St. Louis and Western Railway eg keer 

Terre Haute and Indiana Railroad ____. cua 8 | 
Wabash Railroad : ened ta ibictads S| 
Wisconsin Central Railway -- 


— ' 
Atchison, Topeka and Santa Fe Railway cork 46 


WOULD SWAMP THE 
Tf the agitation for this pending bill and the complaints made 
before Congress and in the public press be well founded, many 
hundreds of very important cases must be conunenced soon after 
its enactment, and these added to the ones already pending 
under existing law will require most prolonged and exhaustive 
examination 
When it is understood, that there were a large number of 
fiied with the Interstate Commerce Commission during 
the past two years, and that but comparatively few of them 
are actually heard and determined, it is not diflicult to foretell, 
that the Commission will be overpowered with the amount of 
work put upon it, should this bill ever become a law, and the 
expectations of its promoters as to its necessity be realized, 


COMMISSION, 


Cases 


Complaints filed acith Interstate Commerce Commission, 
Cases Settled. | Decided 
filed. |’ Sen | Sener 


487 


46 


425 27 


4h 21 


There is a jimit to human labor and endurance. The Com- 


mission can and should properly hear and determine but few | 


important cases each day, in addition to other tasks. Yet this 
bill may precipitate hundreds of cases, demanding decisions in 
a very short time, and each case, when once decided, drags yet 
others in its wake for future and speedy settlement, creating 
additional confusion and demands for relief. 

The Interstate Commerce Comimission is a hard-working, 
Scientious, official body, annually traveling many 


con- 


} dwarf development, stop growth, 
| younger, weaker, and progressive of our business men will suf 


| all, the only safety 


thousand 


S33 


miles over the country in order to properly perform 
proper duties. Now, if in addition to this work already 
vided by law there is placed upon the Commission the 


its 
pro 
burden 


, of most important investigations, hearings, and determinations, 
will gradually gain an advantage over their litigious competitors, | 
because the former will retain the flexible competitive sched- | 


as required by law, it is to be feared that such a 
be precipitated as to completely swamp the 
break down the system by its own weight. 


deluge may 
Coumission and 
WILL IMPOSE HARDSHIPS 


There will be many changes and much agitation as to what 


ean or ought to be done, and this will necessarily somewhat cde 


moralize business, because no prudent man will embark in larse 
uiidertakings, requiring a long time for fruition and involving 
some hazards as to results, when the very foundation of all cal 


| culations, the cost of receiving and distributing his products, is 
|} subject to radical change, both as to methods and effects. 


Below is a list of the changes of freight and passenger tariffs | one can foretell the consequences, and this lack of possible fore 


No 


sight will necessarily limit large business enterprises. 
It is to be feared that these conditions will rather 
and enterprise. 


tend to 
check hie 
fer; the older, well-established, and well-organized 
better opportunities. If these apprehensions be well 
severe disappointments may result from the operations of this 
act: and then there will be sought additional governmental 
powers, which in turn will still more natural 
srowth and conditions. 


will live 
founded, 


repress business 
REMEDIES SUGGESTED. 

If disappointment be expected from the results of this legisla 
tion, it is a most important inquiry as to what, if anything, can 
be done to eliminate these evils, conceded to threaten the very 
stability of our institutions. I believe it is possible to bring 
bout a change for the better and to remedy many of the 
wrongs complained of so justly. The very first thing must be 
to strictly enforce the law as it now is or hereafter may exist. 

The gentleman from Pennsylvania | Mr. WANGER] sounded the 
keynote. The whole theory under which we are proceeding is 
wrong and can not be successful. Our fathers at the beginning 
of the Government foresaw what was necessary in order to en 
sure an effective, orderly system of government as a republi: 
nnd in our Federal Constitution, they made the irrevocable sepa 
ration of the legislative, executive, and judicial departments of 
the Government. They realized that each of these divisions re 
quired peculiar qualifications for its best conduct and develop 
ment, and that the qualities which would excel in one depart 
ment would be a failure in another. They knew that above 
for a republic was that each coordinate 
branch should be and remain a check and balance for each of 
the other coordinate branches. This plan has been in feree for 
more than one hundred years, and has contributed mightily 
toward producing the most progressive, powerful, and freest 
nation and people in the world. LT believe that which thus 
far worked so well for our fathers, is yet good enough and strong 
enough to solve these preblems. IT believe these funmetionus mus 
he separated in carrying out this greatest duty of Government, in 
earing for the interstate commerce of the country. The reasons 
are obvious. The mental activity and strength which is needed 
toenforce this law and other laws against the powerful, inthien 
tin] railroad corporations, and against the secretive, greedy, 
powerful industrial corporations and shippers, is that of a per 
sistent. honest, able, and relentless prosecutor. That kind of a 
ran and mind has to meet the very ablest nnd mings in 
the employment of the railroads and the shipping con 
cerns of the country. 


lias 


wien 
large 


MUST BE A PROSECUTOR 

Ile must be able to cope with them in their own field. Ie 
must give his entire time and energy to devising plans for pro 
tecting the popular rights and curbing the exactions of corporate 
and greedy wealth. Tle should be supplied with ample fund 
and assistance to carry on the necessary executive and adminis 
trative work, of this most important Department. And his worl: 
should be separated from all other responsibility and) eoneen 
trated solely on this one thing, the proper enforcement of the 
interstate-commerce law. 

This is the proper function of the exeentive 
our Government. It should be entirely distinct 
from the judicial and legislative departinents. 


department of 
und separate 
DUTIES OF DEPARTM I 

We should provide that the executive and administrative fune 
tions of the Interstate Commerce Comin should be taken 
away from it and placed with the Departinent of merce and 
Labor, to aet in connection with the prosecutions by the Depart 
ment of Justice. The bureau thus created should be directed not 
only to enforce the luv, but protect publie ricits as to fair and 
just rates by the carrier. In this way the public welfare could be 
eared for, and the just complaint of a poor man affecting the 


<S1On 
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resecuted at the public expense 

! he pout it ‘ 

Phe prese pl } ha poor and we hipper at his ow1 
‘ ‘ I hit powerhul ra lroads. j i denial o justices 

ree upon f plas d treatment. The public Treas 

1 to p for protecting popular rights, and we should 
hi le the 1 sand the machinery for it 

Phe | tment of Com ree | ! ft the facts and 
( | the comp) wtas a board of conciliation and settle 
1 ss Of citte es bety i the public and the 
i ronds This is al t useful and necessary function now 
performed by the Interstate Commerce Commission, and should 
be extended in useful s by being transferred to and made into 

d on of the Depart it of Commerce and Labor. It would 
save much trouble for both the shipper and the railroad, and pre- 
vent h private litigation and expense. This official body 
could protect the w k shipper and reach the railroads, and com 
{ { tient in petty cases, where the individual would be 
les 

rhe 1 n diffieu under the existing law and the measure 
under « sideration is the lack of coordination between the 
different Departments—the Interstate Commerce Commission, 


Pustice Phe responsibility for action and prosecution can 
ensil he hifted no ul hould be defi ly located in one 
place, with a competent ollicial whose sole duty should be to 
perform this most port t work. I believe this to be the 
entest nec tv in effective interstate-commerce regulation. 
DICIAL DEPARTM r. 
Phe judicial dey nent requires an entirely different type of 
d, not of a prosecut imbued with the sense of the people's 
ts but cal equible temperament, practical and patient, 
ho enn extumine clos ly th complicated conditions making 
| ost difficult problem and hardest of future questions, 
What Shall constitute a rensonable and just rate? 

This very de on mM vol the real values of many mil 
lis f property, the w are of huncreds of thousands of peo 
pl lt may cle l prevent the development and progress of 
au large portic f tl ation, or lay the fuundaticn for a re 
newed and abundant prosperity 

Ve t} ‘ Sonn > 1 el S of cases, to the individual 
shipper, which Ist rilv come befor tate Com 

ree Comm on, Where relief by way ‘S is sought 
under the pn ions of thy nterstate-commerce act, on the 

) L that i Hreas ble rate for transportation has been 

harged @ railrowd ¢ prea Phe courts have uniforms 
| it) it i. good derense in such action, to show that the 

ul a hose ¢ el it the schedules of rates, mide, 
led nd po by rail al s required by the interstate 
Cul mcd bev ) t the I { Pie il method of redress 
foron hipper, \ mareed ! (" ‘ is to col iplain 
of the schedule dot ‘ ne time demand reparation for 
| res le e th ] e Conmunerce Commission. But 
situ 1, and the tertns of this bill compel all such cases 
to be brougl before t ( in} isSion pri rily Lina country 
»such an enormous col ere Whoa Clas 
of ‘ wl to) Iv Increase Any pr t measure ol 
} { I ehit ire partie Heard for this deserving Class of 
il Th under consideration makes no pechal pro 
{ V «dete pehtaeat nh 4 them: and, indeed, the 
{ er Wwol posed on-the Comission will pre 
clude yp | uick settlement of this class of cases, and 
ost { Lof ] e so far as these ire concerned. 
I EA 
It eou true t the sm l remedies pt led by the 
ni re cul 1 tive, and : ! dal n to 
{ | eo n law, and that ther s nothing in 
t } t e courts from enfe iy such com 
! 1 ris 3m for <« inion) 
\ ’ ad rj 1 ( } w 

I} ( ‘ l remedies is see in their p 

{ ] nable to find it ll of the Fed 
i] 1 ‘ i to 

= 1 ty; 
i ) \ + 4 ‘ 1] | 
| ted to be « ( iin wa con 

i a 
I ( (« 1 ’ "4 fy) 
{ f ’ fiir 
‘ v that there be ed a con ( 
‘ ! tv, er L time } | 
‘ ) ‘ e } I ‘ on ad hot «l 
hae \" ( hovel pore le I 1 official bod 
if 7 1] work, of official character 1 enapit tC to grant 
rie I lef needed. 


rtment of Commerce and Labor, and the Department of 














LEGISLATIVE DUTIES, 


Again, this measure proposes to place the other great function 
Government, the legislative, relating interstate-com 
merce matters with this same official body and these same men, 
It proposes to give these men and this tribunal the power to 
prosecute and enforce the law, to adjudge upon their own prose- 
cution and to other cases affecting parties prosecuted: and 
then to determine in a broad legislative way the great questions 
of policy for the future care and development of the country. 
We realize here, that the mental qualities which may m: ke a 
prosecutor famous and successful, and a judge wise, great, and 
beneficent may make them both failures in the forum of leg 
lation. The useful legislator must be prudent, practical, ex; 
rienced, keen, and farsighted. And these qualities are difficult 
to find in a body of men who excel in the characteri 
required for the other positions. The great legislative functi: 
should be intrusted to a careful, experienced body of men, with 
no other duties or distractions to divert their energies from the 
immense task of considering the future policies as to our ¢i 
transportation problems, as applied to each case, interest, si 
locality which may have occasion to come before them. Tl 
should then report solely and directly to Congress, and | 
lime and strength to properly perform this important wor! 
There must be had the widest investigation, the most car 
aleulation as to probabilities, the absence of reliance on te 
| rules, and yet full realization of the operation of the gr: 


of out to 


as 


bhteal 
natural laws of development, trade, finance, and human nit 
Which combined make this railway problem so complicated 
momentous, 

‘The keenest, surest, and ablest 
secured for the 


relations 


business foresight should 
reat task of supervising the development 

of this whole country, and such men 

minds can not perform such tasks properly or efficiently u 

are concerned alone with such duties. The minor | 
is and distractions should be taken by others, so thut 
lly great questions can receive adequate attention. 


or 


business 


they 





Phen, and by such a method only, can a system be secur 
which will gurantee the proper enforcement of the law, 
proper security of all rights and property, and the proper su 
vision and control of the vast matters pertaining to inters 
transportation, 

his retains the institutions of our fathers; it retains 1 


system which has wrought so admirably for more than a 
tury, and IT believe will accomplish equally as beneficent r 
in this greatest field of our national perplexities. 


Mr. SHERLEY. Before the gentleman from Minnesota [\r 
STEVENS] takes his seat I would like to ask him one questio 
Does he not consider now, under the law as it will be after this 
bill becomes a law—should it become a law—that the Conn 
ion can only raise a rate because in its opinion that rate bei 
low constitutes an unjust discrimination? 

Min STEVENS of Minnesota. That is all that can be d 
under this bill. 

Mr. SHEERLEY. If that be true, then when it raises that 
does it not to that extent hurt the port to which the rate applic 

Mr. SEPEVIENS of Minnesota. No. IT know what the x 
man from Kentucky [Mr. Suereey|] has in mind. It dor 
violate but enforces that provision of the Constitution. W1 
rate is unjustly discriminatory it violates the provision of the 
Constitution* that no preference shall be shown by Congres 

vy regulation of commerce between ports of different St 
Unjust discrimination between two ports violates that provis 
becnuse a schedule filed now as the law requires is a legislat 
reculation of a rate, and when that legislative regulation 
un t and unlawful correcting it is enforcing the Consti mn 

d not violating it. 

Mir. SHUERELEY. If the gentleman will permit me, T su t 


the constitutional provision is not that the railroad or 


private 


party shall not be made, but that no regulation which amount 
to a govermnental regulation shall be made. Now, if the ¢ 

Ni on raises a lower rate, which has been the railroad 

does it not discriminate in that provision as much as 

otly 


STEVENS of Minnesota. The rate schedule now is 21 


! of « merece required by an act of Congress, and 
t Zany ist diseriminntion existing in the lower rat pero 
y it, it must be corrected. An unlawful discrimin 
for den by the law and good morals and is not prote 
stitutional provision or requirement by this act 
cle ned to remedy that unjust discrimination and that u 
{ ‘ na ve effect to the real ad proper theory of the Cel 
ution. This is not giving preferen by regulation of Con 
1 to unv port. but prohibiting any unjust regulation in 1 r 
f any port and trying to establish natural and normal condt- 


nybody el 


econustruction, Is ly 


tions I 
truction. 


think that i the proper 
I do not know that it is that or a 


S 


ec. 
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River and Harbor Appropriation Bill—Pollution of Public 
Waters and Injuries Resulting Therefrom. 





SPEECH 
OF 


- . a A 
HON. GEORGE SHIRAS, III, 
OF PENNSYLVANIA, 
IN THE HOUSE OF REPRESENTATIVES, 

Thursday, February 23, 

On the bill (HI. R. 18809) making appropriations for the construction, 

repair, and preservation of certain public works on rivers and har 
bors, and for purposes. 

Mr. SHIRAS said: 

Mr. CHAIRMAN: The present river and harbor bill (H. R. 
18809) appropriated $15,000,000 for the fiscal year ending June 
30, 1906, and the further sum of $17,000,000 to be expended 
thereafter, or a total of $52,000,000 for “ the construction, repair, 
and preservation of certain public works on the rivers and 
waters, and for other purposes.” 

The amount carried not 
portance of the work undertaken. On one the 
exceeded $75,000,000 for river and harbor improvements. 

GRADUAL CHANGE IN TIE ‘OPE OF IMPROVEMENTS. 

In connection with a brief review of the manner in 
the National Government expends stich large sums of 
upon our national waterways it seems an appropriate time 
to call the attention of the House and the country to the 
peculiar and, to my mind, unfortunate limitations placed upon 


TO05 
LIV, 


other 


is im 


total 


excessive considering the 


occasion 


Sé 


} 
i 


which 
money 


1 


such disbursements. Our seaboard and inland waters were 
from the beginning one of the great elements of our commer- 


cial prosperity, and their gradual development, through the 
liberality of the Government, has made our water transporta- 
tion unsurpassed by any other country. The original theory 
on which the constitutional right to expend public money for 
the improvement of navigation was based on rather narrow 
grounds, viz, in the aid of interstate and international coumer 
on such publie waters as were not only “nayigable ” in the ordi 
nary sense of the word, but were of such magnitude war 
ranted governmental expenditures. The seeming legality of these 
ently appropriations, therefore, depended upon a preexisting nay 
igability of the rivers, lakes, and harbors. Gradually this has 
been changed, until now the test frequently is, Can the water 
way be made navigable: and if so, will it be of sufficient com 
mercial value to warrant the Government making the improve 
nent? Streams that were navigable but one mouth in the year, 
and then only during freshets, when transportation was most 
hazardous, are now, by our system of slack-water dams and locks, 
made great highways of trade; other water courses that were 
wide and so shallow as to be practically unnavigable had deep 
channels exeavated therein and thus adapted to the movement of 
our largest steamships: and, finally, not to be confined to the 
water courses provided by hature, in our efforts to aid navigation 
we have from time to time Cas in the present bill) expended con 
siderable sums in building canals and artificial channels through 
solid ground for miles, so as to connect streams with lakes and 
lakes with tidal waters. We have even far in s 
our river and harbor bills as to grant franchises to private cor 
porations to construct locks and dams on certain rivers and col 
lect toll thereon—a practice that should be abandoned. 

Thus it must be apparent at the present day that we exer 
cise the, most complete and exclusive dominion over our public 
waters far as navigation and, further, that 
this right is wholly based upon the principle that the public 


y 





as 


One y} 
phil my 


so ot 


in so AV is concerned, 
1 
ic 


waters belong to the nation and should be so protected and im 

proved as to be’a source of common benefit to all. 

HOULD THE GOVERNMENT P fii UNNECESSARY POLL ( 
PUBLIC WAT ? 

It must therefore be plain that our Government has ass ed 
the right to so control our public waters as will best « ve 
the needs of Commerce, qu irres} tive ef the original navig 
bility of the waterway or route to be improved. At this point 
it seems proper to ask, Why is it, with such complefe and ex 
Clusive control of our Governinent over the publi W ~ 1 sO 
far as navigation is concerned, that no practical steps hive been 
taken to extend national supervision over the same y s for 
the benefit of the country in two essential particu S. VIZ 
the protection of publi health and the valuabl food tishes 
that are indigenous to such waters? 


While the improvement of navigation is essentia 
mentally right, the protection of publie health 
tial, whether it be uged by morals or in a pure 


lly and funda- 
equally essen 
lv commercial 


Is 


oO 
mil 


sense. Though this bill carries the sum of $52,000,000, not one 
cent is to be expended in the investigation or control of the 


many sources of contamination and pollution which are gradu- 





SD 








ally converting our great rivers and harbors into open sewers, 
killing thousands of citizens each year, and imperiling the health 
of millions. If the time has now come wl the mere driv 
ing of a stake in some petty creek renders the offender subject 
to fine and imprisonment, as an alleged interference with navi 
gation, it would seem as though our Government should be given 
authority in the present bill or by other statutes to prevent all 
such injurious pollution of public waters as must inevitably 
render unfit for domestic use many streams and Inkes owned 
by the publie at large and needed for other vital purposes than 
the transportation of freight or passengers. Were the = si 
ness and death arising from the corruption of our water course 
valued according to the “tables of expectancy emploved in 
such cases, and were we to add to this the untold millio 
expended by municipalities in the construction and maintenance 
of filtration plants, reservoirs, and distant conduit connections 
with uncontaminated waters, the sum total would be appalling 
If, in the future, some of the money carried by the river and 
harbor bills can be apprepriated for the preservation of public 
health, it would do very much in furthering the popularity of 
such measures. 

That we possess the constitutional power to protect pul 
health unser the regulatory rights the Government has « 
public waters must be unquestioned when the tte \ 
due consideration, for it is manifests Impossible for lhe 
States bordering upon the same waters to enact either ¢ t 
or uniform Jegislation or make the same enforcible nist 
an offending State which may with impunity » CO! inate 
the public waters passing le vond ts bo ders as to utte ly de 
stroy the purity and usefulness of the sani 

The Congressional district which L have the honor to repre 
sent lies within what is commonly designated as “ Greater Pitt 
burg,” a great industrial center, at the headwaters of the Ohio 
and penetrated by the converging waters of the Allegheny and 
the Monongahela. This community possesses anu r oof 
modern municipal waterworks supplied from the s« l rivers 
and is about to adopt sand filtriatic on a lar serle, costing 
over $10,600,000 when extended to meet the requirements « 
entire district. 

The great size of industrial Pittsburg and its many som 
of water supply makes accurate deduction of the si es | 
death due to impure water somewhat diflicult. but the reased 
frequency of typhoid fever, amounting to thou Is of ens 
annually, compel costly experiments in the effort to save th 
lives and health of its citizens. The fact that in the little t n 
ot Butler, but a few miles distant, 1.000 cases of typhoid fever 
were traced to a single source of contam d seware p ng 
into the small stream supplying the town, is an example of « 
and effect too significant to be forgotte 

In this connection I submit an extract from an ldress d 
livered by Surgeon-General Wyman some seven or ¢ it 1X 
ago, When the data on water pollution first began to re 
more serious consideration of our national health aut 

I i 
Among other matters now en g the 1 of bt 

be mentioned the sub t | 

when such pollution afi ‘ tire ‘ 
dition of the peo} of} ( St \ } 
for a colimiission fo | ‘ 
ntroduced in ¢ ix nd the f l 

from an o al report showi its 

The importance of investigating the pollution of t] 

‘ rses 1 « water st : hich { me i 
for drinking purposes can not be « we 
the enormous number of cases o ( 1 4 

nnunilvy caused by waters w h polluted ‘ 
curbace, As time son the { n} ! | 
complex, and is fraught with d re by 1 ‘ 

rease in population and the d me upen str s 
souree ot water su \ 

The dis SEs W hare « ‘ I wit ? 
fever, dysentery, diarrheal disens { ’ 
tionally, diphtheria, glanders | 

With regard to avd ts fr ! 
tion of rivers furnishin the 
demonstrated in on ll Eur \\ 
to the other disenses 1 d, t! 
shows that they were « l by st 
infection of each disease, but the ( 1 
specific infection of each disease l 
determined, nor the exact rel ! { ‘ 

Spores a of the d SCL ‘l he ‘ SEV ‘ 
der the water of any particular stream unbhe han 
, of dilution of the sewage or other treatment thereof n ssary 








lethal contamination of a particular stream, and 


sewiare 


pollution upon the seasonal prevalence of 


disease are as yet undetermined problems in the United States. 
It can not be questioned at this day that sewage pollution of a 


supply is responsible for the majority of the diseases 


(bove Teno dl. 


With regard to typhoid fever, no subject is attracting the at 
tention of the sanitariaus of the United States more widely at 
present than its spread through polluted water supply. The 


prey nlence of 
the purist year 
ISO the 


typhoid fever 


throughout the United States during 
mntirked. During the calendar year 
the Marine Hospital Bureau show 


iis ne th very 
*t 
‘ 


reports received at 


that of the cities and towns making report to the Bureau, lo- 
cited on the Mississippi River, with a total population of 1,260,- 
143) (eensus, ISO), there were 490 deaths from typhoid fever, 
and an estimated number of 4.900 cases; that of similar cities 
uid towns on the Ohio River, aggregating a population of 
1141527, there were 1,980 deaths reported, with an estimated 


number of 19,800 cases, or in a total population of 2,401,670, of 
on the Ohio and Mississippi rivers, there were 
iths and an estimated number of 24,700 cases, 

On the Great Lakes the cities of the United States reporting 
to the Marine-THospital Bureau in 1895, aggregating a popula 
tion of 2,625,775, reported 18S deaths, with an estimated number 
of 1.SS0 should be remarked that two of the great 


ikes (Chicago and Buffalo), aggregating a popula- 


eclties reporting 


2 1TO che 


CHlsSes, It 


of the L: 


CLES 


tion of 1,420,000, are not included in the above statistics. These 
cities failed to send in 1895 the weekly reports from which 
these statistics are compiled, but in the annual reports for the 
previous year there were 592 deaths reported, indicating 5,920 
cases. Adding these cases and deaths to the totals above, it 
would give an annual total of TSO deaths and 7,800 cases of 
typhoid fever in the cities of the United States on the Great 


Lakes, aggregating a population of 4,045,755. 


rom the above statistics it is estimated that every year there 


ave no fewer than 45,000 deaths caused by typhoid fever alone 
throughout the United States, not to speak of dinrrheal diseases, 
which latter will augment the above number by half, and, based 


Upon aun esti 
to assume a 


nated mortality of 10 per cent, it is 
ro inly prevalence of 450,000) ¢: 


within reason 


ses of this disease. 


ho what extent the prevalence of typhoid fever is due to the in 
fection of the rivers and lakes from which cities take their 
witer supply will be one of the subjects for the investigation. 
The carrying of this disease from one city or town to another 
by menns of water courses has been definitely proved both 
nbrond and in the United States, and the presumption is strong 
that in the Ohio River, taken as an example, which is the sewer 
and at the same time the source of water supply for nearly all 
the cities located upon its banks, this and other diseases are 


annually disseminated and it is 
jects of this bill to determine this point accurately. 


There are a 


thre reby, one of 


the prime ob 


number of other streams, such as the Mississippi, 


Merrimac, Connecticut, Potomac, Missouri, the Red River, the 
Red River of the North, the Columbia, and Wabash rivers, 
ihe cities on which in different States show a marked preva- 


lence of typhoid fever. 


In the event of cholera obtaining a lodgment in the United 
States this accurate knowledge would be of the utmost impor 
tance, for while the conveyance of this disease by water courses 
Ras been demonstrated in) Kurepean countries, the conditions 


relating to the amount of sewage, the length of the water 
COUrSOS, Ct are so different in the United States as to abso- 
telly require specific investigation. In other words, the con 


clusions to be drawn from experiments in foreign countries are 


Pot sulficient for the needs of this country. 

Phis subject has long been one of inquiry in England, and the 
investigations made and conclusions reached have been of imesti 
miable value to a great majority of the cities and towns which 


to depend upon streams for their water supply. 
The same action has also been taken by the sanitary authorities 
of France and Germany, with equal benefit to their people. 

In the United States it is impossible for one State bordering 
upon a river, even by most stringent laws, to protect the health 
of its citizens, because it AS 
our urban populations are rapidly increasing and the question of 
supplying this great number of people with a suflicient supply 
ef potable water is becoming more important, it 


compelled 


has no jurisdiction over others, 


behooves our 
Government to give aid to this by at least pointing out some 
eflicient remedy for this great disturber of the life and hapypi 


ness of our people. IT am informed that fourteen State boards 
of health, the National Conference of State Boards of Health, 
and the American Public Health Association have passed reso- 
lutions urging an investigation of this character. 

PROVECTION OF FOOD FISITES IN 


CEKTAIN FUBLIC WATERS. 


While not of equal importance with the question of public | 
} 
health, the failure of our Government to properly protect our | their control over such matters, 
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valuable food fishes, which at one time fairly swarmed in the 
bays, rivers, and lakes of our country, is of suflicient magnitude 
to justify some reference to the same in connection with the dis 
cussion bearing upon the intrinsic value of our public waters to 
the nation over and above the question of navigation. It is the 
opinion of well-qualified persons that Federal supervision oye 
the fish within cur public waters would advance the merkeiable 
product $15,000,000 or more a year. As showing the interest 
of Government experts in the question of protecting our food 
fishes by national legislation, I submit a letter addressed to the 
United States Commissioner of Fisheries and his reply thereto: 
HouSE OF REPRESENTATIVES 


Washington, D. C., February 24, 1905 
Hon. Grorcr M 
Commissioner, Bureau of Fisheries, City 

Drar Sin: The Federal Government in exercising control over 

public waters of the United States bas heretofore practically iin 
its action to the protection and promotion of navigation thereon, A! 
considerable investigation of the subject I have reached the conclu 
that the National Government should so extend its supervision over 
public waters as to prevent the unnecessary poilution of the same, yn 


IOWERS, 


i 


only for the purpose of conserving the public health, but with 
view of preserving from injury or destruction the valuable food tis 
that are indigenous to our navigable streams. It likewise seems 


portant that the Government 


in spending millions of dollars anni 


on such streams and public waters—whether for navigation or ji 
tion purposes—should so construct its dams and canals as to pro 
not only proper fishways for the free movement of the tish in 


annual migrations to 
struct said 
sewage and 
menacing to 


same 


and from the spawning beds, but 
improvements as to avoid the unnecessary ac 
other deleterious substances in the 
the public health) by providing 


should so 
cumulation 
slack-water 
means for ftlhushir 





pools 






While some of these subjects are not within your province to 
upon, I am anxious to obtain your views on the possible advant 
that would avcrue to your Bureau were additional Federal legis!s 
enacted giving the Government authority to regulate fishing in 1 
public waters where the fish are eitier of a migratory character 
long to waters which are not wholly within the control of any, 
State. 


Under the acts of Congress providing therefor the President of t 


United States appoints a Commissioner of Fish and Fisheries, w E 
duty it is to investigate the subject with a view to ascertaining 
diminution, if any, in the number of food fishes of the coast and | 


of the United States has taken place and from whet cause the san 
due, and whether any protective, prohibitory, or precautionary 1 
ures should be adopted in the premises, and report upon the san 
Congress. 

It is also provided that the heads of the several Executive De 
ments shail cause to be rendered all necessary and = practical aid 
the Commissioner in the prosecution of his investigations and inqui 


and section 4509S of the Revised Statutes provides that “ the Comm 
sioner may take or cause to be taken at all times in the waters 
the sencoast of the United States, where the tide ebbs and flows, { 
also in the waters of the lakes, such fish or specimens thereof as 
in his judgment from time to time be needful or proper for the 
duct of his duties, any law, custom, or usage of any State notw 
standing.” 

From the abeve last recited act it is clear that Congress } 
asserted its authority over fish in certain public waters and 1} 
besides, invited such additional legislation as inight be hereafter 


gested for the proper protection of the food fishes of the United Stats 
I understand that by the placing of nets, weirs, and similar dey 

in or at the entrance of streams many valuable migratory fishes, 

is the salmon and shad, are in many localities entirely prevented f 


reeching the fresh-water spawning beds, and in other localities su 


limited numbers succeed in passing such barriers that were if 1 
for artificial propagation carried on by the Government the supply o 
these valuable lish would soon be exhausied. 

It would scem, also, that some provision should be made for rez 
ulating the season and the manner in which such migratory 
should be taken, in view of the fact that our Government spens 
antially jarge amounts of the public money for the protection and 


the fish 
pleased, therefore, if you would indicate in a general w 


propagation of 
I would be 


‘what protective, prohibitory, or precautionary measures should 
idopted ” for fostering our fishing interests in the public water 
the United States, and, further, that you detail such special instan: 
of the insufliciency of existing legislation as will best illustrate 


urgency and propriety of Congressional action. 


in Alaska I understand that your Bureau possesses ample authority 


to insure the permanency of the salmon industry in such waters, bo 
tidal and inland. If this is correct, may I ask if the passage of simil: 
laws, so far as applicable to the United States, would be sufficient : at 


if so, to what extent would the 
E ountry be 


Yours, very 


in your judgment 
benelited ? 
truly, Geo. 


cmmercial fisherie 
of the ¢ 
Srieas, II. 
DEPARTMENT OF COMMERCE AND LABOR, 
BUREAU OF FISHERIES, 
Washington, March 1, 1965, 


lion. GEORGE Sirsas, ITT, 
House of Represcrtatives, Washington, D.C. 
Sir: In response to your request for an expression of opinion as 
the advantages that would accrue to this Bureau were the Government 


in position to reculate the fishing for migratory fishes in publie wat: 
or the fishing in waters not wholly within the control of any on 
State, IT have the honor to make the following statements : 


‘The operations of this Bureau so far as they relate to legal matte 
affecting the States, are in general quite satisfactory; and, in it 
own interests, the Bureau would not care to see existing conditions 
changed or distrubed. The State officials appreciate the benefice 


and unselfish efforts of the Bureau to preserve and increase the supply 


of food fishes, and are willing to cooperate to the fullest) possible 
extent. tut from the standpoint of the fisheries I can see that in 
iInany, perhaps all, cases affecting migratory fishes and interstate 


waters great advantage would accrue from the ability of the General 
Government to prescribe uniform regulations and to impose necessary 
restrictions in the interest of the entire country. 

The States would doubtless be greatly adverse to 
and this Bureau 


relinquishing 
be equally 


would 
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Impeachment of dudgve Swayn 
>I \ 
pir Kk IT 
OF ‘ 
ION. W. BOURKE COCKRAN, | tominz) 
ij ON e . 4 i> | v IA { ()¢ ms Fy fe IN hows 7 rete 
OF NEW YORK 7 
IN THE TOUSE OF REPRESENTATIVE L hold 
iz / ] ; , ’ 
i ( ( an 
i 
1 c 
Vr. COCKRAN of New York said ( 
! 5 \KER: Until the ge einan 1 ‘ M ‘ $ 
| ¢ l “I { ‘ {tr ‘ tt ry i ‘ | i ‘ 
read from the Clerk’s desk half an hour ago, L had hepes hat | fe 1 | 
the very grave que n now before the Ilou ttig we de i] els Phe 
Without any interposition ef mine in this debate. If, sir, I rise lirrae 
how it is with reg ad relu nee to J s y I I 1 ] ‘ i i? 
precedented and uni ible i “1011 s bod) bY al jhe l t e Il . OL ¢ s j | J | 
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eedings on the trial of Warren Hast able offense. IT do not believe that the failure of a judge to 
| I ‘ ol 1 pr "4 ra. | Pyertea nember 7 thful vy. or to state accurately the actual dhiount 
ST to the close f itl eighteenth century of bread and butter that he ate while doing duty in some other 
t] jn hen re not governed | district, or the exact value of the coffee which he drank, we | 
d | j known as. the justify us in presenting him to the Senate as cuilty of a high 
nts out that as pro- crime. Whatever may be the correct construction of the statute 
cliffs reid i { 1a prosecution | fixing the amount which a judge may draw for expenses, L do 
t to different principles | not think this House can afford to place the Government in th 
cle Phe ren " e distinetior attitude of standing beside the elbow of a judicial officer yw 
© obvir ( t rete When the Govern he sits at table to see whether he eats corned beef and enh} 
a ‘ ( ful of right { fitt ent ‘ roast lamb at sixty cents a plate: or dog 
i | J be no letting him know of whut his steps when he retires at night to see whether he pays a ad 
| pen i { om ¢ lenee of fle act that is | lar or a dollar and a helf for the bed which he occupies, BF 
rticularity in 41 itfen mccusa even if the ifouse should hold that under this law a judge 
tint . rwh rights are assailed comes into court | aceept from the treasury only what he actually expends, 1 di 
t ( nowWhieh he wi meet and of the thin uch a case has been made out against Judge Sway 
‘ to le iIpported VI aet must be would justify us in presenting it to the Senate. 
bao nable doubt. to th itisfaction of an Is it contended, Mr. Speaker, that in order to justify h 
| before which tl cliizen stands with every drawing the full sum allowed by law a judge must actu 
‘ e until demonstration of s suilt expend ten dollars every day that he is absent from his dist 
| en entire Aditferent sour on judicial duty, or do gentlemen who support this charge 
| t obj Wh un oflice impeached of | cede that it would be competent for him to spend seven d 
| Gio him of one day and husband three so that he might spend th 
j ‘ ‘ j @ | le 1 ( ! loll l next? If, for instance, he be subject to dvs 1) 
of ‘ | hye tor the { rhe y ? mt, or some other intermittent disorder, ond content | 
(! ] row h the Geovermmen If with inferior accommodation iree from, pain, tl 
i] i teil 1 hh ft the eit NH ht afford himself iunpler quarters, ful nttendar 
Te hh tl oOiecer | re delicate food durin hh ] riod of ring sul 
for high soumd qiisdemesaors, The > would not be contended that such an avern of his ex] 
‘| wed \ | Judeve Swaavne to over a Ven | riod was nproper or that the United Stat 
t burd Imposed on him by the Scate, but they suffered by it in any way But if this construction be ce 
| had enger| might and whieh he retain then it seems to me, Mr. Speaker, that if we impeach J 
do him to become judge. lle can not | Swayne now on the ground that he has drawn ten dollars 
} 4 7 | by anv y ‘ known to our! during his service in other districts while he actually exypo 
polit fein He can rid himself of this impeachment; he a smatler sum, it would be a perfect defense for him to ] 
( 7 he can make ou potent to disturb) that admitting he has not vet expended as much as he |] 
niply ov rnine | office, But he | drawh, vet with a little time and the blessing of Ife: 
t judd 1 digi Ile continn to hold in his | will by a liberal consumption of terrapin, canvasback 
ly | | ‘ Ie rn) no oftedyve And ey i. e® baving ind other Juxuries undertake to eat himself even with 
breve fiern that these powers have not been exer Government |Laughter.| Without regard to the strict 
tI rity of property, the protection of lib truction of this statute, even though be lias heen guilty of 
eo besnatsne bait im sou stances Thave t Violation of it as would expose h fo prosecution before 
L to » gratify ver lee, and to} petit jury, T don’t think in the discharge of the high pol 
{| i! e ha impeached him ef these high |) function imposed on us here the amount of food consume 
tthe bar of the Senate. On such a) this judge while engaged in performing duly outside of bh 
rt » before aus or before the Senate sit trict is a subject to which the intellectuals of this Tlouse s 1 
t with any of the prestmoplions whieh the | ye abused, and therefore T shall net vote to make Ju 
iWhen his personal rights are assaited sSwayne’s action in this respect a subject of impeachment 
\ ‘ id ting a controve \ We are en Ving Speaker, as To am unable to agree with the unin ‘ 
at i We are not bound by any | report of the judiciary committee, that Judge Swayne’ 
‘ ( LINN restnption Our discretion iont of expenses furnishes sufficient ground for impeach 
ih ravest that can devolve upon oa Olso am Punable to agree with the view held by the major 
| Wien it ' th th power qnd impose { that committee that he should be impeached for his cond 
{ hiyt 1 { ( wi li ‘ \ \ i responsibilits 1 the O'Neal case, 
wed 1 oestal iient We must decide for Phe distinguished gentleman from Maine [Mr Lirri 
‘ | rom. any « { Whit bys do not think T exaggerate when LT ae 
Wi fitvel thre t ol judve to { { that accord to an unbroken dine 
| vith perfect lovalty 1 nay refu judicial ae ions on contempt, the sentence imposed on M 
f our judgment it is not of a characte (Neal was entirely within the law. IT do not wish to be u 
thie ‘ of the judiciary and therefore, to food as either approving or condemning the law of conte 
ental oy lit of the cit en Qn the other evolved from these decisions, but LT don't think wuVv iawVvet 
| | et in If not heinous or depraved, not in any sense lenyv that the gentleman from Maine [Mr Livrierrinnp 
performed by ay te cit . may, when it 1 tated the haw as it actually is to-day, though not perhay 
| , | li « me. for \ | { would he or ‘ of us think it ought to Ie 
{ i Sir, this whole doctrine of contempt las develonved 
! before the adoption and fornia how and peculiar feature of our political system thar | ! 
es to t thre ichmenut alread leat the | attention of the Tiouse to consider it carefully, becarse 
j Ny e Che ind y conmmitter Iv ine that we light of these reflections, T shall ask its judgment ut 
‘ of ond lit tlint | 1 of 1} magistrates judicial conduct 
hiya { | | rv of tl | ed State “10 NI Sj ‘ it noenxn ration to say that urd Tr 
| ed | { OX] i! try t is me established by suce ve ad s 
‘ ere h cond, t! wd Vv lias be t body apart in ou oclal wb pol 
lio.) ( the ad 1 it for whi ee rehure It is an kind of tribe of Levi, with peculiar tf i 
| ‘ ra \ extensive pl Lous The judges enjoys UntLies I 
( ive i | | ‘ ‘ ‘ it | 1\ her citizer tla re } tected not alone | 
‘ 1 Th lean 1 tl cour Which | thre by 
4 { { 1} 1 ny 1 ' ery largely devised 1 entire adn i ( 
’ | \ to lL tor ely { der ordin ( { 1 our ’ 
‘ ‘ } lit ould be she ed bya est ii 
a two att ho had been himself the « t 0 
‘ ‘ ‘ | ‘| ‘ ! ‘ eside at the t lofay ch ( h tl | 
| ul But a judge who « let ae 
| rt ; ' oO < ‘ ly tf | ' the disel eof VW ree 1 | il 
( is suslv ndvises us to adopt de vet, sir, thet processes of law for his pre tion lie can try the 1 


‘ dement doe rot ri tu the gravity of an impeach: | by sumunat process without the intervention of a jury, d 
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mine his guilt or innocence, and punish him at his pleasure, | or oppressis would « r f 
hin the limits of a wide discretion. And there is practically | boty to ce | { Vs t : i 
no appeal from his decision. This immunity from assault, insult court of review ad t govel is 17 ‘ ‘ 
disrespect, disobedience r obstruction with which the lay this bed i « ‘ y fae 
clothes a judg has been extended by that same process of id fh it] { 
cial decision to all his agents, subordinates, and representiat furaisl n) ( . { 
to his receivers, his marshals, and attendants. Under the ce rh tlie 
that deputy of Marshal Frank's. Su FOS judge und 
ry in California (Re Nagle, loo ul Vv legis! \ 
i elieving that a judge is likely to | ¢ a sto ' \ | 
| his duty, or in danger of assault ecard of the proceeded to 
ind he can not even be required to ( e Supre ( ed 
( | Phe courts of the State \ rt ! vi would a | i 
pu ribunal has any right to que sul { (io | al r 
him. This peculiar qualitw. or privilege, or Jmuunit coll it | control of the | \ 
what you will—which the judges have assumed for thenis “, or if ou mh L | trolled 0 ‘ 
their instruments, and attendants is strikingly illustrated in= | ntrobled on ¢ ys ilel 
this O'Neal « ‘ he Onis ‘ 
\ mem ho had been appointed a receiver in some lieial | ¢ \ Agee ’ ed | \ 
| eceedin e! rout in n altercation far from the presence ! lie was Uthah tbs \ nal ‘ ict Vl 
he court, and while he was not engaged In any act growing out Ni ‘ i tl | ‘ rt | 
of his appointment In the course of the dispute, which, I er och e ou ( Unde ‘ ‘ 
lieve, took place ina ry store, he was slashed with a | vould 1 Lhe La i 
! his lversary, Mr O'Neal IT don't know enough i ‘ re if l l 
instances of this quarrel to form an opinion of the lilt o1 Chinhn lip @ ’ 
the degree of guilt with whieh Mr, O'Neal could properly be. + ed it 
harged i ord iy cireu tances, howeve hie ‘ il sir, ] ‘ f 
have been 1 1 befor L pel jury and h silt or it ( 
determined by their verdict But because one party to this he | ! R e 
‘rel was a ar \V« mmointed by the United States cou io sec Lite® « eh oP io 
1 » possession Gf prey tv belonging to a bankrupt conc | Of ‘ tek pleas y ‘ aus b 
hy issailant was at o1 haled before a judge, summarily tried that report to 1 hy ‘ efert 
for contempt, found guilty, and sentenced to prison for sixty) heen done in J nel we y 1 ) | 
( ~ ( a thre The it ‘ 
I the T° sident o the 1 \ urgent here 1 \ n J ! \I ’ t | 
a Ssion nd his opponen i he « looked by Isritis Ilo ‘ ‘ 
With a jackknife, that ass i l t well be bound to ( | 
V process for contempt. lil rua re ~ e | . ¢ ‘ i 
hed after conviction by ay i yj ment | the pow or j 
srand jury The cardinal archbishop of Baltimore, Bishop | doubtless would exercise it te ‘ 
Potter, of New York, Doctor TIliot, of Iarvard University. the earriage of yu ‘ Mere there ho lo re { 
i who instruct vouth at Jelns THopkins, and all | cial decision hb nl il | 
i of the country, the most res] ted, the mos Powel 1 tl i ® to ! ol « 
‘ most illustrious of our citizens have no other I thre roy ‘ ( \ iY 
1} Is aul dead them hy the law el inistered i lies a { 
i ary tribunals But le Muse nm person h Ppened rhahece © l 
pointed a receiver in J cruptey, his person at powers 
onee aequired am immm beyond all other citi s of th \ e, the t's f 
iti Assault upon hint was not tried by the or ry pro SW it) it ‘ Ne 1 
cesses Of law, but by special machinery, administered by a) het | " { ! l to 
udve who to have acquired jur diction must have held his Phiive COM CX “oul py tied 
: i led by this violence 1 hse fro \} ! rer | 
ton the extent to which the con doubt that Ju . vue lad tl ! { 
os have been raised by this doc. | and as there evick to 
f it or to criticise it, but rathe \ igevested | : ‘ ! ! 
served and perhaps extended with | vote to impeach him « 
Ly The vast powers of the judiciary Phere are t l ~ 
specifi¢ constitutional provision. | which 1 believe 
bien the jude as necessary to. th Phe first of 
eftlticient discharge of judicial functions, and publie opinion las { t in 
tioned the UMmiption of them, because they | e heen 1 ‘ 1 
inubl ONC 1 for the defense of liberty thie | t« i ( t 1 
f order, and the security of property It must be « mis. he ‘ Ne 
‘ that the « e of these powers we L ler ! i ! I 
te with 11 im government if tl ( i" ol t ih ‘ , 
( governed by pus nitlice, Or aval | 
\1 Sp a \\ 4 i] vehi a sof the ; hall « . 
| >be tl ul i! of liberty the 1 part ob o1 i 
i tain of prosperity r whether the hall deg ! \ - tl ; 
ened of « ppres ! md dl miter mist dep | tt . ‘ 
‘ thi Llouse to he duties dow il S corte al « i PiAl \ 
thie titution We cau not control the action of a jue ‘ 
pec ci if We con su Hon \ ud Wiio | ‘ MM PAI felt 
1 Lan aet i ! to be lacking in ho | ‘ 
to thi | I i tl een and there 1 | s \I CO | p 
I ict Wh \ e y lant there Ko ad E i! ! 
| l ‘ 1]  ¢ Less] “7 yudees can i ( t te 
‘ te net © be livent or 1 june 
ent rom M » > Mr. Lirvs 
tw ‘ ‘ ] lal ( 
\i Neal to yl ( — ] ‘ I eit ‘ ‘ 
: Phis ‘ »> have | nal {| th { { 
| poeals ona full Vv ¢ ( ; | ‘ 
th bee a ved o in 2] ] Wi i Lhe One l 
power wisely or discreetly, or whether he exe ed t | 
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{ I . nay tal t for granted that ly pending in the courts of the United States, from which 
| C1 12 | f 1 t | aj red that liti » Teer Lavigre declined in volume 
u that 1 be d i defense of On January 6, foll Senator Breckinri of Ix 
1 ¢ f t ‘ verning his | moved: 
‘ it the ( nag 1 on the 1 had f } ' 
1 An to} f the to 
] I of the I > Ol Lé I 
he list 1 
\ 1 } the | fen 
( 1) he . OF ( 
' i}! ind ump ti 
eR ; d ‘ e ] 4 
( t l 1 ro ( 
i ‘ th oi a): sé in} ‘ ; 
i ! ‘ = i 
et seh it le 
I ‘ i! ( tis ¢ | »> the al 
1 a e ¢ tel 
a “o : ‘ oe ‘ 
mse HO i a if 
ted ‘ the of the R 
[ ‘ { ( l Wi 
‘y ; i a 
‘ 1 i ( | Pit F 
| } wt “ the A . 2 
1, i leral t\ 
{ 1 \ e I] ‘ } 
1 | sion of ] requil rad rie \ to id t] ( 
4 ' a { et for whieh ] ( isn ‘ ‘ > 
i ( Oo bel nd ;: 1 en |] ’ 
: ; 1 1] a 1 tO ou s 1 , one 
j the 4 foun our ( ern it it i lot al] 1 ( ives « ; we t} 
of | 1 etiquet it i nh ¢ ebi y De OS. dL one in the I 7 O 4811 
1 he discussion over During the ites on these ed th 
| ( \ O ¢ a ’ \ 1 . . 4 1 t} t+ 4 rel : 1 , 12" « ee or 
( ‘ ; { 1 OL the Co 1 } wl l 1e} Nh ai \ »Wwaste ! as the Senate « 
: ‘ | | tic | ] © ¢ { i hye duced to ! rnecl isa hight le 
r ( ped : our polit l whil ts of the amend nts conte 1 that s 
i n \ kn ierely provided il i thie i { ) 
1 nf yr trib Is } yt ould Gisy id lect of duty by il 
i ( ( In 11 vel ssion of ¢ i i in IN12. just ; the } ' f Pre ent Mad 
‘ } ( ( tly ( o enfo » th hye ad vv ¢ ' { I ’ hy | t bv 
| of its own L the 2 who believed ! hd} <1 ta so 4 lh { i 
{ 1 Luc Y uni % am the | ( » ; ty A i . \ . ita 
< es tl lon ( the judicial ry ; 
; ed. ‘ ne advoeat : . — , 
1 ( | » tion of se l . ( 
F ! ‘ fon ( ( i { nthe 1 
{ ect tO tne Co 1 iu L\ nye ‘ ‘ t i ? 
ite Federal ‘ : 
f 4 1 ‘ 
! a t \ \ iI \! Speake 1 an my 0 nd a prol 
i ustered IMSIde ¢ moe prohil m against the practice of My al ust) 
‘ d, net L fore r or {1 c;. 2 i i hat ¢ ry d 1 holly | 
Mesee seh puire ei he 8 triet for which he is ap d; and to remove all d 
) e dist i Was exercis westion as to. the nd import of tl 
‘ l largely t | Enver a tien i violation of ¢ Speci ily 
I \\ hia hn, and 1 : e Ob tam > Ie | ) » ved ise f ri 
ul sy 1 is organized, after provid ni which neither House of ¢ scan dis rd. A 
‘ { rt, a cl tert , he prohibitior the p i 
. ‘ | l { ‘ Hine Ci] a ‘ 4 ihe requirement t t every jud 
( » disti S, thirtee IM peste rict is maintained 
{ i ( M Sj from this brief account of the « Wns 
l I Ye ‘ the hich 1 i Tile ¢ { elit O1 this law, it is Pilnin t t 1 
: Who shail 1 de in t tion to reside in his district imposed on every district 
( ; lad t jud is not a new o under our system. It is as old as the Goy 
You vert ke t while trict judge by | ment itself m the very beginning of our judicial 
\ | In his « t, failure | it w made the condition of his office, If that condition | 
t \ ‘ snot at this t eynade a high misde ot been pre ribed the oflice of district judge could neve | 
been created. And the office was no sooner created than \ 
I 1054 l nown e Adan tions of is conditioon became frequent. 
J vy A } ‘ ed i the of S ’ Hyer) ing that has been said during this debate in ex 
{ t fire * to iN from a cl d five uation of a judge’s absence from his district was said in tl 
chief jge and four ass ites, by providing | debates on the enactment of the Adams law and in the de 
1! the first ensuing vacane hould remain unfilled, increased on its repeal more than one hundred years ago, and 
TI l ro ‘ ul nd distriet j Ives by thirty =. 3 e consideration of the various pro} a] to amend the Const l 
| Ss] vehement] iticised 1 deno ed tion in the Senate and the House, which culminated in the 
ties by a moribu administration to seize patronage fer of 1812. It was to meet the argument that absence from h 





its follower In Dre lent Jeffersen’s first message » the listriet was a comparatively trivial offense, that no House would 
Co s, transmitted December 8, 1801, he called attention to) impeach for it and no Senate would convict for it, that b th 


ongress, by a solemn law, undertook to place this 


this increase of judges, and submitted a table of cases actu- | Ilouses of ¢ 
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particular act beyond the category of offenses, the enormity of 


whieh is open for our consideration. This act and this alone 
is declared a high misdemeanor, and therefore a necessary 
sround for removal. No other act, however heinous in itself, 
is necessarily a cause for removal. We alone are competent 


to declare whether it constitutes a high crime or misdemeanor 


for which a judge should be impeached. Our discretion is ab- 
solute and boundless. But when nonresidence in his district 


is proved or admitted we are not free to inquire whether, under 
all the circumstances, it constitutes a high crime. That con 
struction is imposed upon us by the oath which we have taken. 

Mr. Speaker, when you administered the oath of office to us 
standing before your seat, we swore to impeach any judge who 
failed to reside in his district. 


For, sir, did we not swear to 
sustains the Constitution and the laws—the law which declared 
this to be a high misdemeanor—as well as every other law, 


and our oath to sustain the laws bound us to impeach any 
judge for an act amounting to a high misdemeanor. Sir, I 


ask both sides of this House, LT ask every gentleman on this 
floor, can he with any regard for his oath of office undertake | 
to license or approve this violation of law which nobody 
denies, but which some gentlemen seem to belittle, notwith- 


standing the definition of its character by solemn act of Con 
gress? 
because he himself admits that he disobeyed it, but we can com 
mit a graver offense ourselves by disregarding the obligation to 
impeach him, which his conduct imposes on us. The Senate 
powerless to enforce the law unless we impeach. There are no 
other means by which it can be enforced. If we fail to impeach 
for this act admitted by Judge Swayne and defined by law as 
a high misdemeanor, we declare not that the law is repeated by 
constitutional methods, but that it is suspended, nullified by revo 
lutionary methods. The offense of this judge in disobeying it 
will be obscured by the greater offense of this House in nullity 
ing it. He by his own confession has been disobedient, we by 
failing to impeach him will be foresworn. 

Now, sir, in the light of this record, what is the proposal 
which Judge Pardee, an officer of the law, makes to this [louse 
through the gentleman from Ohio [Mr. GrosveNor|? Because he 
cousiders the law of Congress changing the boundaries of the 
northern district of Florida punitive and unjust, he holds that 
the judge affected by it is justified in disobeying another law, 
ene of the very oldest on the statute books, coequal with the 
judicial establishment itself. To 


is 


use his own words, we must 
pot hold this disteict judge “to a rapid compliance” with the 
alleged spirit of section 531 of the Revised Statutes—that is to 


say, we must not exact from this judge obedience to the law 
which makes residence in his district an essential condition of 
holding his office—because compliance with it has been made in 
convenient or disagreeable by another iw. ITTow, sir, can either 


of these magistrates ever assume to sit in judgment on a citizen 
' 


charged with violation of the law? How can Judge Swayne 
pronounce sentence on ane offender against one law from a 


bench which he himself in defiance of 
Ilow can Judge Pardee ever again venture to ask a 
convicted of crime in his court what he has to 
sentence should not be pronounced against him’? If he were 
convicted of violation of the revenue law. might he not de 
clare that the law under which he was convicted was so puni 
tive and unjust that he was justified in disregarding it, and 
plead the language of this judge in support of his position? 
Why can he not say to Judge Pardee, You, who would not hold 
Judge Swayne to rapid compliance with the law prescribing a 
condition of holding his office it affected his conven 
ience, must not hold me to rapid compliance with a law which I 
think restrictive of human liberty. Is this judge to administer 
justice again, now that he himself openly professes contempt 
for the law? Is he to punish a mere citizen for violation of the 
law, now that he defends violation of the law by a judge who 
Was sworn to administer it? [Applause. ] 

Mr. Speaker, violation of the law can never justified. 
Clemency may indeed be extended to an offender, but the first 
condition of clemency is a confession of fault. an expression 
of regret for it and a promise forever to abstain from it. It 
has remained for a judge not to apologize for a violation of a 
statute, not to ask parden for it, but openty to justify it. Tere 
we have eyvnically open acknowledgment of the offense, but we 
have neither expression of regret for it nor promise of amend 
nent. There is one man who by his oath of oflice and = the 
nature of his functions is precluded from ever taking the slight 
est liberty with the law, from ever questioning its binding ap 
plication in every sentence and in every letter, and that man is 
a judge sworn to administer it. Sir, a citizen who believes a 
law to be oppressive or intolerable is under no moral oblige 
tion to observe it. If he disobey it, he simply risks the penalty 


occupies all law? 


criminal 
say why 


because 


We can not hold that Judge Swayne has obeyed the huw, | 


denounced against violations of. it. 


indgve is swe 1 Det 

inerely to interpret it fron: the judgment se but 1 ! 
pelled to give the example of obedience te i s i o 
duct and in his own person. Conceive then. sir eos 
which is presented to us here. One judg id oO} yt f 
for his own convenience he disregarded the law nel dleypo ed 
from the conduct imposed upon bin by statu iS il re on 
of holding his office, and another judg forsakes the urt 
where, in the exercise of his futctions, lie st ach ! 1 
who approach his high seat to scrupulous 1 ad fou ul 
obtrudes himself upon the preceedings of this body. met in an 
attempt, however irregular or ill-considered, to vindicate the 
law, not to denounce this violation of it. not to apologize fe 
it, to excuse it, to ask clemency for it. but he comes in here | 
say it with regret, LT say it with hesitation; aye. sir, | savy it 
with little short of horror—he comes best te « le 
government into a hideous travesty, as with his jud oe it 
turned into harlequin robe he dances ove this tlooy vith 
perjured lips asks us to emulate his perjury ried e | 
dislovalty. [Applause from the Democratic side. | 

Do I exaggerate, Mr. Speaker, when T describe this lett 
as an invitation to perjury’ To vou. sir, and to gentlenn 
on the other side it is) specially addressed A he \ 
legishiture should not impeach a Republican judge. savs tl 
ofhceer, whom the law has chosen as the instrument fe ts own 
enforcement. What a tribute he pays you. sir and gentl 
men on the other side of this Clamber Phe Speake t 
Hlouse sits here, the embodiment of its sutheritw. the ex 
ponent of its patriotism, the measure of its virtue Does he 
accept this conception of himself and of his) associnte: in 
matters of conscience is he indeed a partisan When he t es 
his oath to tell the truth on a witness stand. has he one con 
ception of truth when he testifies for a Republican tisant 
and another if he gave evidence for a Democrat’ Do truth 
honor, loyalty, common honesty have a different significance 
on one side of the Chamber frou: the other Sir, L have se ed 
in this IIlouse now for many years. It has been my hich 
privilege to have sat with vou on this floor, and unele vour 
authority as our presiding officer. Until IT heard read the 
letter of Judge Pardee I did not believe there lived thi 
| country anyone so base that he could venture to address such an 


, Judge Swayne certainly did vot beat 


appeal to you. But, sir, 1 believe 


the effective answer te this ip 
pe tlof baseness and depray tv W be the overwl ning vote by 
Which the conduct which it seeks to excuse will be ! for 
judgment to the bar of the Senate 

Mr. Speaker, in addition to violating the law requiring him 
to reside in the district for which he is judge. it 1} breve 
beyond any contradiction, question, or doubt that Jude 
Swayne having in his custody a railway by reise of its 
ruptey proceeded to use one of its private cars fer h \ ‘ 
somil benefit. and without any compensation te the co ! 
whatever. This conduct eve rvone seems to cone nl No 
tleman who has addressed the Llouse, so far as bk \ 
dertaken to excuse it, but there seems to be: ‘ \ 
and, to my mind, incomprehensible reluctance to » thin 
for it. The gentleman from Maine ‘Ii B with 
that candor which distinguishes all his utterances Cand he 
would not be as lnpressive on this tloor if he ever betraved a 
lack of sincerity) concedes that this conduct of Judge Swayne 
wis immoral. but le savs it resulted im sueh slight loss to the 
insolvent railroad that it would not justify peste lina of 
the judge whe caused it. I believe the gentleman from: M it 
[Mr Lirrherienp who is here, will concede that LT state his 
position correct] 

I take issue both with th statement of fact and the conelu 
sion drawn from it Assuming the loss of the rail il units 
to but S20, 1 dispute most emphatically the right of a judge to 
inflict even that loss on a corporation whose assets “ue his 
hands for the benefit of creditors. LI don’t know on whit the 
gentleman from Maine [| Mr. Lrrrieerienp| bases his statement 
that the transportation of this car did not cost the ban 
railway more than $20. Adding a private car to a train | 
nature of things, must Increase very heavily the cost of 
operation. IT do not think a private car can be hawuied una 
any circumstances for less than a dollar a mile. Every ad 
tion to the weight of a train must entail addition Ores e- 
quiring additional consumption of fuel, and sone ‘ e Use 
of an additional engine. Moreover, sir, there is no heat 
this car was taken to California 

The gentleman from Maine [| Mr. Liriviri Se to think 
that because nothing was directly paid for its 1 Shor th On 
that journey, therefore, it was transported for nothing ul yet 
sir, it must be obvious that this service necessarily cost a great 
sum of money. That expense must have been b e by some one 
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~ iia Soe Se Tat 
1 ( bear it?’ The answer is obvious. If one railway hauls | from a conducior the world would have notice of what he ho ! 
ro another, the 1 ay that is favored must necessarily | done, while his use of the car was unknown to the stockholde) 
obligation to return the favor whenever required. | whom he had despoiled and to the people whose laws he had 
It portation of this car to California was not paid for | violated and betrayed. [Applause.] 
in hat the time, then it was paid for by a similar service at Mr. GAINES of Tennessee. Suppose that car had burned uy) 
Cther time. There is no doubt that the entire expense of | or that a serious accident had occurred and the car had be 
{ to Califo L< ie sooner or later out of the assets of | smashed up, whose loss would it have been, that of the judg 
i nkrupt road. But aside altogelher from the extent of it, | or the railroad company? 


t! Ole by a lye of property held by him for the ben- Mr. COCKRAN of New York. Why, Mr. Speaker, it is quit 
efit of creditor s by the concession of every one indefensible, | conceivable, and indeed obvious, that if the car had been burn: 


and I ti cal is criminal. The testimony of Judge Swayne | up while Judge Swayne was using it, this House would 
his { of ich a character as to show his utter tmability to |) probably have been deprived of an opportunity to vindicate 1 
comprehend the character of the trust which was committed to | integrity of the judicial establishment. [Laughter.] 


hit Mr. GAINES of Tennessee. Now, just one further quest 
Mr. LITTLEFIELD Will the gentleman excuse me for just Supposing that this car was now being engaged in int 


(T's 

a moment? business by the judge, suppose somebody had wanted to k 
Mr. COCKRAN of New Yor! Certainly. this private car for a trip and pay so much money per d 
Mr. LYPTLEPIELD. On the suggestion of de minimis, I) would it not have been a loss upon the people who owned t! 

think the gentleman will remember that I coupled with it also | railroad? 

1 elment that the record was absolutely bare of any sug Mr. COCKRAN of New York. Why, Mr. Speaker, any 


gestion that the use of the car was intended in any way to in- | sonal use by this judge of property in the custody of his « 
uence the action of the judge; that it had no effect whatever. | was necessarily an act—I am speaking advisedly—an act of 

Mr. COCKRAN of New York In fairness, Mr. Speaker, I) version, and I might use a harsher term. Now, Mr. Speake 
should say that the record is absolutely clear on that. No | is said by the gentleman from Maine that this conduct, 
judicial action of the judge in any litigation pending before him | reprehensible, is not of sullicient importance to constitute 
between pal vas affected high crime or misdemeanor, 


LITTLEFIELD. Or admitted to be affected? Mr. LUPTLEPIELD. I merely put this inquiry, I do 
COCKRAN of New York Or admitted to be affected in know what the view of the gentleman from New York 


‘ vil While that quite true, it is equally true that every- Would it be the opinion of the gentleman from New Yor 

i this judve did in relation to the property of that railway | any courtesies that a judge might receive at the hands o 

o ny while in the custody of his court was a judicial act, receiver would be an impeachable offense, on the basis 

and tl particular act was a dishonest one proposition of de minimis? Suppose he invited the judd: 
Mir. Speaker, coi r for a moment what the appointment of take a ride for ten miles at the expense of the railroad 

a receiver involves. The gentleman from Maine [Mr. Lirrr being their property, that in a sense was converting it? 


rie] s too good a lawyer not to understand that when a re Mr. COCKRAN of New York. Yes. 
ceiver of property is appointed, that property actually and in Mr. LUPPLEFIELD. I do not wish to make any it 


contemplhition of law is taken into the custody of the court. suggestion, but I wish the gentleman to draw the line 
The receiver is jn fact the judge himself, his deputy, his hand, | marecation, if he will. 


th nstrument by which he takes the property, and through Mr. COCKRAN of New York. If even 

Which he ad isters it Vhy was that property placed in the Mr. LIVPLEFIELD. Upon the ground of de minimis. « 
hands of a receiver named by Judge Swayne? It could have there be any difference in the use of this car and the pro| 
been placed there but for one reason. Under the management tion whieh T have made? 

of its regular officers this road became so impoverished that it Mr. COCKRAN of New York. TI have said there is no d 
Wis unable to pay its debts. Creditors were therefore face to | ence between the use of this car for the private purposes of 
face with a toss. Phe how thereupon intervened. For the pro- | judge and his going to a till in a railway station and taki 


tection of these creditors and for no other reason it took the | money to pay his personal bills. I would suggest to the 
of 11 company from the officers chosen by the stock- | man that it is not the amount of the conversion so much as 
hole and placed them in the custody of the court itself, that | manner in which it is perpetrated that fixes the char: 
the property might be administered through a receiver with such | and enormity of the offense. If he took from the money di 
jealous care as to keep at a minimum the loss which a corrupt | of a railway station so small a sum as 25 cents for his 
or extravag f management had made inevitable or probable. use, the circumstances under which that offense was 
Wirt, now, has this judge done? We has taken and converted | trated might aggravate its enormity. And so, sir, if he 
to his own use property intrusted to him solely for the benetit | eled 10 miles for his own enjoyment at the expense of 21 
of these creditors. Tle has wasted the assets which he was) that was in his hands to be protected from wasteful « 
swe to preserve. Tle himself has perpetrated the very extray gapee or unnecessary expenditures, the act would be wror 
ag es Which it was his duty to have prevented. And the pur- | and the circumstances under which it was perpetrated 
po Which moved him through all these delinquencies was hi well make it a high crime, The fact that a judge’s c 
Owl | t. He had no right to use that car for any personal end | in addition to being criminal is contemptible does not 1 
wh 1 He does not deny this conduct. He is challenged | any the less impeachable. 
to explain it What does he say? Let us read his explanation. Mr. LIVTLEFLIELD. Would the gentleman hold that t 
I not offering any conclusion reached by the Judiciary Com two situations were equally grave in their character-—as 
1 Here are his own words. I ask you to judge him by his | cating moral turpitude? 
‘ 1 statement Mr. COCKRAN of New York. I think that taking twenty 
to I la in a priv r was In the | cents or twenty-five dollars or any other sum in cas, and 
' 1 of the ‘ f the Jackson the equivalent of twenty-five cents or twenty-five dollars or at 
. nd Key West I | res I . ! r This en other sum in railway transportation is exactly the same. J 
\ { is of t un ime. and. | Sir, I protest most emphatically against this disposition to tre 
companies’ cars, was | ed free over all | the use by a judge, for his personal convenience or ben 
‘ : assets in the custody of his court, as a courtesy accepted f1 
Now, Mr. Speaker, conceive the character of this statement receiver, Che receiver can not give the judge a courtesy. 
Le j trusted th the custody of property for the | judge can favor the receiver, but the receiver must always 
| eSservil t from waste, and we find him not merely t! » jud re What the receiver pretends to do for the ju 
1 . it iste, but actually wasting it himself, to promote | judge really does for himself, since the receiver is but h 
his own convenience 11 conduet in tl respect is exactly | ment. 
the e 4 f he had stepped into one of the stations of this Mr. BAKER. I understand the gentleman to ad ie 
railway company and transferred the contents of the till or | proposition, that when a railroad company trans rts a pl 
monev drawer to his own pocket lie 7 rht just as well have ear belonging to another company, although no chorge 
daken from a conductor fares collected on a train and used | for it, there is an implied contract for a return service? 
i fon | mil expenses. If he had done either of thos Mr. COCKRAN of New York. I say that anything el 


thir f he had taken money from a drawer in a railway sta inconceivable, 
tion or put in his own pocket fares that had been collected by a Mr. BAKER. Now, I would like to ask the gentleman, 
conductor on a train, could anybody deny that such conduct being so—that being his construction—is it not 


would have amounted to waste; that it would have been an act | struction that if a railway company gives to a member of U 


of larceny? Yet, between such an act and what he admits, | House a pass, that there is an implied contract that when lez 
there is no difference, except that if be had taken money | lation comes up here it will receive an equivalent for that pass? 

















Mr COCKRAN of New York. Mr. Speaker, I do not know |) Messrs. Belden. Davis, and I et we u 
what the arrangement between a railway company and a ti tiff. These xe elmen, havin eure t .l e Sy had 
ber of this Hlouse holding a pass may be, because I don't bold | become a purchaser of this lind 
one, and | don't contemph te holding one. I consider, however, he did not know it was part ol we pre } 
that subject entirely irrelevant to the one we are here discuss hin. wrot iit i lette cullir 

if, With all respect to the ; tleman from New York. The use STANCES, Chat letter was never answered I | ‘ ) 

passes is undoubtedly element of corruption, insidious | hotice their letter they evidently assi 

| extensive, but Iam not at this moment engaged in battling | the case, and that his sileuce was dur fei \\ 

ll corruption. I have my hands full in dealing with this | trying to secure the presence of another \" 

situation in Florida. | Laughter. | convened, however, he summoned thie to tl eneh | 

Now, Mr. Speaker, the gentleman from Maine does not de- that he had ne interest in the Wiliitever 

fend—and it is highly to his credit—the morality of this con uerely negotiat for it ou be if of an re 

duct, but he undertakes to belittle its importance, and therefore | hegotiations having been abandoned the case mi Lo Ol 

ts turpitude, him. ILe concealed at that t e th porter { 
Sir, the conduct of this judge is now before us We ean not relitive was his own wife, and he gave ' { . 

by belittling it hope to ignore the duty and responsibility ; Would have shown pre ly what his rel { 

which it imposes on us. ‘The gentleman from Maine, every | action had beer 

rontieman here, must now decide whether this personal use, bs Now, these wvyers on this it ' 

BY of property placed in his hands for the benefit of credit were required to try e to a land before ai ji e\ i 

ors is conduct which this House will approve. or conduct for iready, in a personal of his owt sole , 
hich it will impeach. From that issue there is no escape. On the validity of th v t ’ 
here can be no compromise between approval and disapproval establish About this there could t wo Lie 

There is no way that you can express disappro l except by self admitted that he had pureluis ad part of the | d 

peaclynent. The gentleman from Maine [ Mr. Lrrriierincip had rejected the deed lered ari thie dl 

hinks he can condemn it with his voice while he approves it | Was insullicient. Tt is Inrdly cone e that \ 1. le 

ith his vote, | Appl: use on the PDemoeratic side. | Sir, we all a lawyer, would r ta deed , 

have no authority to censure. We have authority to impeach. ndverse claim, if the claim y ! 
If we condemn judicial conduct, we can express that condeniua lous. When 24 ’ ! property if ' . ; 
m in one Wil) only, and that is boy iit} euch» il. Conduct tor uesires It It, t ne purchased it, : | : 
which we refuse to impeach is conduct of which we record our ; Gesire for it, he rejects a deed to it on 
pproval is clouded, it is 
Refusal to impeach can have but one result, whatever signifi- tat be examined the character of loud sumed ¢ 
cunce gentlemen may wish to give it. juicdsciin on iis merit. Whether ‘ ! 
It will be a solemn declaration that this personal use and latd rejected the deed, or wiliet i u L threat tn \ 
auste by a judge of property in bis hands for the benefit of | wctually become oOWherot Us | erty is 
creditors is conduct so itirely Consistent with judicial | reeven hiaterial Tn y event the) Us| 
priety that when adinitted it will not even be challenged by this hey were be ge pelle te t et hive lestion 
licuse. Tlow far a judge may go in the direction of converting Jn which « he h ‘ t tos 
roperty held in trust to his own use will not be decided ly ty hi or a ( Wihiecl e | ‘ | 
we vote, but it will stand recorded that every judge miey When he refused a deed fo 
hereafter use the cars of a railway in the hands of a re ised It. bh oth Words, ‘ li 
er without fear of question here. In the light of such a try before 1 cyte mn \ i li 
decision, any judge who may hereafter hesitate to use the Which he had prejudse 
private car of an insolvent railway will be governed by his Phe gentleman from M e [Mr. I 
own innate scruples, not by any regard for the opinion, the ing the deed fo ‘ het : 
nHuinv, or the vigilance of this Tlouse. llere. sir. the difference to sustain the content I I i ‘ s 
etween the gentleman from Maine and me is sharp, clear, and re hit l erant tl i 
irreconcilable. Tle says this conduct is immoral; so do 1. lk Ley cori de rather 1 to thi 
believing it to be immoral will vet approve it and ask the Tlouse 1 Ilisisting on U Line it noi | 
a ept it as the standard of judicial efliciency for all our be tore afraid of 3 lice 
Cire Ile will try to pose on the country as ndarad of ju , to 1 Wh Lil erie 
cicinl propriety so low that he himself would never stoop to it. | MaAlEned Me \ 

y, it being immoral, TL must condemn it, and condemn it in a | sider cither manifest ens 

@ Jb ( roy than th fil other oflicel Cand t that se] Po 4 i \ ( 
tld not seriously affect individual rights and might there pyperent prejuage s 
e be overiooked in a member of this Hlouse, or of the Senate ad otf t “ 
even in the Executive, when committed by a lve beeous Vv. One thing 
erieus a menace to public security as to demand the it rh oe 

int appli tion of drastic remedies. Beli ng ; l1 do that ‘ prt t 

deliberate waste by a judge of property intrusted to him for pect 1 
proter m of creditors is a gross violation of judicial pre i 
ely nal tind | common mestv, To must for the sate ( - 

of property, for the puri of just for the hone 1 f ‘ 

f the counts sk the louse to ith Te in ¢ lle ! \ 
luct of Judge Swayne | Inaking it n I le his ‘ . , 
hinent at the bar of the Senate Appl ‘ 

Mr. Speaker, we h that this has 1 their 
fixing h place of r we to ‘ h \\ ‘ ‘ ‘ 

Ml that through avarice he has wasted proj oO 

1 to his cu It 2 ns to sl t he |} 
i ‘ ' te s of Fudan » mat p 
\ r\ V4 ‘ et 
I will ce i t! 1] hu Very 1 t 
Which I « r th t oof 3 . { 
hory S vr eg { we ‘ 1 
1) and Paqu for ¢ rt WI ‘ ssinat he } 
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mind, 


into disre 


or where the whole administration of justice is brought 
‘pute by some act calculated to interfere with its officers 
None of the conditions had arisen here. No one 
was affected by that discontinuance except their own clients, and 


or its ¢ rele I's. ‘Se 


they have neyer complained. They had not sought to impede 
the action of the court. They could not have been moved by 
hostility to it. They themselves had sought its jurisdiction. 


They did not seek to withdraw 
owh conduct had given them 
Lawyers are of course subject 


from the court till the judge’s 
to doubt his impartiality. 
to certain actions for contempt 
They may be punished by sum- 
s for betraying the interests of a client. But no 
that the action of these attorneys, whether com- 
Dlamable, was governed by zeal for their clients. 


eause 


that do not lie against laymen. 
mary proce 
one disputes 


mendable or 


And so we find them placed at the bar of the United States 
Court charged with what? A refusal to obey judicial order, | 
itbuse of its process to the injury of an opponent, misconduct in 


open court, betrayal of a client 
charged with having brought 
judge for a transaction with 


nothing of the sort. 
in action against a 
which he 


They are 
United States 


ing their conduct to a local paper. 

Mr. Speaker, these men are not vicious. They are not idle. 
They not depraved. They are not of doubtful repute. 
They are the very flower of the community in which they live. 


are 


One of them has been attorney-general of his State. He is 
venerable with the weight of years, and the respect of all his 
fellows. These three men, not merely of respectable but of 


eminent lives, entitled to the jealous protection of the law in 
their property, their liberty, and above all their characters, 
Who have committed no offense, who have injured no human 
being, who have simply striven to protect the interests of their 
clients, according to their lights and their conscience, are 
arraigned at the bar of the Federal court, not to receive expla- 
nations from the judge whose conduct has awakened their 
but to be abused, derided, vituperated, denounced 
the scum of the earth. By his own statement he addressed 
them and treated them like Common criminals. But, sir, that 
not all. ‘The judge further, and in violation of all 


SUSPICIONS, 
as 
is 


LOCS 


himself admits he had | 
some connection, and with having contributed an article describ- 
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law | 


commits these respectable, these worthy, these Conspicuous men | 


of meritorious lives and exalted characters to prison, besides 
fining them. 


Mr. LEUPPLEPTELD. May IT ask the gentleman a question? 


Mr. COCKRAN of New York. T await the gentleman's ques- 
Lion, 
Mr. LITTLEFIELD. T suppose we all concede that the real 


question is whether Judge Swayne exercised proper judicial dis- 


cretion when he held the three men guilty of contempt or the | 


two men. Am T correct in that, that that is really the question? 


Mr. COCIKRAN of New York. Whether he exercised proper 
judicial conduct. That is the real inquiry; yes, sir. 

Mr. LUPPTLERFIELD. Now, I would like to inquire of the gen 
tleman from New York whether it weighs in any sense in his 
mind—IT notice he has stated the three men as standing on a par, 
and, TI think, correctly as bearing on the correctness of Judge 
Swayne’s conclusion in that case—that Mr Paquet admitted 


that Judge 


contempt. 
Mr. COCIKRAN of New 
to that. 


LITTLEFIELD. 


Swayne did exactly right in holding them guilty of 


York. The gentleman anticipates me. 
Tos 


Mr. 


mines 
I beg the gentleman’s pardon. 

Mr. COCKRAN of New York. I have not the slighest disposi 
tion to ignore any feature of this transaction. We have 
three men of blameless lives, unspotted character, and profes 
sional eminence, not accused of any crime against anybody or 
against the majesty of the United States, but 


disrespect to a judge before whom they had then no cause pend- 
ing, and we have this judge denouncing them as the scum of } 
the earth, in violation of all judicial decency. Nay, more: we |} 
have him conmunitting these men to a jail in violation of all law. 
Now, the gentleman from Maine [Mr. Lirrrierrecp] says that 
Mr. Paquet, having purged himself of contempt, although he 
was the author of the article, escaped Yes, sir; and a more 
flagrant case of judicial oppression it is dificult to conceive than 
this, of a man, eminent in his profession, foreea to confess that 
mn act undertaken cons entiousiy through devotion to a elient 
was 2 crime in erder to 6se1pe an unjust and illegal inaprisen 
ment. What actually transpired? The man who wrote the 
article criticising the conduct of this judge escaped by a con 
fession of wrongdoing, extorted from him through fear of an 
illegal penalty. ‘The others, who valued their characters far 


above any personal inconvenience or loss, refused to make any 
such abject submission, and they were exposed to the full fury 
of this judge’s vengeance. 


accused of some | 


here | 


Mr. Belden, a man 71 years of age, | Judge Swayne, 





was actually incarcerated in prison. Mr. Speaker, the circuit 
court of appeals bas held this to be illegal and unwarranted. 

IL beseech the House to reflect for a moment on what impris 
onment always means, and then to conceive the enormity 0; 
uuprisoning men like these attorneys in a common jail without 
a shadow of authority of law. Who that has ever seen te 
basest and most depraved of society borne away in a penitenti; 
vehicle to be further by association with the mor 
and physical wreckage of human existence could witness t] 
spectacle of humanity demoralized and brutalized, without 
sinking of the heart. And yet, sir, we all know that socies 
has as yet evolved from its experience no other weapon for 
own defense except the imprisonment and restraint of th 
who assail its security. But here we have men committed 
jail who had never sinned against any law, men whose |; 
had grown gray in the public service, whose lives had be 
conspicuous for their merit and their civic virtue, cConmitted 
to jail, compelled to herd with thieves and burglars and stru 
pets, not because they have violated any law, but because { 
have done their duty to their clients as they conceived it. A 
that sentence, sir, has not even a technical justification 

The gentleman from Maine admits that it was illegal, but 
says it was imposed through error, and he urges that a judy 
should not be held to a very strict knowledge of the law | 
norance of the law, it seems, excuses ho man except a jud 
| Laughter and applause.] Mr. Speaker, Tam far from conte 
ing that a judge must be beyond the reach of error, but | 
believe that ignorance of the law in a judge aggravates 
does not extenuate his conduct when he invades liberty inste 
of defending it, and assails character instend of protecting 
| Applause.| Sir, ignorance is sometimes a palliation and so) 


nbased 





times an aggravation of error. I can forgive the driver 
a truck ov a street car who had never found a knowledge 
letters ne ssary to his calling, if through ignorance he | 

to under. and a printed notice or warning of danger, and 


accident sas the result. But, sir, I could not forgive 
captain of a ship ignorance of navigation, if through ignor 

he drives the ship entrusted to his care upon rocks and hum 
lives are lost. [Applause.]) The one man who can not pled 
ignorance as an excuse for illegally imprisoning a citizen 
the man who is bound to know the law that he may use ali 
resources for the protection of liberty. | [| Applause. | 

The gentleman from Maine [Mr. Lirr.errecp|], whom T a 
always glad to see take the floor because he never occupics 
except to illuminate the subject under discussion, 
wishes to ask a question. 

Mr. LITTLEFIELD. TI wish to make this suggestion : 
ing upon the knowledge that seems to have been manifested, 
lack of knowledge manifested, by all the parties connected 
the contempt proceedings, and that is this, that while the « 
dees not show the petition of habeas corpus, it does shoy 
forth as the ground of illegal detention that it 
singular fact that while 17 grounds are set out, found on pas 
256 and 257, that even the counsel for Davis and Belden had 
that time not sutlicient information in relation to the lay 
sentence to even allege the illegal sentence as one of the grou 
of illegal detention. It is hardly conelusive, but it rather 
mines the situation, showing that in their judgment the res) 
ent or counsel for the respondent at that time apparently a] 
ciated the situ:ition and all proceeded with entire ignorance « 
the law. 

Mr. COCKRAN of New York. There was just perso 
in that court room inexcusable for ignorance of the law, a 
that was the man in whose custody the law ws phiced. | 
all other persons in that court room were ignorant of the la 
and through ignorance disregarded it, that all the m 
reason why the judge should be held to stricter responsili! 
for its rigid enforcement. Judges have frequently erred age! 
the strict letter of the law. through anxiety 
justice or maintain individual liberty without forfeiting thy 
offices or the respect of posterity. Judges have been © 
forgiven for straining the law in behalf of freedom, but ne 
for violating it to perpetrate oppression. Ai excessive pel 
might even be inflicted without betraying any grave judicial d 
linquency. If a crime of frightful atrocity has sent a thrill 
horror through some community, and a judge through a mils 
taken construction of the statutes imposed a sentence beyond 
that warranted by law on the person convicted of it, whose gull 
Was unquestionable, it might be that we here in this chanibs 
sharing his reprehension of the crime would refuse to impr 
him for such an error. This would be a dangerous proceedins 
yet one which is entirely conceivable. But here there is neither 


evident 


is ln 


reasons set 


one 


Is 


to do subst:il 


moral excuse nor legal justification for the penalty imposed by 
Ilere no crime was committed, no injury per- 
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petrated against anyene. Tlere we have the law perverted to 
the perpetration of the very outrage which the law is enacted 
to prevent. Ifere we have two upright, distinguished—I might 
sav illustrious—-men, entitled to the peaceful and secure enjoy 
ment, not merely of the liberty which the Constitution and laws 
of the country bestow upen everybody, but to the high char 
eters Which their unblemished lives of eminent usefulness had 
established, and their right to the enjoyment of these priceless 
ions is invaded. Where, sir, should they turn for prote 

tion? The courts are the sanctuary established by our Consti 
tution as the citadel of individual rights, their last entrench 
nent, their immovable rampart. ut when these men seek 
these sacred precincts, instead of a judge calm, courageous, im 
partial, and intrepid, ready to suffer injury or death himself 
rather than permit wrong or injustice to others, they find the 
judgment seat usurped by a racing, frothing enemy. Instead of 
an effective protector and an intrepid champion upon the bench 
they see it occupied by an enemy drunk with rage and hate. 
The sword which should be drawn in their defense is wielded 
with unholy hands against them. The magistrate charged to 
do justice, to defend character, and to maintain liberty becomes 
uw fountain of injustice, an organ of vituperation, an instrument 
of outrage. [Loud applause. } 

Mr. Speaker, it seems to me the mere statement of this case 
ought to make all argument in favor of impeachment un 
necessary. I confess that I am unable to understand the atti 
tude of gentlemen on this floor whose hearts [ know beat re 
sponsive te every appeal for justice, who are themselves wedded 
ud devoted to liberty, and yet this enormity they seem not 
merely ready to tolerate but to approve and make their own. 
Mr. Speaker, this judge by his own confession has violated the 
statute regulating his place of residence. Here he has s:ncri 
ficed the law to his own convenience. Tle has offended against 
common honesty in using for his own purpose the assets of 
corporation taken into his custody for the benefit of creditors. 
ltere he has sacrificed the law to his own avarice. Ile has 
imposed an illegal penalty not upon criminals, vicious and in 
mneral, but upon the meritorious, the conspicuous, the mest 
cminent of the district where he has been made a judge to 
defend the elementary rights of all. Here he has saeriticed 
the law to the gratification of vengeance. 

I admit there has not been proved or even alleged against this 
magistrate any of those acts which the judgment of mankind 
regards as a capital crime against judicial propriety. Ie has 
not, so far as we know, sold justice between litigants, He has 
not conspired with perjurers to secure the conviction of inno 
cent men. But he has sacrificed the law to convenience, he 
has abused his trust with regard to property through avarice, 
and his power to punish for contempt he has perverted to ven 
geance, Surely these offenses embrace, though not in most 
iggravated form, the gravest charges leveled against the worst 
judges that ever poisoned justice at its fountain. 

What, Mr Speaker, was the gravest offense denounced against 
Jeffries, the most infamous of all the judges? Why was he 
driven from his place on the woolsack and forced to seek 
asvlum in the tower? His manner was detestable and his bear 
ing brutal, but so far as IT know even on the trials where his 
linguage was most violent he interpreted the law of evidenc 
correctly. But when convictions were obtained, then 
flicted punishments unknown to the law. The case of 
Oates is the one usually cited as the strongest illustration of his 
disregard for law. Ile was tried twice, and both trials, so far 
as LT have been able to ascertain, and I have read both 
were perfectly fair according to the law of that time. But 
Oates having been convicted, a penalty was imposed upen him 
for which there was ho justification whatever in law. He was 
sentenced, besides a heavy fine, to be scourged at the eart tail 
on one occasion from Aldgate to Newgate, and on another from 
Newgate to Tyburn, to be imprisoned perpetually, and to stand 
in the pillory in certain days every year that he lived. Nobody 
doubted that all the perjuries about the popish plot had been 
conceived in his own foul brain, but his case has obtained a co 
spicuous place in English jurisprudence because after the Revo 
lution it was brought before Parliament, and it was the last 
where anyone in England attempted to justify an 
iNegal sentence by the heinousness of the offense. 

It is a far ery, perhaps, from Jeffries perverting the judicial 
system of England to the perversion of justice in the northern 
district of Floridan by Judge Swayne, but, sir, Considering the 
difference in their opportunities, IT am unable to see that the 


difference in their dispositions is very marked. I can not un 
1 





INWSESS Le 


arefully, 


occasion 


erstand how anyone who abhors the brutality, the violence, and 


the indecency of Jeffries. can sanction the insubordination, the 


avowed lawlessness of Judge Swayne, in disobeying the statu 
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\ 


torv provis . e vy his resick © 
for personal ends pro t\ his hands 
1 t | i i\\ ‘ ~ 
aid manners, can Lunde ul 
his conduct in sentens © the ‘ h 
community to an imprison 
may be the decision of the TTous 
For better or worse it must bet Wi 
duct of the judge, or we must d } ve 
we must impeach: if we fail to | 
to be our standard of jud le ‘ \ 
cile a vote against impenchment with 
duct is but a muatineus effort on our par 
posed upon us by the ¢ stitution al 
has been withheld from u \\ eruse 
within our power and our duty: we unc 
we have neither power under the ¢ 
morals, or justification in propriety 

I admit, sir, that IT am pleading | 
judicial conduct, but not for a st: 
tion which the judge holds in ou 
stricter than is commensurate with the 
cises. On the uvprightness, the lent I 
ality, the forbearance, and the pation 
depend the safety of our constitutional 
our whole governmental system Mr. S 
either side of this Chamber venture t 
of this judge if followed by all th 
judiciary, would be & standard of ji 
could be tolernted in republ i! 
the only way by which we enn 1 
be shunned by all other judge s t 
is cuilty of 

The average citizen enn well be tl 
tend to buttress his liberty nl his 1 
legislature may be afforded indulgens 
of duty without serious injury to t bods 
or a Kepresentative can never ‘ 3 
ean not do more than affect legislation 
liouse. Even if he could trol t! 
his action could not endanger the | 
any individual while the judiciary 1 
trust. The President, indeed, holds all 
own hands: but even if he undert te 
restrict or affect in the slightest decree 
to move where he pleases witl tl 
States or to enjoy undisturbed the ] 
toil, to speak his mind or exer a. OYE 
citizenship. Bat if the judi v becor 
ov incapable, all property ato lve 


of evervone 


to hope 


The 


1 


less 


The most 


} 
I 


Ss endangered, 
nd 
judiciary 


irretrievable 
under 


} 


our 


likened to the atmosphere 


wir remains pure we 


hn our plhivs 


essential function 


republic 


7" 


( 


easily and so surely th t ahi 
moment the air becomes t ted 
for every facul humibed, « 
purifiertion be prompt death is 
While the judge vit igilant, « 
renlize that they e every ¢ 
\ Oo mbout o '{ 
prope 1 role 1 
When we walk th treet “ 
i e the evil forces ] 

rigid enfore t « the ] 
puts on his Vere a eve 
Vigilance which pre ~ ne 
t pting to take p ssion of 
home he enters it without a1 
hich makes its door open re 
ifainst the wl —Y ‘ld excey 
the beneficent fruits of a judic 
capable, that is patriot 1} 
oppressive, tyrannt il, and fo 
side to property, lift nad Jil 
upright judiciary holds in 
depravity, more per! GUS 
ineilicient, or indifferent 

The judicial atmosphere ot 
Wholesome only so long t 
every powel whi la the lly 
their functions, but yr lt 


rbitic 


are hardly e 
: 








t! Wel to base purposes, every surrender of 

; i ] i ! , ‘ 
f old the Ag of the Covenant is held by the chosen 
0 red that to | Upon it was sacrilege, to touch it 
deatl We read that once when carried in solemn proces 
tottered, and a bystander, fearing it would fall, rushed 
ard to support it No sooner had his lamd touched it than 
he was stricken dead by the act of God What is the lesson 
taught by th auwiul tragedy to all the generations that have 
followed Surely the touch of a mortal hand could not have 
effaced or obscured the characters engraved on the tables of 
tone by the power of Alinighty God. That rash bystander was 
tricken dead because h hand. not having been consecrated to 
the rvice of the ark, was not sufliciently clean and pure to 

t« fy it 

Sir, the judiciary is the sanctuary of our political temple. It 
i the depository af our constitutional system. The object of 
our Constitution $s first and bove all to establish justice. To 
the judiedar s intrusted the seales in which contheting ¢clainis 
of inen ust be weighed with absolute impartiality. and the 
reesta ord which must never be drawn except to defend right, 
tov a wrong, to make liberty secure, and justice supreme. If 
tte ile ire to be always even, this [Louse mist insist that the 
hands which hold them shall always be impartial If the sword of 
justice is to be always eflicient for right, for liberty, for the lite 


ust be vigilant in 
hot 
hall 


of che Republic, this Tousen 
hands which wield it shall 
that they 


requiring that the 
be dedicated specially two 
mM unspottedt 


hit rely 


always be Sir, 


j l s] uve, 
tliat they shall be immaculate, that whoever draws it through 
avarice or vengeance shall bring down immediate condemnation 
on li own head | Loud spplause, | 
Sir, this judge is advanced in years, the sands of his life are 
ell-nigh run out In the nature of things he can not much 
longer occupy the bench whieh all admit he ti: Isceredited. 
I domt apprehend that if this impeachment fails he would ever 


bn disobey a statute imposing on him a plaice of residence, 
iste property committed to his care, or attack the rights of a 
citizen loam not sure that hereafter he would not be one of 
{he most zealous priests of the sanctuary—if not a learned and 
efticient judge, at least a faithful and diligent one But, sir, it 
is not the individual with which we have to deal: it is the 
udicial system which we must consider. The whole judicial 

establishment is in our hands. Our conduct here must be goy 
erned by what we consider will most conduce to its security and 
ts efliciencs It seems to me that our duty is iiade pain by 
the positive requirements of law, by the urgent necessities of 
our entire governinent, by our regard for the honor and dignity 
of th Toro Seldom have we been called upon to perform a 
hui i so lh Seldom have we faced a responsibility so 
i Nye 1 | eve, has this body emerged fron a trial so 
ered Ld ined oll phi ti t will emerge froin the dis 
position of this weighty question, whem the miasoritv, who are 
? lieams, by doin tern but exact justice to a judge of the 
nine politieal faith, will establish before the whole world that 
fics evan control the American Tlouse of Representatives 
Nhe I elheiene of the judiciary and the safety of the Con 

1 (lest | Loud and Jong-continued applause, | 

Jinpeachment of Judge Swayne. 
| dl | hot «le the impeachmel of Judge 
( " t «of ini il ff aw < ) ilies His is 
| ‘ t part t tyrannical, a co | 


SPEECH 
OF 


WON. WILLIAM B. LAMAR, 


OF FLORIDA, 
IN THE Tousk OF REPRESENTATIVES, 
/ lau, January Tz. 19 

| 1! Vil iri consid tion the Sw © lmy chment case 

Mr. LAMAR of Florida said 

\Ir. SPEAKER Nobody will go further on the tloor of this 
Hlouse to admit anything that tends fairly against this impeach 
ment proceeding than I. T will concede freely the foree and 
relevancy of any evidence that fairly goes to show any malice on 
other motive behind this impeachment proceedin Mr. Speaker, 


it would not brenk the foree of the 
Swayne, if they are true, could if be shown that LT had personal 
malice against Judge Swayne. It would not prove that this 


Jlouse, Republican as well Democrat, should not impeach 


charges against 


Judve 


as 
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him, if the charges against him be true, could it be shown that 


the State of Florida had an old, ancient grudge against Jude 
Swayne which it was whetting through this proceeding,  [¢ 
would only show that my position before this [louse was not 


is proper as 1 claim it to be. It would only show that the Strat 
of Florida, instead of standing here with Clean hands, 
standing here with hands not clean, so far as her motives we) 
concerned. She might have a clean case with an impure spi 
behind it. But I repel, Mr. Speaker, the charge that either 
have any personal malice against Judge Swayne or that t] 
State of Florida has any malice against him politically. 14 
tlways the last refuge of the apologists and defenders « 
nan charged with crime, even where they are bona fide in t 
belief in his innocence, when they have a bad 
driven, as they have been driven in this case, to found ti 
last upon the alleged bad motives of those who pret 
the accusation. And in this case those apologists and. th 
defenders found their last hope against impeachment ont! 
ground that Judge Swayne is a Republican. Shall the Repu 
licans impeach a Republican judge? LT submit that to be 1 
the letter of Judge Pardee here. It is not tl 
true issue. This House, in my opinion, will not be complet 
controlled by it; but it is the attempted issue that has been 
jected into this proceeding. 

In a speech To made here last spring IT distinctly request 
this body, without regard to party polities, because T knew 
sooner or later it would be injected into this case, to rend 
evidence in the case carefully, that each Member might dete 
mine it upon its merits. That is my request in the Recorp 
knew that the State of Florida had a good case against Chay 
Swayne, and T know it can never be broken down in this Ho 
unless party spirit does it. Just what I expected has cor 
A high Federal judge in this country, to bolster 1 
waning case of a friend, and of a co-Republican, has writt 
letter, in effect, to this House of Representatives, throug! 
honorable gentleman from Ohio [| Mr. Grosvenor], denou 
the State of Florida, and imputing to her the unworthy 
that she is prosecuting Judge Swayne because of some old ] 
cal election twenty vears ago. IT deny it. I repel 
charge. And [To am surprised at Judge Pardee. He sha 
the people of Florida. 

I will say that in those election cases in 
against Judge Swayse did not arise out of the fact that le 
lnatintaining the supremacy of the Federal laws in my 3s 
It did not arise out of the fact that he was a Republ 
Now, Why is there any feeling against Judge Swayne? The 
is hone against Judge Locke in the State of Florida, and h 
been a Federal judge there twenty-five vears, and he 
Republican. Al heard what my colleague the gentlenium f1 
lorida [| Mr. Davis] said here the other day, that ever 
in that State respected Judge Locke. LT made that 
year ago, When t presented the resolution from my 
Judge Swayne. 


! 


case, to 


defense 


issue rises 


JSS, i} 


CUuSseS 


Florida the fe: 


stirts 
State ag 
If twenty vears ago there existed any political feeling 
Judyve Swayne, his bad acts caused it. It lay in 
Without Without warning, ex parte, he removed at 1 
well-known Democrat of that State. appointed by J 
Settle, his predecessor, and who had continued in the o 


tlie 1 { 
notice, 


time a 


puuresy cobunissioner a long period I believe ten years 
his stead Judge Swayne appointed an independent De 
to be such jury commissioner, Ile was not a well 


the law 


sensible 


Democrat, as required, 

mith im Florida believed 
packed the jury box in 
against Democrats in 
Wills composed of 


iver that 
order to 
llorida. 
eighteen or 


the jury « 
Ht 
indictments 
they drew 


StOHeTS 


Whiok 
grand 


Repub 


Sseeure 
The 
twenty 


and two or three Democrats. Then there came to light al 
ter—IT have a photographic copy of it in my hand—from 1 


marshal in Judge Swayne'’s court 
Mr. Beilby, a Republican in 
cial district, and from 
true and tried Republicans ” 


to a deputy of his to se 
a county in Judge Swayne’s ji 
him the names of “ fifty or s 

to go into the jury box at the the 


org 


coming term of the United States court. When that let 
was discovered and published in iny State, it was conclu 
moral proof, with the other evidence recited above, to ¢ 
people that the grand jury had been packed, and packed throug 
Judge Swayvne’s CODMILV ELEC nnd instrumentality. Q)ut ol t! 
erew ofthat unfortunate, deplorable situation that bas. 1 
mentioned on the tloor of this Tlouse To selinit that there w 
some violence im mv State at that time Nobodys deplore . 
more than PT do, and the conservative people of my State 
gretted it at the time it ofcurred 

Now, IT say this much, that it has no relevancy here in this 
debate. T have not introduced it. I have not said a word 


about it. I 


never would have said a word about it if it 


had 
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t been charged on the floor of this House th: 

1 of impeachinent was trumped up out of political « ; 
tion and that it is a political grudge that the people o I ae 


nt to pay off on Charles Swayne. IL repud 


4 
f 


ie il. i ‘ 


not a syllable of truth in it. Now, what will the menibe v : 

» of this House say, if I can prove Charles Swayne to be a 

rupt man? What will the nembership of this House say 

in prove that Charles Swayne has been judicially 1 il : “ 


te of Florida, adjudicated to be a corrupt man? | will . 


te a man of his own party. I will quote a Federal jud 
Klorida. I will quote Judge Locke against him. Mr. Wurts ‘ 


estified before the subcommittee, and his testimony has never a ‘| 
lisa ll ow 1] r 1 ict. } ‘ 1 
challenged, that Judge Locke stated to him that Judge 
; , a aed, ; : : pe And I quote fu 1M 
ynes actions In allowing masters) fees was nothing less ; , 


in legalized robbery. I here insert a portion of the test 





; — : 
my given by Hon. John Wurts (formerly a lawyer in Jack 
He, Fla, and at this time a professor of law at Yale | , ee 4 ; 
University), before the subcommittee in Washington, D. C., vi ‘ t i 
{ i i i \ 
By Mr. PALMER: i gp : 
©. In this talk down there at that time where Judge Swayne’s 1 q. N 
as under discussion, were there any cases mentioned other than | | | LW 
vou have stated 7—A. To me? 1? Was t I 





: once 1 { | > II ( 
‘ i 1 ref 1 Tide I had ‘ ia 
r Judge Sy t i he 1 ‘ ‘ \ I 
io 1 «it { ! } t ’ 7 SS 
t 
‘ aT f nel ft v ‘ I 
ve provis ‘ an { | 
i I ( se i 1 ‘ 
la aoe I t t ! p ‘ I ‘ 
{ ‘ 
( ) 
By Mr. ‘ 
Oo W t co A. The 1 1 Stat + f 
t « iF nv L bro ‘ ( 
on be e Judge Lo ind for n I 1 wo W 
< 
“ a bine I I wi make no os ) 
| i nllow { dad t > 
It would dishor I know that al iY ‘ S 
: ‘ tofor but I « nsidet it lega a { > ¢ t 
! n kinda lL vy i \ j eee ' i 
that ji i ' i ot oO the 1 
i W I out Ie lo nd I f 
1 ] } o ’ fo he t 
that the ( es rel ed t en { 
the ver Ile \ 11 1 ! 


1, and T can if He a { \ 
fal that \ 
t ‘ ] N 
| ) ] 1 Arnal I f j 
ad | ( eyen ind n 
V ito n i I i 
The defenders f Juice s\ i a t, im their mil y I 
that if Judge S 1 lid yielded to \ ee 
nee his t, by riding 1 ithe ear of a 1 « \ 
h an act would 1 2 r subject fe eacl I 
y that M \\ { 1 zt ™ tes ! I 
id company did att f Ml did) see ( | 
dt Sys 
fu yne } «l to th I t “ns 
Florida Central and VPensusular Railroad €¢ 
rt of ti = rd A I uled J ‘ ne Y 
nville to t rE ‘ det i | i ! ( \ 
4 he Jacl igupn and |s \\ | t ‘nN 
mr | ( tral 1 1% ; sulur Rh 1 ¢ I f ( 
the iro and its travetli 3 assenger : if, Mr Cole .¥ 
ig with Judge Swayne as ¥icerone. Mr. Wurts so 
testimony, and says that .ardge Swayne admitted that fact : 
to him. And Mr. Wurts’s tett ivy further goes « t , 
et that important litigation was pending in Judge Swayne’s ‘) 
ry (° 


t in the city of Jacksonville, involving terminal pro 








\ GROSVE? t. And who afterwards came in and took 

| LAMAT Mlorida. We took it back like you and I 
w ‘ é : t ¢ 

NI GROSVENOR Is he the same Wurts who testifies, on 
page t of the rd, that this private car had been used by 
J ( VV » 1 e him f Hn Jackson lle to his northern 
home, about twenty or t ty-two hours’ trip, and that it was 
customary to t » him in that way 

Mr. LAMAR of Florida fo save time, I will say that he is 


thi e Wu yh testified throughout 
fr. GROSV] (>, Yes 
LAMAR of Florida. 


Cause, 


Mr. Wurts’s char 


‘ iw ‘ bie nown. He stood 
high e State of Florida; he stands high at the university 
at Yale, where | is a professor of law, and he has testified in 
th that of s own party faith was corrupt; that 
Lie ed ndals in the State of Florida, 


and the Federal 
ion on his former 


mped him from the 


put tl il of 


conde TETLett 


et o th ts of his predecessor, and sta 
bench, in private conversation, as corrupt, and that his acts 
had candal ! legalized robbery. 

I s astounded at the speech of the gentleman from New 
Jerse i lal I did not think that he would make it. 
in ‘ ting to t the for ind eff of his own condem- 
nit f Judge ‘ e he savs to this Llouse, almost in terms, 
7% hn no each Judge Swayne, because you accept some 
th of equ value vors from r i i 

\ heat fement made in this House is astounding. It 

oun - to me, 1d when this tes nony is printed, if 
{ 1 in the publ urna f the counts that stiate- 
ln the gr nan from New Jersey [Mr. Parker] should 
| ed upon re rf he ost stounding 


statements 


that | PVE been made in 1 ; LINE does it mean? 
lle p en] Let th Ilouse dare to impeach Judge 
S wl ey ure tarred with the same stick. He says 


railroads, 
to seem 
of this House 


of value given 
I would not 


tand how a Member 


by 
like 





\ ] ean “ 
( ta free pass trom a railroad and ride upon it, 
Without influencing his action upon any rail 
t }y n tl body I can say this much, since I 
do > ion e] i ye ‘ ted I used Tree railroad 
{1 rail ra : om et, Mr. Speaker, 
' eC} ‘ nd distinguished M ber of this HTlouse 
1 so f { the proprieties as to urge upon this House 
{ d dare to ich J ‘ vavne upon that 
‘jl Li¢ 1 ! ( tI lou 
hot lves hi Ilo is bound to 
1 | ] | r tatement 
i ‘ t upon Judg 
S\ i 
i ‘ lefend J Ss t d that Davis 
‘ he Te ‘ hat O t] Inv motives 
11 We a I) but I} you Ix 
ive i! ‘ if » turn t "4 , nd take th 
( of J. N. ¢ nf I i banker, a lares 
! l . Lie es that | 
} e Jud Sway i 1 which he w 
l > 1 S¢ ‘ l Ss did tT owe 1 cent of it 
1 \ ad-up iit 1 t Hon. John I his tol 
e | ad § ‘ t Judge Swayne’s 
‘ | i 1 Ivised } to oO » that case 
{ t t with Sway l 1 the bench, a 
Dy bs, who \y i member of the 
] I ] exec ( omumnitte endant, with 








} | { eC « of 1’ as | itiff’s att 
I ; he on the bench and Tu 1as the oppo 
( I) vould Vy « y cent of it whether 
he owe And « thit ly » he did « prom Lint 
" e owe lollar of it 

I { f } ( ibs before the su mm 
Vu 

[m4 ed at vad a ] e, February 
19 

‘ ( ] 

0 ( 4 > 

(> | } Ind ( Ss A. T et him, 

a) \ t A ) 

O73 t in ‘ i \ know ing whicl 
hand , , oppressive or corrupt as a jud 4. No; | 
a t } V sItd 

] j his ¢ { W { {f the cas A. 
It 

0 as I did not care to try it bef Judge Swayne 

) d \ not care to try it before Judge Swayne?—A. Be 
r 1 y n the other side. We we advised not to try it. 
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©. You were advised to dismiss the case if Tunison was on the other 
idle A. Yes 

Q. Why? Was there any reason why Tunison, being on the other 
side, wi: injurious A. No; only the reason usually viven—that we 
would not get a fair trial with Tunison on the other side. . 

Q. So you dismissed 1 Case? A. EA 

Q. That was the ger opinion ?—A. That is all the general con 
versation I hay ird 

(). What are * politics ?—A. T am a Republican, 

q. Where do you live’—A. In Apalachicola, Fla. 


By Judge ¢ 


LAYTON 


Q. You are a banker and lumber merchant ?—A. Yes. 

q. As large a dealer as any in the city?—A. I don't know ahont 
that 

(). You are president of the First National Bank at Apalachicola? 


Cross-examination by Mr. TUNISON: 





Q. Mr. Coombs, this case you refer to, is It a case of the Advokat. 
Schiandei the master of that vessel ?—A. 1 don’t know. 
(). Was it a cause where one Aas, master of the Advokat-Schiay 


against J. N. Coombs & Co.?—A. Yes. 
(. Was it an action in admiralty or common law?—A, You « 
know, as you brought the suit. 

for who?—A, 


to 


q). I brought the su The bark captain. 
(). Was it settled by you? A. Yes. 
Q. By paying how much money?-——A. Four hundred dollars 


Mr. TuNISON. I ask leave of the 
ease, including the libel and other 


Cross-examination by Judge 


mittee to file 
proceedings 


LIDDON : 


cou the record of 


Q. Did you owe that money ?—A. No, sir; not a dollar of It 

4). Would you have contested it if you had thought you ce 1 
gotten a fair trial?—-A. Yes; 1 did contest it until I saw it 
useless 

(). You derived that impression from what?—A. From ot 
gants and counsel. 

By Mr. GILLETTE: 
QM. What other litigants did you talk to?—A. Quite a nu 








». Can y remember the names of any you talked to bef 
particular case ?7—A, | think Mr. Northup. 

«). You heard him say so?—-A. Yes. 

(). Anybody else?—A. John Eagan was one 

(4). John Eagan was district attorney ?—A. Yes. 

(). He was not a litigant?—A. No; he was our adviser. 

Q. Then it was John Kagan advised you to settle?—A. Yes 

@. Upon his advice you acted ?—-A. Yes. 

Q. And you say Northup also advised you of that fact?—A. Y 


Recross-examination by Mr. TUNISON: 








Q. You were advised by John Eagaun?—-A. Yes 
Q. llow long ago? A. I don’t know; about a year and a half 
} @. Who were your attorneys in that cuse?—-A. Eagan and Ran 
| (). Who else ?—A. Nobody. 
(). Wasn't Sheppard ?—.A. No. 
(). Wasn’t W. A. Blount?—A. No, sir; it is just barely possible that 
Blount was talked about one tim 
(4). Now, wasn't it long afier the death of John Eagan and 
I y commenced to represent you that the settlement was ef 


Not positively; I think so. 


ot without lookin 


you 7—A,. I think you made up a claim ¢ 
for that amount ?7—A. }¥ : met 





Q. Hey suing you 
By Judge PALM 

0. ¥ t v it settled for?—A. Four hundred doll 

Q. Was tha laim settled about the month of Dece ru 
Oh, no 

q. A t when? A. Oh, a year ago, at least 

(). Was it before or after Mr. Sbeppard was appointed district 
ney * A. Before 

Mr. 'TUNTSO? Now, I ask leave of court to file the oath of f 
She 1, district attorney. 

Jud ‘ You can do that. 

A. M ur poke a dat that is his 1 
over ther yut e { n came OV | 1 

‘ ild { a \ if port wi 1 
to vhich he did n do) ] 1 re 1! ad ‘ \ 
( I (> 1 The war \ it } 
I i l ould } ! ition i 
! Port I 

\ I rua I ( t had 1 en | 
Torti s— they v n tl wrdered hi 





©. And you 1 not hav settled only you tho t 1 I 
ti with Tunison on the other sid i 2 
By M ! 
Q. Do you know if in admiralty cases the case is tried de 1 
No. sir; I do not ; 
( sion the testimony at Tallahassee. 


Now, if you will not believe me, if 
you will not Selden, if you will believe any ID 
then I ask you Republicans, will you believe John W 


Judge Locke or J. N. Coombs, ail Republicans? I say 
} 


you will not believe I 
believe ] not 


re} 


when a sovereign State comes here twice and impeach: 
reputation of a man living in it and with a record against him 
disclosing such an overwhelming series—a long series—-of 


tinued violations of law and violation of duty, then the conc! 

s irresistible that the State of Florida spoke in good faith 

and with just cause when it challenged his acts and declared 

| him to be corrupt 

I have declared in this House that 
most lawless man in the State of Florida. 


on is 


Judge Swayne is 


I take a lawless man 











to be one who will not obey the law; one who disobeys the law. 

I assert that Judge Swayne is responsible for more ill in my 

State than any man in it, or any ten men, without reference to 

party. IT say it is the indisputable function of this body, this 

errand inquest of the nation. to send a presentable case to the 

Senate to try him on his general, well-known, corrupt record. 

A judge is held to higher accountability than an individual, 
and yet in ordinary transsctions, in the usual cases in the 
ordinary courts of justice, you can impeach a witness's credi 
bility by proving his bad character for truth and veracity in the 
neighborhood in which he resides. A witness can be discredited 
on the ground that he is not worthy of belief, if the mass of the 
people who live around him declare Lim to be not worthy ot 
belief. 

Mr. JAMES. Is this Mr. Coombs a 
Republican executive committee now? 

Mr. LAMAR of Florida. Ie is a member of 
national Republican executive committee. 

The State of Florida has challenged Judge Swayne’s integrity 
twice. Once by a resolution th IS) and once by a reselution in 
1903. Now, listen to this resélution passed in 1803: 

House concurrent resolution reqiesting the Senators and Members of 
the House of Representatives$from Florida in the Congress of the 
United States to procure an investigation by Congress of the « 
and judicial acts of Charities Swayne, judge of the United States 
trict court for the northern district of Florida. 


member of the national 


the 


existing 


onduet 


dis 


Whereas Charles Swayne, United States district judge for the north 
ern district of Florida, has so conducted himself and his court as to 
cause the people of this State to doubt his integrity and to believe 
that his official actions as judge are susceptible to corrupt influences ; 
and 


Whereas the reputation of Charles Swayne as a corrupt 


judge is very 


: - , ¢ - . a 
injurious to the interest of the entire State of Florida: Now, therefore 
be it 
Resolved by the house of representatives of the State of Florida (the 


nate 


“4 cahcitri 
State of 


nov, Tl 
Florida in 


i the Senators 
the Congress «f the | 





and Representatives of the 
nited States * and they are 


Conzres 





hereby, requested to cause to | instituted in the of he 
United States proper proceedings for the investigation of the admi 
istration of the United States cireuit and district courts for the tl 
ern district of Florida by Charles Swayne, as United State listrict 
judge for the northern district of Florida, and of his acts and doing 

such judge 

Resolved further, That the seeretary of state of the State of Florida 
is instructed to certify to the Senators and Representatives from 
Vlorida in the Congress of the United States, under the great seal of 
the State of Florida, a copy of this resolution and its unanimous adop 
tion by the house of representatives and senate of the State of Florida 


Approved June 2, 1893. 


STATE OF For 


IDA, 


Office of Neerctary of State 
I, H. Clay Crawford, secretary of state of the State of Florida. do 
hereby certify that the foregoing is a true and correct copy of house 
concurrent resolution No. 7, passed by session of 1892, as shown. by 
ession laws for 1805, and approved June 2. 1S98 
(:iven under my hand and the eat seal of the State of Florida at 


Tallahassee, the capital, this eoth day of February, A 
[SEAL | Hl. CLAY CrkAW FORD 
Necrctaru of Ntate 
This sentiment prevailed in) Jacksonville, where 

Swayne lived at the time, and prevailed all over my State 

he was prostituting his office to make money. On that 

iy State indicted him by legistative resolution, 
Now let me submit the resejution of the Florida 
passed against Judge Swayne ift 1903: 


Judge 
thisit 
res ord 


legislature 


“Senate joint 


resolution in reference to Charles Swayne. judge of the 
United States court for the northern district of bk lorid 
“Be it resolved by the legislatu-e of the State of Florida: Whereas 


Charles Swayne, United States district 
Florida, has so conducted 
of the State to doubt 


judge of the northern district of 
himself end his court as to cause the | 
his integrity md to believe that his official actions 





judge" sre susceptible to corruyy influences ond have een SO Col 
iptly influenced : 
“ Whereas it also appears that be said Charles Swayne cuilty of 
-- . eee 


a violation of section 551 of the h4& 
in that he does not reside in district for which he was appointed 
and of which he is judge, but reside the State of Florida and in 
the State of Delaware or State of! Pennsvivania, in and detiant 
Violation of said statute, and has net resided in the northern district of 
Mlorida, for which he was appointed, in ten years, and is constantly 

ent from said district, only makin 


vised Statutes of the United States 
the 
sont ot 


open 












g temporary visits tor a etense 
of discharging his official duties ; 

‘Whereas the reputation of Charles Swayne as a corrupt dze is 
very injurious to the interests of the entire State of Florida nd hi 
constant absence from his supposed district causes great icrifice of 
thet rrights and anneyance and expense to litigants in his court 

“Wheres it also appears that the said Charles Sw ne is not onl 
2 corrupt judge, but that he is ignerant and incompetent and that ! 

dicial opinions do not command the respect or confidence of the 
people ; 

*“ Whereas the administration of 11 United States bankruptey t in 
the court of said Charles Swayne and by his appointed referee has re 
sulted in every instance in the waste of the assets of the alleged bank 
rupt by being absorbed in unnecessary costs, expenses, and allo es, 
to the great wron ind injury of creditors and others, until sueh ad 
ministration is in effect legalized robbery and a stench in the nostrils of 


all rood people ; 
“Be it 
I'lerida, 


In the 


representatives of the 


our Senators 
they are 


resolved by the 


the scnate concurring, 


United 


house of 
That 
, and 


Ntate of 
and Representatives 
hereby, requested to 


States Congress be 
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cause to be instituted in the Congres f the United States proper rro 
ceedings for the invest tion of the proceedings of the United St 
circuit) and district f t northern d 3 a 
Charles Swayne ; United States wee f the 1 thern d 
Florida, and of his da ; 
may be impeached and if 
“Resolved the ] t “ ‘ ; 
be, and is hereby, 1 i to S R 
tive in the Congres f the United S ‘ } 
State of Florid i v of t 1 i ; 
by the legislature of the State l 
I STA I 4 
> I ~ w 
UNITED STATES oF AMI a, St f J 8 
I, H. Clay ¢ wford. se tarv of state f the : I 
hereby certify that t fore t sat and exact « : 
oint resolution in ref ence 1 ( iries Swayne lore f the United 
States court for tl nh ern distri f Florida. passed a 
ture of Florid s n of 190 ind : in th , 
(riven anade miyv } 1 vd thre it l « s f } 
I Issé i! ‘ i 1 ! itl hy se t i. ED. I ' 
SEAL. | H. CLAY ( 
X 


Mr. LAMAR of Florida. 
peach the letters ot 
people in the State of Florida 


Mr. Speaker, Tam net here te 
Judge Swiavine ! en 
May 


indorsement of 


Judge 


careful man, said nothing in his letter of tndorseius poser 
larly about Judge Swayne'’s ch: ter. Tle said he was a « 
ble judge and an industrious man and would make a good 

Mr. GILLETT of California Would Judge Maxwe ! 
mend him for that high position if he was not a nan of 
hle character. even if he did not s \ aunyvtl He about { 

Mr. LAMAR of Florida. I will say this frankls { deoul 
Judge Maxwell would do if but, Mr. Sy k thiit ot 
question. It is not a question whether [ th a 
honest or not: it is net a question whether at the moment tha 
L indorse a unan he is honest or not: the question WI 
he at last? Judge Maxwell would not put lis mame to \ 
ter indorsing Judge Swayne or myself or any man im this 11 


f he believed he was intellectually or moraliv unit 1 will 

| for Judge Maxwell. But that is not the 

do not know how limited or how exten Judge M 

acquaintance with Judge Swayne, but that makes no difference 
If Judge Swayne could pile up testimonials here a mile h 

it would only prove that those particular individuals belie 


MWorositiol 





xwell 


SIVe IS 


him to be a good man: but the question is, What are the aets 
that we have here before this body on which we tr'\ 
him’? Do those acts impeach him’? If soe, he is ‘ | 
despite any amount of letters that he can pile up 


number of men, Democrats or Republicans, im my State 
} 


side of it. It is idle to talk out indorsements, except wh 
the evidence is so conflicting that the jury are honestly in doub 
Which way to lean, whether to lean to conviction or to te 


quittal. Whenever that is t 
brought in as a determining factor, and 


Speaker, what are the functions of 


lWwilvs 


Mr. 


a court of impeachment? It is net a question as to 1 Son) 
doubt as to guilt. Whoever heard of such thing dl ' 
lieves it? Not a lawyer in this body and \ 
cept the gentlemen who urge it, and | say the do ! 
they are driven to it, and To make large allow eo fe ! 
vocute with a bad ease The prot iis We « 1 it 
civil otficer for high crimes and misdemennors whenever 
Hlouse believes he lias misbelmived it ( ever th il 
believes his general character is so corrupt ge the | 
where he administers the law that his useful is come 
when it is a well-established convict 1 that he is corru 
Ilouse can jinpeach for specific acts of corrupt lire 
prover. 

Vhis Tlouse is not limited to the legal, te lienl d 
which holds in a court of justices When we spesk of 
erimes and misdemeanors ~ we menn that which in e 
is dishonest Every law writer states that proposition 


no meral dishonesty, official 
r. That 
to impeachment by tl 
record, this 


dishonesty, dishonesty of « 
is “high crimes and misdemeanors.” and sul 
is body, and the 
whole testin LN 
t 


only question is whe 
. the 


this House will pre 


articles of impeachment to the Senate that t! ‘ ‘ v | 
quired into, that he be put upon the jury Who ever | 
2 ogrand jury presenting an indictment in open co 


solely upon evidence that shows that the de dant 

beyond a reasonable doubt. That is a quest t | 

jury to determine under the charge of the « rt ! 

of this grand jury. this grand lest of the 

whether or not there be probable use or ¢ ! Is f ‘ 

lieving the defendont, Charles Sy to le Lilty charged 
I have reputable authorities here from the | est law \ ers 

to show that whenever a judge presu “i to | y the law sO 

grossly ignorant or so grossly indifferent ft hie ol oO 

rl ssl} indifferent to the publie statutes of the hind, ; ho ke 
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! 
an error by which a citizen suffers, then he is impeachable, with 
out regard to whether Belden and Dayis committed contempt or 


1 d Foster, in } Commentaries on the Constitution, lays 

it d i that had Judge Chase at this time spoken to a lawyer at | 
the American bar as he spoke to William Wirt and others he 

would be impeached for misconduct in office; but the ethics of 

the profession were not as high then as now. Judges then made 

p speeches everywhere, and the general common custom of 

the country tended in behalf of Judge Chase because of the lib 

erality that judges indulged themselves in in speeches before | 
the country and to lawyers. But when Judge Swayne de 

nous l these men as dishonest or ignorant and their conduct 

a stench in the nostrils of the people, he committed an impeach 
able offense, whether Davis and Belden were guilty of con- | 
tem rnot. No judge is permitted to degrade a lawyer in his | 
court 


No judge is permitted to insult and revile an officer of his 
eourt, and when he made that outrageously illegal sentence, 
when he should have known the law—Mr. Blount was not his | 
legal adviser, and Belden and Davis were struck dumb no doubt 
by the contempt proceeding and said nothing—when he made 
that illegal sentence of both fine and imprisonment and super 
added to it that gross outrage of attempting to disbar them, he 
committed another impeachable offense. A judge can not plead 
ignorance of the law and send a man to jail illegally for three 
days. Davis suffered three days in jail and paid $100 and had 
himself spoken to as the vilest of criminals, and that language 
is spread in this record and has been bruited upon the floor of 
this Ilouse—and he an honorable member of the bar of the State 
of Florida. I say in defense of Mr. Davis, who has been char- 
acterized on this floor as a shyster, that he is as good a lawyer 
and as honorable a gentleman as is the man who denounced him. 

I do not believe that that honorable gentleman would have 
said what be did unless he had been driven to it in defending 
Judge Swayne. T make allowance for that speech, and I declare 
upon mIny knowledge of Mr. Davis that he is as good a man as | 
sits upon the floor of this Hlouse. 

The SPEAKER pro tempore The time of the gentleman has | 
expired. 

Mr. LAMAR of Florida. Mr. Speaker, I ask leave to extend 
my remarks in the Recorp 

The SPEAKER pro tempore. The gentleman from Florida 
asks leave to extend his remarks in the Recorp. Is there objec- 
tion? [After a pause.| The Chair hears none. 

Mr. LAMAR of Florida. It is evident that Judge Swayne’s | 
friends in Jacksonville and vicinity urged him at the time of the 
change of the boundaries of his district not to move his furni- 
ture or his family, “saying that the next Congress would be 
Republican and the district would be placed back in its usual 
form’ This has been his motive from the beginning, not to 
acquire a residence in the northern district of Florida after the | 
change of the boundaries of his district. He has resided in east 
Ilorida, had his friends there, and desired to remain. He ex 
pected the Republican Congress to nullify the action of a Demo 
eratic Congress and Change the boundaries again and allow him 
to keep his home in St. Augustine as he had theretofore done. 

Besides his own admissions in his statement above, it has 
been testified to by a number of witnesses that he had a resi 
dence, not in the northern district of Florida, but at Guyencourt, 
in the State of Delaware. The proofs before the subcommittee 
show that Judge Swayne spent a little more than two months 
each year attending to business in the northern district of Flor 
idea; that he generally arrived just before the opening of his 





court in Pensacola, and just as soon as the work of the court | 3 


was over he left the city and went to his northern home again. 
Persons having business with him were notified to address him 
at Gauyvencourt, Del, and it was understood that was Judge 
Swayne’s home place. He has boarded continually in Pensa- 
cola for years past at hotels and boarding houses, and for a very | 
short time once rented a cottage in Pensacola. All of this shows | 
that he had no bona fide residence in the northern district of 
Florida; that he bas never acquired such a residence: that he 
Violated a provision of the law which required him to reside in 
the district for which he was appeinted; that he has incon 
venienced litigants and lawyers having business before him; 
that he has not made a proper return of service to the people of 
the northern district of Florida for the salary he has been paid 
yearly, and for the conmission of this high demeanor in not 
acquiring such a residense in his district, Judge Swayne should 
be impeached. 

Judge Swayne should also be impeached for the corrupt 
use, for the benefit of himself and family, of a private car fur- 
nished by the receiver of a bankrupt railroad which was then | 
in the possession of the court and the receiver appointed by | 
Judge Swayne. Also for the corrupt use of a car furnished ! 








him by the Florida Central and Peninsular Railroad Company 
conveying him and his family to the Pacifie coast and back, 
such railroad company having important litigation involving 
valuable tracts of land pending before Judge Swayne for de. 
cision at the time of his use of the company’s car, or at least 
the car of the Jacksonville, Tampa and Key West Railroad 
furnished ard stocked by the Florida Central and Ve I 
Railroad, which went to the extent of sending its traveling 
passenger agent, Mr. W. G. Coleman, with Judge Swayne on 
his Pacific coast trip, acting as general cicerone for Judge 
Swayne and his family upon that occasion. These corrupt 
acts as a judge require also that Judge Swayne be impeach id 

Judge Swayne should also be impeached for violating another 
act of Congress, which provides as follows: 

For reasonable expenses for travel and attendance of district judy 
directed to hold court outside of their districts, not to exceed $10 


. ’ 
Hisu 


' day each, to be paid on written certificates of the judges, and 


payment shall be allowed the marsha! in settlement of his 
with the United States. 

It is shown, in the testimony taken before the subcommitt 
that Judge Swayne made and signed a certificate that hi 
reasonable expenses for travel and attendance in holding cour 
outside of the State of Florida were equal to $10 per day 
each day he so held court outside of his district. Whereas 
testimony shows that his outlay for board and. lodging 
Dallas, Waco, and Tyler, Tex., ranged from $1.25 to $3 | 
day, and that his traveling expenses from Pensacola could 1 
have exceeded $50. 


account 


Samuel Mcllhenny, having been duly sworn, testified as follows: 
Direct examination by Judge Lippon 

Q. Give your name in full.—A. S. C. MeIlhenny, 

Mr. [flicgGins. What is your first name? 

fhe WitNiss. Samuel, 

By Judge LIpnon: 

QM. Your residence ? A. Dallas, Tex. 

4). Your business or occupation ?—A. I am manager of the Orient 
llotel. 

Q. How long have you been such manager?-—A. Eight years. 

(). Were you such manager in January, 1596?—A. No; I was in the 
oflice in 1806. | was connected with the house. 

Q. In January, 1S896?—-A. Yes, sir. 

Q. Did you know Judge Charles Swayne?—-A. Yes, sir. 

Q. How long have you known him?-—A. Well, I did not know t 
Judge until I went to the hotel. I was in a former hotel there. He 
was there when I first went to the hotel. 

(). He was at the Oriental when you first went there?—A. Yes, 

Q. You say that was when?—A. 1896. 

(). Do you know the date in 1896?-—-A. The first part of the year. | 
don't know exactly the date; either January or February. In Janu 
I think it was, some time. 

Q. In January, 18967—-A. Yes, sir. 

Q. Do you know whether Judge Charles Swayne was at Hotel Ori 
ental in January, 1896?-—A. He was there when I went there. I went 
there in the latter part or middle part of January. 

Q. Do you hnow when he left?—A. No; I do not. 

A. Can you refresh your memory from that memorandum? Did y: 
make that [submitting paper] ?—-A. The cashier or bookkeeper made 
that 

Judge Lippon. I submit this as an exhibit: 

Exuibir F. 
DALLAS, TeEX., Mareh 5, 1896. 
Mr. Chas. Swayne to the Oriental, Dr. 
[S. E. Mellhenny, manager. ] 
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The Witness (continuing). But I looked over it. 
Q. Is that his handwriting ?—-A. Yes, sir. 
Q. Ile is in charge of the books there ?—A. Yes, sir. 
By Mr. PALMER: 
Q. Did you examine it to ascertain if it was correct or not?—A. Yes; 
I looked over it when he made it off the board book. 
By JUDGE Lippon : 
Q. Do you know how much he paid for his board there In Januat 
1896?—A. I do not, only from this memorandum. 
Q. Can you tell from that memorandum?—A. Yes, sir. 


LxuiBir G. 


DaLuis, TEx., January 31, 1896. 
Mr. Chas. Swayne to the Oriental, Dr. 
[S. Ek. MclIlhenney, manager. ] 
Kor board month of Jan. 20 to Jan, 31, 1896 
Laundry, 20/95 ; fs 


Se 


BE w eteibeeeea a 7 ~ 95 
| Wine, etc., 2) / BO. ccc a EE a ee ea a . 00 

28. 25 
| Cr. Feb. 5, 1896, by chk ee wae | le ae 


Q. How much was it?—A. According to that, in January he paid 
$28.25. The books correspond with this statement exactly; that is, 
in January. 

Q. He pald $28.257—A. Yes. 
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0 ’ iswer us to the year he was t stn Wtinea' ¢ 
not: do { eect Xu ‘ i 
By Judge Lippe cache 
©. You can not iy how many ( pproxi \ ru s ; : . 
ve s ago‘ \ If vou can tell when Judge Rector \ a ed | ( ’ eal ¢ 1s ! oa 
conld tell u W I in | { 3 ~t s ‘ bye 
oH 3 whi vas holding United States court a. ¥ 1 | | 
Q. And he stopp t| ‘ i , n 
®. Did you ever iw him to 1 United St { } | l ( 
other im eepe the ree mes le ved Ww i I \ N { p 4 t; ; 1 
‘ t remer 
‘ ut i | 
a) ) Ow ow lo e stopped wit ul { t : 7 ° 
t i. No, si | do not [ know he \ t th ! t Ju - i ) 
i never made any mens d or it . t Ve t P S { 
Q. Durin erm of vurt thre times x 4 ‘ 
—— : . 
I CLA ‘ os 
O. To you 1 t té while the « t Ww st or. 1 Vii 
ion of t ‘ { A. Yes tinh ‘ 
Q. Not t 1 ind then a day A. OF, ) : ; 
1% ludze Lip i ! . | 
a) You 1 not oximate how lon ne Vy d ’ it a t ludce S { - | 
wow Ee . cece ‘ ' 1 
r. PALM \ . | J : ‘ i 
\. I reaily do not kno 3 
i Mr. (1 i 
oO. W ‘ transient r did he stay a day or half a day A. T] : ’ ' 
Stayod* \ ter! lL sup] proba f l ‘ . Wa . 
‘ \ udge in the Florida MeGuir ludge 
1 | Ata } ; : ' 
Mr. CnA Phat is t l est of your re l ion t 
five week ed offens L; 
By J e | o ised a ( I 
0, Do y i knoy yl fes vou ] ed im f d \ \ i ( ‘ 
rate of LO fe i if i bo fol f and wift ‘ f «eo 
I? \I CLAY ‘ } 7] 1 
©. What « hat per m { 4 1s } nth. I t 
y injustice here. That is to the t of my knowledge ; 
Ry J | ' ‘ ‘ 
QO. And S65 | h when he had his wife with A. Yes : oe ; ‘ 
a? et ti \ \ | \ i , ~ 
‘ \ é \ ‘ ll ‘ i | 
‘ ) { i if \ I ed 
{ M : 
a). When ! t { er it was S40 , ‘ s 
thie \ \ l | 
Q it iv ded room as A KR l l ( ‘ 
oO is it win u As 3 
whet it was tw tel ‘ , ; 
was one term ;: d then two ! ( KCIN f 
The testimony taken before the subs Ih Tee 30 establish 
the fact that for every day Judge Swayne held court outside of 


his district since he has been a judge that he has recetyed from 


the Treasury of the United States the sum of $10 per day, which | ; ivior of aby 1 or | i 
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courts, or so near thereto as to obstruct the administration of justice, | the law of the United States restricted 


the mi iivior of of the cfficers 


any 
the 


of the said courts in their official 
etions 


and disobedience 





‘ or resistance by any officer of the 
vid court party, ju witness, or any other person or persons, to 
: lawful writ, process, order, rule, decree, or command of the said 

Shee yA fad be it further enacted, That if any person or persons 
hall, corruptly or by threats of force, endeayor to influence, intimi 
date, or impede any juror, witness, or officer in any court of the United 
: in the discharge of his duty, or shall, corruptly or by threats of 
) obstruct or impede, or endeavor to obstruct or impede, the due 
administration of justice therein, every person or persons so offending 
shall be liable to prosecution therefor by indictment, and shall, on con 
Vietion thereof, be punished by fine not exceeding $500 or by imprison 
ment not exceeding three months, or both, according to the nature and 
aguravation of the offense 

Approved, March 2, 1831 

The Supreme Court of the United States has construed this 
act of Congress, one decision of that court being contained in 
19 Wallace, page 511, where it is said: 

Phe act of 1831 is therefore to them (the district courts) the law 
pecifving the cases in which summary punishments for contempt may 
be inthicted It limits the power of these courts in this respect to three 
Classe of cuse 

First. Where there has been misbehavior of a person in the presence 
of the court, or so near thereto us to obstruct the administration of 
justice 

Second. Where there has been misbehavior of any officer of the court 
in his official transaction; and 

Third. Where there has been disobedience or resistance by any officer, 
party, juror, witness, or other person to any lawful process, order, rule, | 
decree, or command of the court And thus seen, the power of these | 
courts in the punishment of contempts can only be exercised to insure 
order and decorum in their presence, to secure faithfulness on the part 
of their officers in their official transactions, and to enforce obedience 
to their lawful orders, judgment, and processes 

It is clear that Belden and Davis did not come within the 
definition of any one of the offenses set out by the Federal 


statute 


and named in the above decision by the Supreme Court 


of the United States. felden and Davis committed no con- 
tempt against the “dignity and good order” of the United 
States district court for the northern district of Florida. Their } 


offense simply lay in suing Judge Swayne in the State courts. | 


That and nothing more, 
to do was 


Their doing what they had 
their only offending, and for this offense of doing what 
they had a perfect right to do Judge Swayne punished them ; 
und in the very sentence of punishment he committed an im- 
peachable offense, because the law permits the court and the 
judge to inflict only a fine or imprisonment. Tle can punish by 
either one or the other, but can not do both. 

Judge Swayne himself admitted in his 
ubcommittee that he made a mistake of law in 
Belden and Davis by both fine and imprisonment. And 
question is, he being a judge supposed to be Jearned in 
law, will he be heard to say he made such a mistake? 
siderable light thrown upon Judge Swayne'’s sentence 


statement before the 


the 


Is 


the right | 


punishing | 
the | 


Con- | 
of | 


Belden and Davis and his intent in imposing the same by his | 


language to them at the time he imposed this illegal double 
sentence, 

lit his testimony before the subcommittee, Sineon Belden 
testified as follows : 

Simeon Belden testifie 

q). Now, I will ask you what was the manner of Judge Swayne when 
he was intlieting this penalty ?7——-A. Well, it was gross and offensive; he 
entered with a slanderous attack on the attorneys. 

«). Very slanderous ?——A. Yes. 

Q. Tell what he said A. I don’t recollect his words exactly ; 
was published in the newspapers here. 

(). It was harsh and offensive?—A. Very, indeed. (P. 264-265.) 

ik. T. Davis, page 284: 

() At the time of imposing this sentence what was Judge Swayne’s 
manner ? A. Very abusive 

©. Can you state what he sald?—A. I don’t know that I can state 
it in se many words Ile called us ignorant, said our action was a 
stench in the nostrils of the people, and a good many other things I can 
hot repent 

() Hlis manner was very harsh and abusive ?—A. Extremely so. 

In using this very language, outrageous in its nature, tyran- 
nical in its character, to honorable lawyers and members of 


the bar of his court, Judge Swayne committed an impeachable 
offense. No judge is permitted to vilify, abuse, and outrageously 
calumniate a lawyer at the bar of his court. H[e commits an 
impeachable offense when he does so. Ile invades the private 
rights of an attorney, his personal liberty, and his self-respect 
when he indulges in such grossly outrageous calumny toward 
him. The law will not permit a judge to so abuse his authority. 

The House of Representatives impeached Judge Chase, of the 


it } 


United States Supreme Court, in part for his grossly outrageous | 


conduct toward lawyers in his court. The liw protects and 
should protect a lawyer against the tyranny and outrage of a 
presiding judge. 

Judge Swayne was angry with Belden and Davis for bringing 
suit against him in the courts of the State of Florida. He in 
tended to punish them for so doing, and he did punish them. 
He used his power to punish arbitrarily, and imposed on Bel 
den and Davis a double sentence of tine and imprisonment, when 
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him to one or the ether, 
fine or imprisonment. 


Judge Swayne not only imposed this dual illegal sentence 
upon Belden and Davis, he not only vilified them in outrageous 
language, but he also attempted to disbar them from practicing 
in his court for a period of two years. It was only when his 
attention was called to the fact that he could not impose this 
sentence of disbarment that he remitted the same. 

Ile showed his temper, ill will, and judicial malice against 
these two lawyers when he sought thus to disbar them, as 
well as to vilify them, and to impose the double and illegal 
sentence of both fine and imprisonment. <All of this shows the 
vindictive temper of Judge Swayne toward Belden and Davis. 
His judicial malice is apparent in these very acts beyond any 
controversy. And the law does not permit a judge to so out 
rage justice by imposing illegal, wrongful, and thoroughly out- 
rageous sentences against attorneys at law who practice in his 
court, or upon any other person. The law throws a mantle of 
protection around attorneys and their dignity and personal 
rights, as well as it does around the dignity and personal rights 
of the presiding judge. Were this not the case, the law would 
be grossly deficient. 

Judge Swayne’s answer to the charge that he illegally im 
posed the double sentence of both fine and imprisonment va 
that he entered an order of disbarment against these two at- 
torneys, Belden and Davis, is that he made a mistake of law 
This mistake he is not permitted by the law to make. It 
his duty to know the law. He can not plead ignorance of tly 
law. Such gross ignorance of the law is an impeachable offens 
in itself. He must know the law. He can not injure attornes 
in their personal rights and place illegal sentences upon the: 
and condemn them to jail, to fines, and to disbarment. and 
then escape the consequences of his outrageous acts by ¢lain 
ing that he made a mistake. The law will not permit him to 
make such an excuse. ITHe is a judge and is presumed to kno 
the Iaw. Such a flimsy excuse will not excuse him here. 1 
quote from the opinion of a great lawyer, Samuel J. Tilden, 
to what excuses judicial mistakes and what the duty of 
judge is with reference to the requirement that he shall be 
learned in the law; that he shall know the law; that he shill 
not cause hardship to anyone by reason of his want of know! 
edge of the law. For want of such information, information 
easy of ascertainment, information that the judge is presumed 
by law to have, Judge Swayne is impeachable. 


ava 


Error of judgment as to what is the law, within reasonable limit 


will not be imputed to a judge as official misconduct. gut the pri 
ciple that excuses such error is subject to some qualifications. It i 
easy to imagine cases in which the error might be so gross as to s! 
a degree of ignorance that is inexcusable, or to indicate mental in 
pacity, or to evinee culpable inattention or indifference to duty, 
actual bad faith. Chief Justice Shaw, who was one of the counsel 
the managers in the case of Prescott, well said: 

‘By the Constitution, which is a law of the highest nature, ev: 


officer is bound to take an oath faithfully and impartially to perform 
and discharge all the duties incumbent upon him as such officer, accord 
ing to the best of his abilities and understanding, agreeably to the 
rules and regulations of the Constitution and the laws of this Coimmon 
wealth. 


“To perform these duties faithfully and impartially he must unde 
stand them, and he must use due diligence to acquaint himself with 
them. I should therefore hold that any gross and continued neglect 
of the ordinary means of information—as if an officer were to disregard 


those public statutes which are made from time to time and the km 
edge of which would be necessary to the intelligent and proper d 
charge of the duties of his office; or if the judge of an inferior cou 
should willfully neglect to inform himself of those adjudications of su 
perior courts which, as precedents, ought to bind and govern him, or 
in any way shouid willfully neglect the means of qualifying himself for 
the faithful and intelligent performance of his duties—such neglect 
would be misconduct punishable by impeachment.” (Trial of Judge 
Prescott, p. 181.) 

Judge Chase, of the United States Supreme Court, was im 
peached by the House of Representatives, in part, for insult 
ing lawyers at the bar of his court. An eminent law writer 
upon the Constitution of the United States declares that Judge 
Chase’s conduct at the present day would undoubtedly cause 
his conviction. At the time of Judge Chase’s impeachment it 
was customary for judges to make political addresses and enter 
into polities, and more license was given to their speech than 


is permitted at the present day, when public opinion is more 
stringent as to what is considered judicial propriety. TP quote 
aun extract from Foster on the Constitution, vol. 1, par. 90, 


p. bed: 


Judge Chase's conduct, however, on the trial was so scandalous that 
it would have undoubtedly caused his conviction upon an impeachment 


at the present day. He had throughout the case endeavored to secure 
a conviction. He had insulted eminent counsel. among others, Wil 
liam Wirt, to such a degree that they finally refused to continue the 
arguments in the course of which they had been interrupted It was 
sald that before the trial he had publicly announced “that he would 


teach the lawyers in Virginia the difference between liberty and licen 
tiousness of the press,” and that he had told the marshal that if he had 
“any of those creatures or people called Democrats’ on the panel of 
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j en he s d st t I had « t v of the Federal court of Florida. Such f 1dulent j l 
= t vn © luct is « d by all of the gt t aul Ss ¢ lay 
gt t \ s ) I 
8! \ fed t I Lin s of et ve Y . 
when ! 
fo u 
se ts as 4 ae) 
7 Swayne’s crime in p ¢g¢ Bb a gw 
Ve lite ‘ Was « ¥ severe ; wis of ft s ‘ 
: was charged ist W en | 
‘ Ind 1 in a | t outr ou 
oth ott eS al { uv i { cit Ter l Lie l 
( ( — » ¢ Tlie I © Ss oO ¢ 
\\ ra t lays down e | im the 
A na « ‘ treat \ ' ‘ ‘ 
oe in I i for a crime as Jud S e « 
again Belden and Din 

But we find Judge Swayne here, without sense or sensibility, 
needlessly, tyrannically, setting his judicial foot upon two law- | 4°45 e f ther of t 
yers, two gentlemen at the bar of his court. I desire to con- | proportion th 
trast with this action of Judge Swayne and his language townrd | punishments 
Belden and Davis the action and langunge of another Federal 7 ” be ate. 4 os Fog 
judge Judge Thomius, in the State of New York. Ex-Coneress « li t ©} e ( 
man Edmund tl. Driges, of Brooklyn, was convicted for violating | than it t t 
a criminal statute of the United States, and upen his convietion , oth, 1 . 
for the saine, was sentenced by Judge Thomas to one day's im pet of p ! me e t | 
prisonment in jail and the payment of « fine of S1O.000Q, The ex- t Evers ! t wi ; 
Congressman was convicted (€after his election. but before tak . i : pins 74 7 he « 

¢ his sest in Congress) of securing a coutract for the Brandt not nst 1] mething : 
Dent Company, whereby that concern sold to the Post-Otlice | %I i of Ch James Fox at the trial of W p. 2 
Department 250 of its automatic registers. The company re In the next place, Judge Swayne should be nenched fer h 
ceived $250 for each machine, and Driggs’s share was $50 for) arbitrary and illegal sentence ed on William C. O'Neal 
every machine, or $12,500 in all. Driggs on the stand testified for an alleged contempt of the suth s court Ww. ¢ 
that this $12,500 was paid to him by the Brandt-Dent Company O°oNeal eut A. Greenhut in a ye nel diilieulty in the city « 
not only for selling machines to the Post-Oftice Department, but Pensacola, in the ottice and stere of the snid Greenhut. Snid 
two the trade generally. He said he never sold the machines as a store was sn list ©] ved os BT 1 State ad 
Member of Congress, and that the company employed him as an) room and building in the city of Pensseola. a distance « 
ordinary salesman. least 400 feet Ju sv he wa wot ) citv of Pens i 

The defense was set up by Driggs that he did not know he) when the dificuity irred between O'Ne and @reen] 


was Violutimg any law, and yet he was convicted. Judge Sometime after that occurrence Judge Sv sa ; , 
Swayne explains that when he placed a double sentence of | Pensacola and issued a rule upon W. C. O'Neal to shaw e:use 
both fine and imprisonment ou Davis and Belden and seught to) why he should not be punished for contempt for his uit 
disbar them that he did not know he was violating any law, uwpen Greenhut. Greenhut was on. triste: bankrupt 
and yet he hopes to go “scott free,” though these attorneys Judge Swavne'’s court | 
suffered both tine and imprisonment. Greenhut, according to O'Neé 


ling \ rrow out of mone 
The money fine placed on Driggs by Judge Thomas was less ¢laims which O'Neal thought to belone to the bank of w h he 
than the illegal commissions he made out of the Brendt-Dent > was president, 
Company. So at least it was a just fine. though ap euthy in his sworn answer to the rule te show ¢« se why he should 
large in amount; but it did not even recoup to the Government not be adjudeed , contempt of mrt, ONenl purged 
the amount Driggs had illegally made. ‘The statute under which of any contempt. or of an itent to mil \ | 
Driggs was sentenced permitted both fine and = inipt ment. the authority of the Federal court. Judge Swavne’s it 
The statute under which Judge Swayne imposed the illegal to punish O'Neal fer 1 Wwe T iby | 
double sentence of fine and imprisonment on Belden und Davis ute. This stutute reads follows 
only allowed fine or imprisonment. ' 
lu sentencing Driggs, Judge Thomas used this langunge: ‘ ‘ 
f 
Indeed, a man of honorable feeling, although he has erred, wonld 
gbhor the retention of what can to him ille sally I { i 
Vv ! e your 3% ivude There are those who do noi Think We of t 1 f 
} Hines idicial utterance on an o ion like this Pirew « st { 
] s ‘ \\ firmness; mistake i Vilitv of s ech for ft " 
rat 1 of the lay the eonsider that the ' 
ail uty of ch reter and t “ e Oo ( t FeEUST ’ l ao i : } 
‘ iimute the aduty or value o le enkine I nom t 
‘ lity of the t and the efliency of punishment are not d misty It 1 ue ! s { ON 
by cit ( even | v toward s V I i 
j YF I 1 ‘ Is a eo DD hat ; 4 
ine he { j Th { f so \ ‘ nd dey 
I y f , t preserva n few 1 ' ‘ ! I 
1 eht cond ( < If | 1 i { ( | ‘ 
O1 tl it 1 ‘ ! nit fo. l 
\ \ ! 1 re eo “ ade n \ | ey 
join Vv » 7 } t nad ¢l vi lt 1 B J l ! i ! I 
! ! in In the nd that ir end you will d 
whole career, and not ol this intervening f t df ‘ 
What an imme rable distance between these noble word e Ss } j 
of Judge Thor sand th cl lL vindi« \ ! ] ou z_ | ! 
rontlemnnly la Wig f Judge S ivne. u 1 to two ! ‘ hit i 
atfornes a cl iy l ~ Cc iit. af len ‘ the « } 
Judge Thomas i ntellect, in ¢ acter, in Q e' W. C. O'Neal . ‘ 
sweet virtu ( d in that jud ] courtesy W ; f Jul > ( 
so jar yun ol t 1 Judge's 1 Wm Oniv s | | 
Arnold might resemble George Washington. Judge ‘1 Ss of 1 I! ‘ f 
] ld seni 1c¢ i ex-Congress 1) r2zs is Ihe = i 
eondemmnation upon Judge Swayne in his cruel and vindictive |) open combat in I f 
sentence upon Belden and Davis. the man who \ the "y ! 
Judge Swaynue'’s crime in this punishment of Belden ard) the gentle n ft \ e | 
Davis is all the greater because he sought to do it under color’ ory of O'Neal “ will t dow 
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fice and upon the pretext of upholding the dig- | beth, the murderer of Banquo, that his vict t 
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le but rose perpetually to alarm and unnerve’ him. 
I] it Macbeth said about his victim 
| } t en the brains were { 
| I dic 1 n end t now 
I . I ers 
a) and p ho fr I I : 
i ti t I i I 
] i ‘ l! ‘ ‘ 
And it hie e the memory of O'Neal survives to-day nd 
| ti vracue Ch Ik Swiavne, that his defenders are so much 
concerned about the charnete nd nature of W. C. O'Neal. 























ONe en | th by the just and tyrannical sentence 
of Judge S ivne, went to an untimely grave If his shadowy 
hand 1 streteh beyond that grave, and clutch the throat of 
Chis SV nd drag him to a just punishment, it will be 
not Ly poo | tice, but literal, legal ji a 
i \ S I hiave et out the crimes for which 
( hie 1 be impeached, and thi Itouse is en- 
i ile e the question of his impe 1} \ Whit 
remedy | M nt under the Constitution of the 
United Stat , 
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| { i ‘ in the ] ic mind, lL to ve ft uch pr 
{ va portance, both ‘ t check to crime 
and an incitement to tue, (Story on the Constitution, extract from 
pu i S86.) 
I I ned by the Constitution to the 
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\ t e « niit » 4 ad v t ted 
lir i | ; ad il n 1 1 
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} { mn ¢ any speci )) eding for the 
i t poire i by tl they, like al 
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I quote again from Samuel J. Pilden lie Writings and 
Speec! det ! vhat are pene hle offenses This Coun 
ced no greater lawyer than Sa 1 J. Tilden. 
ce whi d it in the public e 
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“The purposes of an impeachment lie wholly beyond the penalties of 
the statute or the customary law. The object of the proceeding is to 
ascertain whether cause exists for removing a public officer from office 
Such a cause may be found in the fact that, either in the discharge of 
his office or aside fre functionus, he has violated a law or con 
mitted what is ally denominated a crime. But a cause for re 





m ifS 





technic 


moval from office may exist when no offense against positive law hag 
been committed, as when the individual has, from immorality, or im 
becility, or maladministration, become unfit to exercise the office.” 
(Tilden’s Public Writings and Speeches, pp. 478, 479, 480, 481.) ; 


It is highly important that the law relating to impeachment 
be unflinchingly applied in a that demands it. There is 
no other governmental remedy for bringing a high public of- 
fender to justice except the remedy by impenchment. This is 
recognized in the foregoing authorities T have cited. It is borne 
out by the language of one of England's greatest publie men, ] 
quote an extract from the speech of Charles James Fox in 
trial of Warren Hastings: 

My lords, I therefore say that I fee! a proper 


in my situation; that I st 
of Commons sand 


case 





2 glory, @ proper pride, 
ind in this place tl orders of the ] 
m; that 1 nd re 


I 
| presenting the ¢ 
function—I f 





mons in their mo Inean the function ¢ 
peachment—-in th: upon the existence of which and upon a 
man eX fy h upen the part of the Commons depends ey: 

p le of the law of England; depends every personal security; d 
pends the conduct of judges in all departments, and depends ‘ey: 


thing that we hold dear in this country 
the various functions of the 





If, among Ifouse of Commons there } 
one in which they appear with more peculiar dignity, with more pe 
line wutalits for utility and dignity are inseparable in g t po 
‘ itution I say if there is one circumstan Which the 

ith , itilitv, and msequently with more dignity, it is in t! 
of business in which they are now engaged; when they are acting in 
their inquisitorial capacity and appearing before your lordships in yur 

lick capacity. 

My lords, the laws of this country 1 


often praised; they are 
( 


ecurity is there for the this count 





\ good; judges may be corrupt. What is to secure 
duty of s, What is to secure their just execution of the law 
this count but judzes over them, mely your lordships? For | 





know no other tribunal 
Your lordships can art 
of Commons, and 


before whom such judges should be arraigned 
tign them upon the impeachment of the Ilo 
therefore I will venture to state to your boyrdship 


} 


not and wt , certs ly in the 





opinior new enlightened in 
we live will not be controverted, that upon the doctrine impr 
ment, upon the right of the Commons of Great Britain to come to the 
Lar of your lordships, depends the whole common law of this count 
depends the whole spirit of the law of this country: depends the 

mal privilege of every individual of this country, depends everytl , 
that we hold most cred and hold most dear 

My lords, if it be a part of it, I say it is a part more valuable t 





the whole, because it is a part without which the whole would 
totally ineffectual and totally useles To have laws is one thin 
have judges is another. ‘The judges in modern times have 
God, they Jave—preserved a character of purity uncqualed » 
in the example of any modern countries, and greatly superior t 
in more sncient times I mean not to detract from the chara f 
those reat and reverend persons, but I wi venture to state t 
ire not in publie to a ie ir charact 
vidual The constitution re h sec ities Vt 
of th 1d I will et t to which the i f 
1] rive ye ically it to be owing, naine 
t} {tir them out of the teniptatic r interest on the one ha 
nd tir em under t! t and Iegal fear on 1 
if 4% deve of England hay ir rrupet nd p { ! 
the | ; of other countries, been more o in! \ 
ti than they have been in to what i t ow | 
owing o the acknowledged nameiy, that t ‘ 
mons in Parliament may impe fore the t unal of 
Ilouse of Lerds, and that there i 1 law « r hu tl lex et 
‘tundo pai nent to which he is obliged to pay obedience, 
he is obliged to bow to, by which his actions must be judged, | 
wl 1 gives the only security for the due execution of his trust in t 
disti no oof justice in the inferior tribunats in which he presic 


trial of Warren Hastings, p 


These 


show 


law authorities and these views of great statesme 
that the whole safety of government, so far as its highest 
depends keeping them in check and in fe 
official delinquency by the remedy of impeachinent. It 
is the duty of this THlouse to resort to that remedy whenever i 
high publie official furnishes the cause for invoking it. 

Judge Swayne not acquired in judicial district a 
residence. Tle has charged the Government more for expenses 
than he paid out. Tle has used the ears of a bankrupt railroad 
corporation in his hands for his own personal use and for the 
private gain of himself and his family. He has been guilty of 
judicial tyranny in imprisoning and fining Belden and Davis 
and in attempting to disbar them, and in using the most violent, 
us, ungentlemanly, and malicious language toward 
Ile imposed an illegal and arbitrary punishment on 


Olliciuls go, on 


against 


has his 


outrage 


them. 





W. ( O'Neal. And for all of these crimes he should be im 
peached. This House will fail to do its duty if it fails to 
peach Judge Swayne. His conduct throughout his jud 
career in the State of Florida has been essentially dishon 





The 


essence of 


authorities that I have cited above show that the very 
the words “high crimes and misdeme: 
honesty. In the use of the property of railroads in his hands 
for the monetary gain of himself and family he was dishonest. 
In his false certificates of his accounts he was dishonest. In 
not residing in his district he violated a plain provision of the 


nors ”’ is d 
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Statutes of the United States, a statute mandatory in its | conviction of parties charged with violating the election 




















. . , = - W i , 
character. For his tyranny toward Belden and Davis and aan career that . “ ' a r file 
Ww. C. O'Neal he has incurred the penalty of the law denounced | ae aan the nd . 1 all tl t! " Age ; 

, . agi t i t i { ait the ol s of the «¢ va.) 2 l \ \"\ ~ 
against such tyranny, viz, that he should be impeached for his | the judge singled out as the primi \ 
crime. And I repeat it, Judge Swayne’s whole hope before this | I quote again from Judge Pardee’s letter: 
Hlouse of Representatives is founded upon an appeal, openly | ‘ 

: aie a ve a : ‘ a sea I have written this lor letter 1 se oly t t! 
and in secret, to partisan prejudice and partisan passion and the political pre dices t at J > & : , 
sectional hate. peachment, and that in justice to a 

Before the subcommittee his statement discloses his defense | hou! he wi nted, and ¥ 

4 - . ° : a vepubliean, i I ( 
upon that ground. I quote his testimony, in part, before that | South, some of 1 
comimiitee : se and be sure t an il ! ) \ j 

: ‘ » the dis 
Immediately upon assuming the duties of judge, in October, 1889, nal Ae cf { j 
a large number o indictments were found vy the rand jury — ees : ' ; 
tion frauds committ 1 during t! _ election of SSS. The local | All of this shows that Judge Sway 11 ( this 
spaupers were ill of false and libelo ‘ cles against the court Hou ‘ btees t 4) 
nd its officers many months. Witt ses summoned before the eee and SECES ONS Le COumIy, © an ue 7 p cu 
and jury were intimidated and in one or two instances murdered, | Ptrtisan fecling d sectional pre ( L | 
Deputy Marshal Saunders was murd 1 at Quincey, Gadsden ¢ nty his defense, founded on that 1 » will fail t] ! 
nd no effort was made to punish the offender. Other United State ; r lj 4 vill. 4 . ttn a s . a 
sie, Geet anita Peete a Gvivean from the } Same elieve it will. fhe State of Florida, [1 { a 
their duties by armed mobs in sympathy with those charged with | Pollrtie 1 ve eance to gratify ( { ‘ 
the political offenses, until the «ficers of that court were unable to | Swavne before this Il ‘ ‘ | 
execu these processes in a large portion of the district : 1 ei j ] , 
Congress met early in December, and, when my nomination was — Fepen sacs cere , there 
nt to the Senate, those under ¢: Z election frauds in the north l ederal judge 1h Il rida bes J Po 
' ern district of Florida and their friends made a vigorous effort to district judge at this f \ of S tlie 
it mv confirmation, which was hot passed by that “d ntil } ‘ 
, I 1 by 1a ly i) | has the eontidence and 1 re | 
iistory of that ntest and the dehat thereon, as reported in Phe opposit on to Judge Swayne tile St 
CONG] SIONAI bY OkD, ire interest readin today in conne not out of polit i] election « ‘ hut « ‘ 
t ft } ( rtion of t t the 4 
' in thi Have nt to impeac! were freely tion of his ud lo = It 
the cour iL its « ‘ Ou M 2 United S < the histor os se election I 
t-} Ss ; 3 J Yall sa t) a nd ; 1.30 | wie . \ es coul ! t ‘ ‘ 
ed. ineludir th ndictmye f ns a gs * were found » t member I) 
! PsOov. one of the att ney ] vA I 1 bee SI e of Florida for lleced \ f 14 

ne in defense f thre i j e] ion f Is rh ft ii Tv ; 

lio Conzre nd introduced a Hl | } i a ; ey - 
tiie ndaries of tl not. n uclic a4 { t of | la f now now { SO | ; L¢ | I 
old lines to those 1 hi vp that the grand jury ( e it \ 

f Congress being lem i ind it $s signed | ‘ r" “a ‘ 1 
of on eg ) | L F \ | ad ; 
‘ il i leged violntion of 1 | lL ele stat ‘ 
Phat outlined his defense early in this proceeding. sought to prove in Judge Swayne’s court the t t the Ped 
Gn the 25th dav of March, 1904, the Washington Post co: eral grand jury that found these : 
tained a statement issued to the country by ex-Senator Anthony termed; that the jury had not been d 
Hiszvins, of Delaware, and ex Senator W. FE. Chandler, of New the law; that the United Stat ( 
Harmipshire. This statement was along the line of Juche United States marshal, the t > 
Swayvne’s defense as set out above. The article from The Post had tilled the jury box, knowit d corru 
is as follows: with names of Republicans. A letter € which the 
: wD was hibited Inv -_ t{ initia _— 
Ex-Senators Anthony Hizgins. of De eee, enh RN = 3 Ch Atas il C pV. W: exit ea by it ‘ CVS Tol e 4 
of New Hampshire, have od ai Seen eak i ateh twa et ; Judge Swayne's cour 
impeanchment of Federal Judge Swayne. They were Senat who voted ( reo. 
to firm him as hoe und d re that he s heen for years the t ‘ : \ 
vet of unjust opposition. The statement issued over their n s : 
as follows: =] 
 * We, the undersigned, ask the conside te attention of 1 ye 3; C. C. Kirk, Ese De Land, ] 
interested therein to the tempt to impeach ¢ y Swarne, U1 j ; ae 7 
X { ‘ = j t . ree te “ s \ e | 
. lee I a l ada We 
| { in it » Al 1, PSth | ; 
‘ > t t head i l } \\ : = 
1 val ‘ i ! \ | is 
1 > 
: t ) ts « I 7? an t ind | : 
] wtp { 4 i) | tent. S | 
| IK ! ‘ of n t « ad ’ 
‘ | } ae | on i I l 
' | i tha ‘ vyhere e was | t the x ; ; 
| <1 ~ ‘ time 1 «| Th _ | 
| the « l distri nd has I ' 1 Letters of a similar « 
it of a st ic duty of t ; 
{ } , i é parts of the i nh evel county 1 Ju 3 
i \ d sood: } d nduct ‘ John R. M iW ed S : | ! 
fon o ep reef s 4 
j \ i I v fc ' PAE me : Haat 3 
| ali y 4 it te tI e a — 1! ! es ] , 
7 eve 1 ) 1 trong \ j f { ‘ l i ‘| 
ve i k the JPlouse tri rt f ] ~ ] eves 1 1) j } 
‘ : : 
it | ‘ ion t d will  ¢ dl y t il ! | } a I ; 

i » its is t! Wiil i} rire t! I 1 i ( ~ | i 

y rey ind 1 deba \\ ‘ 1 “i tion \ ecessal ‘ ed 

that Judge Sw W \ >t I , , , « 2 

‘ iat 1 \ 
la to any 1 every t n wi ‘ | } 
n bv the ma Vv rey dt t } i | ad : ; - _ 7 vl 
f higl j ‘ his { 1 i a 1 1 } 1S es vil ‘ ( } j 1 
\ ublects 1 ve it \ sought to prove ] , 
t! i n ! » ft fen i I i l j : i “. 
roto prevent him from the 1 Ischia ot is duties ‘ ‘ OF Une mG FY , di - wl ; ; I 
t | fail equally with the ass ts that hav been made ' : the Yale University, and at t ft time pr { ng ttor | 
in ISS) ind ntinui down to the pre nt extraord \ hiveksonville, where Judee S “ | 
‘ t to defame and injure an u 2ht and just judge.” , t) } 
7 a before e su oll \ | ‘ 
rhe letter rend on the fisoor of this House by the Representa clerk of Judge Swavne's court to 
tive from Ohio [ Mr. Grosvenor] from Judge Don A. Pardee, | of the Federal grand jury, as f . 
IS ui] mt the same line. I quote an extract from the same, as ©. Was he « 1 tot i} 
follows: and put on the stand, and 1 
2 1 } 1? ‘ > 
The first time IT met Judge S&S vne after his ar ifment ] told ’ - aa 
| me t at the President and the At ney-General vy very tH Mir. ¢ tI 
: ‘ ! to have the laws of the United States vind ow) in the S A. (Cor 
‘ Mlorida, and that the parties who were charges tt ( 1 
the election outrages should be prosecuted and part v tl t ! ‘ 
Attorney-General had impressed upon him the great importance of | lieans, and ‘ : 
} viding early terms of court with a view that those cases co l ness fo i! i 
taken up Immediately following this, a 1 e ¥ iy 1 Se j 





were instituted, indictments found, ete., ‘o bring about the trial and sel t! tated tl at t t , & tl ! 
. aa Ab ba Aaua tas ‘ OL thi i i s iI . ‘ 3 
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Plot 1 s t ’ 
' 4] ; ¢ of ~— 
ei i 
i ' rh 
’ ! ¢ 2 
i | ‘ 
p i if t \ 
' ’ 
I « to { 
‘ l 1 \ i \ 
| t useck thy 
i | \ | ¢ ’ ' 
| ( ~ \ ! 1 
I ii ’ ii 
- ob blorid { 
( | jr ‘ 1 ! Ss pardon Do Tout 
ely eC] ‘ 1 
: I I i t d t you What | said it 
4 { tl ley Mr. Pat Wy 
' \ Wi ’ 
! ea ' \T j ' , y | xramined 
i Cort Myr I } t il { $s cor 
Have ‘ e of 1 ! ! 
| { ! } M ] 1 N a I t ‘ 
\ i ‘ it e 
‘ M I biiave entire f this t isactior 
‘ | ~ ye 1 
} . \ , M | } Not the ig l und I do not care yu saw 
( | ‘ ) ( { llo | ( ‘ ‘ ly he f it 
4 \ oy | I D2 | ot re a wee? That is shown 
that f ' c I » not 
: n 
\ ‘ ' bat ‘ l Wii pre { nif it i rt acres or me to ask him « 


l ( | i l { alice n belo fils } ry ] i } ; 
r : . i ; — oe) ie Ae elaine tii M LITTLEFIELD. Then I will ask, in ibstance, did you 


} | 1} j j ! } rita ( , 
POT! d 3 4 on { ‘ ; — , . 
t ' ' ot 1 : o 1 ¢ ! { t ther the tory f (ie er and Wi m 
. : , ‘ ’ WUah, Gn Loa Jive mi at I t to tl ene in that itary bathroom in Paris where ¢ 
] | el os hore L here neorporate ( d found her victim 
de ‘ os hat did ? 
$ ti tk ‘ It ecu of min from Vp andre f un . Anns at iy t ) i ona S 
, . Mr. LAMAR of Florida. I re | e that language; I used it, 


(Mr. Larrnerieep| and myself as exphinatory of that interview : Mr. Lerrns You reiterate that languag 
i { » of the articl Mr. LAMAR of Florida. Let me reiterate it, and give it In my 








I i ii t | W and t 
‘ | I LA the Elouse Mr. I et me >a little furt ! 
i { { ' » give the { mat Mr. La) ot Florida. Ye asked me a question; let me answer 
i ! i O} { | » doubt he Mr. LItr.erienp. Certainly { 
‘ ' : , ‘ d to have een Mr. LAMAR of Florida. | sav this here It almost lool 
; : ,a { | ft ‘ which Mm dement | Gucing the question from the sublime to the ridiculous, insuct 
‘ i 1 ton n hone cer nye as thi to allude to a celebrated pre ™% iy that hay 
‘ { i] id to clear the at phere in con in the Virginia } e of burgesses i used that language, as re 
; ; : pointing out that Charles Swayne w the most lawle min 
} | ta wv of the Metre printed In Jacksonville, | State of I rida that in the whole world it has occurred t i 
I of i 1 tl ‘ ‘ W et} I desire to 1] tat ' o if tlicint well as unofficial to eet. in the . 
( nal tor lint And first, I may say further, | of a tyrannical career, some re ff it did not come from con 
t iw ‘ 1 ir a it t \ ! ! and e om seme ill-reculated mind, or some man that 
, 1 when ‘ duced t e he p m of a victim of oppression, and t! 
1 t , ‘ ld to vive him of tyrants; and [ submit it to tl Hlonse that 
{ i ol ivhtenin out t ( mn in ¢ nection with of being misconstrued by anyone here 4 
t ' | t en gestion of violence to Judge Swayne about t 
\ ‘ tion of ve { e lived in that State so lon in his | 
t ' d Jud ne just a it m oof the suxgestion that he is in any dar 
isd { i to 1 Co 3 lie is as safe in that State as he would e in 
! t e of his State 
| eo ' t Judge Swayne t, sir, we are the victims of his unjudicial career and y 
\ e | ( ) ti t t v of Ce ‘ l if | wanted to couple a large matt v ia al 
\ ‘ ; in t ry throom in I comparison, large ¢ I deem this matter to be—I would 
\ | f her viet varying the language, as Mi 
not Insist vpen It— to all ar had bis Brutus; ¢ irst, his (1 well; 
diath if 5 to re i e that in And should some one vent st that it is trenuson, I 1 
. ’ ind t} 
I not ' ; er, | will iy ft that I wilt be And Charles Swayne may profit by their « 
. | In At Now -e d to descend 1 it £ i d the 
! ‘ i ! t » eu 1 to t ri 1 f t is almost t t to « ple e tw 
< i thie ' ‘ al t oe | » Dread lings, IT could say that l wi that 1 
. In ¢ t cor 1, ! mind to sieve Viol ‘ j es 
Nf \ \ \ i It is f t I 1 ct ‘ 1 t mv i 
I | j 1 elite ‘ of that I p a the fie that 1 ! ved s ( that St 
{ i in te ¢ ent and 1 perfect immuunit for mat yea ( ie e fa that this | 
j nw \ t re lin m - 2 1 ba J t rf ~ j ( 
\ | \ : I nie } vind 1 itt t of thr j of | I 
} | ot 4 ‘ | that will t y t a [Appia on the De 


\ } 1 ‘ . 1! t if tl ey ead sinthe ' { { nd . profes wily 1 et th MM 
1 { — ‘ ily { t n | . a 
i i ! ' { i ) tl 
i { e | f i t terize it, I shall 
! pt and is ft ‘ { ‘ 





: ‘in 1 Mr i | , nd ‘ a 
‘ | t t t ! [ | I ! I 
f I t Ow | ! din i fa, can 1 I : 
‘ vy 1 Your 1 and I here nd | ) 
y i { e 1 7-3 ‘ { \ 
it ij print 
i ‘ ! t ‘ 
I | : a t 1 { t ! 
f | i “i tlie ‘ W Nl LAM | la i l t the ra 
{ { i Lil Wh 
| I M LAMA i ! lw d k that fl 
re | | ! ( ! t M bivrt Let ‘ > Vie { ' I will lo ft 
\ | ( | ‘ this i e reite es the lan tha ‘ 
\ I | I no ! n t f cI 1 t! i t he didi 1 it 
of lelivere I \ LAMAR of } da. The I will 
| I . if \ ly the con i but certa ost ind I yyppre vis what 1 1 
cl of tl rm tofaun rity of the Judiciary Committee of this ipon the floor of this HMuuse. What I said bad no relation to the es 
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tion whether crime was trivial. That was not the way in which I 
ised the word trivial. I said it was almost trivial to compare the 

peachment of Judge Swayne and the language that I used toward 
im, not which I used for that publication, but which I said to the 


‘eporter that I would use on the floor of this Hlouse from my place—l 
suid that was almost trivial compared with the momentous question 
concecning which the other language was used. 

Mr. LITTLEFIELD. Whether the comparison of 
Tudge Swayne 

Mr. LAMAR of Florida. Let me finish what I am saying. 

Mr. LITTLEFIELD. Yes; go ahead. 

Mr. LAMAR of Florida. I say this, and I hope the gentleman will 
pot misunderstand me. I am willing to have him take my language 
ind debate it fairly, but in the use of my language I trust that he will 


the impeachment of 





not construe it, impute the meaning to it, or in any way suggest that 
iy language was intended to encourage any violence toward Judge 


wayne, because if he did—I will not impute it to the gentleman now, 
i I sey if he did, or if any other Member on the floor of this Louse 
1 would denounce it as a malicious falsehood, because my language 


was not susceptible of that construction. 

Mr. LITTLEFIELD. The gentleman's denunciation disturbs nobody after 
the exhibition he has made. So far as that is concerned, I will simply 
say this, if the gentleman thinks this statement can be sustained and 


will receive credit with intelligent people, I will concede that when he 
ises this language, which he has now confirmed : 
‘] um going to tell you the story of Gesler and William Tell, and 


point to the scene in that solitary buthroom in Paris where Chartotte 
Corday found her victim” 

I will concede that he well says that he desires to be understood, and 
that I so understand him, that he did not intend to encourage assas 
ination or to incite murder; but I will at the same time say that 
nfortunately for him-—-I am assuming that he is entirely sincere, but 
1 will at the same time say—that the ordinary citizen of the United 
States, | am sorry to say, would so construe it; and it is for that 
reason that the language does yzreat violence to the chavacter of the 
distinguished gentleman from Florida. Now, I hope in the further 


discussion of this 


Mr. GAINES of 
estion? 


Mr. LIT’LeEFIELD. 


matter 


Tennessee. Will the gentleman 


yield 


No; I 


Mr. GAINES of ‘Tennessee. I wanted to ask the gentleman if this mat 
ter that ne has read is in the record in this case? 
Mr. LITTLEFIELD. Have I said that it was? 


Mr. GAINES of Tennessee. Then why does not the gentleman try it 
n its merits and not try to drag in a wrangle by outside parties? 

Mr. Lit?TLEFIELD. Is the gentleman from Tennessee disturbed ? 

Mr. GAINES of Tennessee. I have good reason to be disturbed. The 
entleman, the other day, was kicking because some Member went out 


de of the record, 


Mr. LITTLEFIELD. There is no telling what you will reach when you 
re 1 





been planned and approved by the Chief Engineer of 
Department. The other portion—and I might say the greater 


part of this undertaking—will be performed by the of Mil 
waukee. The appropriation, as will be noticed, is conditional 
upon Milwaukee giving assurance to the Secretary of War that 


it will comply with the conditions as re 


Chief Engineer. 


Some cities have complained of this innovation of the N 
tional Government in requiring them to bear a prop te 
part of the proposed improvements, but in behalf of the « 
Which, in part, IT have the honor to represent, LT wish to \ 
that it welcomes without criticism, much less comp! { 


adding of the conditions herein 

So willing were the citizens of 
proval of the conditions rec 
gineer that a year to-day a 
the city council, which was ratified and a 

at the municipal election that 

months, for the authorization of the issuance ot 
docking and dredging bonds, to be used for the purpose of 


imposed 
TiN city to man fe 
mmended by 


resolution 


is 
azo VV 
roved by the cit 


hel 


at 
tt 


ZENS Wiis 1 within two 


HOO) © 


| proving the navigable waters of the Menomin: nd K 
hickinnie rivers within the city limits by dredging and doc : 
said rivers and constructing turning basins therein This au 
thority was granted for the express purpose of investing 
city authorities with proper power to carry oul its part of t 
proposed plan of improvement of the inner | is) had 

| been recommended by the local engineer. 

In voting this appropriation it bevond que nb t! 
Milwaukee will accept the conditions and fulfill its part; and 

| more, it is awaiting and will await the action of the War Lk 
partment to cooperate with it in the development of the I 

|} harbor of our metropolis. 

| As the chairman of the committee stated yesterday 1 OX 

|} Plaining generally the provisions of the bill, that om Lines 

finent for making this appropriation for the Milwauke ie 
harbor was that, as compared to oth lake cities of j erade 
t had not received its quota of appropriations heretofore \ 


other reason, and one more potent, that L wish to call to the 


* deep See | Laughter I , ; attention of the Ilouse is the growing commerce at our po 

r. GAINE > essee. The gentlem: “Onl aine has large : : . } 

the wutlowmen oa oumnisnns ae tata r on ist = conreee | which, in amount of tonnage entering and clearing there, give 

outside of the testimony. F ae ae : F it first place of all cities on the chain of lakes 
Mr. LITTLEFIELD. Is the gentleman from Tennessee disturbed? The reason why Milwaukee has gained its ascendaney and 
Mr. GAINES of ‘Tennessee. 1 am disturbed in my contidence in the urpassed in its tonnage Chicago, Buffalo, Cleveland md the 

sentieman’s fairmindedness. [Laughter.] I esteem the fairminded } oy } 1 

ness of the gentleman very much. other large maritime ports of the Lakes is primarily due to its 

6285 7 | excellent natural harbor and the accessibility of its huge dock 

Mr. LIvrLericip. I appreciate the good opinion of the gentleman | along its 20 miles of inner harbor dockage to the harbor en 

from Tennessee, and [ hope that I may have it hereafter trance, 
Mr. GAINES of Tennessee. The gentleman will have to improve very cana 4 ‘ ' 

much. [| Laughter. | rime engaged in the transit of carriers on land or sea is one 
Mr. LivrLerietp. That furnishes, of course, for me a very high | of the determiners of the cost of hauling. It is no wonder that 
( oO; ai ly l ake he bes *s) ‘ue sy ‘ : . } 

ideal t Prchebprreee t IT will do “5 : t I can. | Laughter. ] Chicago, which for many years held the position of first port i 
Mr. Speaker, the people of Florida expect justice at the hands | the lakes. has given way to Milwaukee, for the latter neare 


of this House and they hope this Ilouse will administer justice 
toward Judge Swayne. That will satisfy the people of my 
State. If this Ilouse desires to make the judicial authority of 
the United States respected and loved by the people of Florida, 
then IT say, let this House compel the judges of the United States 
to administer the judicial power placed in their hands with im 
partiality and with honor, 
Judge Locke's conduct, personal 

this character. Let this House impeach Judge Swayne be- 
his conduct in Florida, both personal and judicial, has 
been grossly partial, grossly tyrannical, and grossly corrupt. 


and judicial, has been of 


eause 


Milwaukee Inner-Harbor Improvement. 


SPEECII 
OF 
WILLIAM H. STAFFORD, 
OF WISCONSIN, 
IN THE TIOUSE OF REPRESENTATIVES, 


TT] February 23. 


HON. 


nrsday, 


19005, 


n the bill 
vemiail 


] 
hors 


ill 
r. and 
nnd for 1 
Mr. STAFFORD said 
Mr. CHiHamiRMAN: The 
improvement of the 
and enacted 


R. WSS09) making appropriations for the construction 


preservation of certain public works on 


other purposes 


bill for 
should 
appropriated, 


the 
be 
in} 


the pending 
at Milwaukee 
admiount 


n in 
harbor 
The 


proy si 
inner 
into 


passed law. 


rough figures $518,000, is but for a part of the work that has 


to the point of departure by ten hours to the ordinary freight 
The additional ten hours gained on the return trip make as 


ing of nearly a day in the voyage of a freighter when destined 
for Milwaukee rather than Chicago. As aor { ‘ » bro 
kers can charter vessels at a much lower freight rate to M 
wiaukee, and so likewise for the return trip dvant; $ 
gained, and to this extent Milwaukee lh: differential 

fuvor to an appreciable degree over Chicage, arising from its 
location being nearer to the port of shij * and destination. 


1 l 
The consequent advantage resulting from lower freight rate 


in the carriage of coal, iron, and packet freight is not loeal 

to Milwaukee, but the benetits are shared by all the States to 
the west, southwest, and northwest, which are the receivers 
of this great tonnage, amounting to nearly 6,000,000 tons an 
nually. Take, for instance, tl item of cont Of the B.000.000 
tons received by boat more than three-fourths are exported 
outside the State into the adjoining States. Consequently, 
with the lower freight rate on coal to Milwaukee every dis 
trict supplied from our port receives. ti benefit of this lower 
rate. And this benetit is nerensed tf seo much es l 

| shorten in time the carrving distance between the eoal-ship 

ping point and the coal-receiving point 

} The principal improvement projected and covered by this 

ippropriation is for the establishine of turning bas ne 

} dock lines in the Milwaukee rivers, se { 4 re 
easy entrance and exit of vessels \t 1 like 
freighters, some having a earry or 4 of Titnm 1 s, 
have difficulty in making a landing at ) et the 
inerenasing draft and length of vesse 1 pro 
posed whereby this port of inter 
viven the advantage that the natural fe - . 
deserve. Nor should Congress hesitate to make pr 

j tions of this character where the benetits will be shared by 








ace 


CO} . ‘ t! uzhout the States, for these water- 

i neat ted to a ole set of steamers, but are open 

1b to all ti wish to ply the Lake As the 

y iter is but one-fifteenth of that by 

al ( it dities of great bulk, such as coal, 

necessarily be carried by water route to keep the 

li sous to permit of a selling price low 

enough t jy far distant communities, the improvement of 

lake por nd our harbors generally which have large ton- 

tier of d { iwerh to the welfare of the people, 

woalit ( ‘thy dependent upon the 
fy posed to carry the merchandise. 

| { ! ent, IT hope, will appeal to the 

Tlouse i! ‘p> ypoerbant \ approved 
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I ciatio 


On the 1 (HE. R. 19150) mal ipprop { t ! defiet 
t pp r ti il year ¢ ru 0, 190 ma 
{ prior year nd for other pos 
Mr. LUCKING dl 
Mr, C MAN: IT beg your attention while I briefly tell you 
he ) ried all my peor are interested in taking the tax 
off alcohol that it may be permitted to work its manifold 
d inesti ble blessings to all our citizens, except the coal 
trust and the oil trust hie eagerly and expeectantly and con- | 
fidingly they ire looking to the Committee on Wars sand Means | 
to abandon their “ stand-pat,” statuesque attitude, fall in line, 
keep step with the musie of progress. Detroit makes more 
ufomobiles than the rest of the country put together, and 


all 
1¢ to drive them with the cleanest, purest, and most pow 
alcoho! 
rin 


noblest rivet America, and we are building for others. 


want to propel them by the safest, strongest agent. Instead of 
the choking stench of gasoline we want the grateful odor of 
: l Instend of the dangerous explosive, gasoline, we desire 
tou the delightful and harmless alcohol. 

Aleohol is a better and cheaper luminant than kerosene. It 
is a more potent and agreeable power producer than = gaso 
line and is harmiess as water. Gasoline is dangerous and un 
pleasant; alcohol powerful, harmless, and pungent. Kerosene 
is s! yoand greasy; aleohol smokeless and pure and clean. 


"aun experiment. 
tnd it will supplant kerosene, gasc 


ried fields where they are now 


Aleohol is the coming heat force, 
and coal in all the va 
supreme. Nothing stands in 


line, 


the way of neral use in the United States except the pro 
hibitive tax of $2.07 per gallon. 
If President Roosevelt wants to break the backs of the coal 


trust and the Standard Oil trust and wishes to perform the op 
eration so neatly that they will hardly feel the tirst shock, let 
him push through Congress the bill to take the tax off alcohol 


X 


We have hundreds of power boats on the | 
We | 





when used for any purpose except as a beverage. 

Phe oil trusc and the coal trust will both be deprived of their 
power over the American people on the day when the tax is 
stricken from alcohol. The tax of $2.07 per gallon yields but 
little revenue and deprives the American people of unspeakable | 
bole ig A tax of lor 2 cents a gallon would yield more rey 
enue than the present tax. On this subject the United States | 


lags behind the age, and all to the advantage of the 


Americ 


two meanest 
The best way to destroy the monopoly 


monopolies in 


th. 
of the coal tr t and the oil trust is to introduce the free com 
petition of alcohol Competition will be found more etticient 
than lawsuits or injunctions. ‘Take the tax off aleohol and in 
five years it will be in common use in millions of homes for 
lighting, heating, and cooking in city, village, and country, and 
it will supplant gasoline in automobiles, leuanches, and in small 


Powe! el 


nals 
Iainsas ll be avenged upon Standard 
farmers be permitted by the United States to produce 
light, heat, and power by the free use of alcohol 

in removing this obnoxious tax we will be following a policy 
Whieh ha in active, successful operation for many years 
in Germany, England, Russia, France, Holland, Denmark, Nor 


eines of all ki 
Bleeding 


Oil if 
their « 


Wi 


Ihe 
wu 


s been 


way, Sweden, Austria, and Switzerland. In all the leading com- 
mercial nations of the world except the United States a distine- 
tion is made between distilled spirits intended for beyernce 


consumption and alcohol intended for industrial purposes. 
the one is invariably taxed, and often very heavily, it is estab- 

* government that alcohol intended 
for industrial purposes should be made as cheap as possible. 

In the United States no distinction is made between alcoho] 
used for industrial purposes and distilled spirits intended for 
beverage consumption. For purposes of taxation they are both 
Classed as distilled spirits and subjected to a tax of $1.10 on 
proof gallon of 50 per cent alcohol. 
of aleoholiec beverages. 


94 per cent, ma 


While 


lished as a sound principle of 


This is the normal stret 
The strength of commercial alcohol 
king the tax on it about $2.07 per gallon. 

We might well follow the example of Germany, our principal 
rival next to England, for the world’s trade, a country whose 
scientific advancement and general commercial progress attr: ets 
the adiniration of the world. 

Probably no man can speak with more authority on the con 
ditions in that country in regard to untaxed alcohol than Mh 
Hlenry Dalley, of New York, We says: 








The system of untaxed alcohol is working to the satisfaction of ¢ 
(el nh Government without fraud or friction. Manufacturer 
lowed generally to use untaxed aleohol, without direct Govern 

llan The attitude of the German Covernment has resulted 

intly to Germany and increased her foreign trade enormously 

The German Government has in every way sought to make th 








f untaxed domest 


is to be adaptable to « 
i of industry 


ic spirits so far-renchin 
’ spirits. 


the use 





0. iving f 
requiring ol 


Says Consul-General Mueller: 


flicial insype 


heard of no ¢ 


tion (in Germany) 
ase of fraud. 


is said to be satisf 


very 


That the wonderful growth of many important industri 
in Germany is due to cheap aleohol is again verified by t 


ion. Frank Mason, consul-general to Germany, in reports dated 
at Berlin February 12, 1902, and February 6, 1903, giving 
wecount of the special expositions held in Berlin in the ¢ 
part of 1902 and 1903 under the auspices of two national sss 


He 


Atcohol has become one of the standard and important produ 
agricuiture, and every effort has been made by the Imperial . 
vovernments to promote and extend its use for domestic and 
Purposes, 

New and highly perfected motors, lamps, cooking and heatin 
paratus have been devised and put in use until alcohol is be 
of the most widely utilized products of German industry. 
The department of lighting apparatus includes a vast and varie 

oa 


ns, SAYS: 


} 


play of lamps, chandeliers, and street and corridor lights, in w 
aleohol vapor burns with an incandescent tlame which rivals thi 
light in brilliance. 


tl 
o 


eosts 


made of | 
3U candles at a t 


ordinary shaded hand lamp for everyday use is 
from $1.50 to $2.50, and gives a light of 
alcohol of one-third of 1 cent per hour. 
Heating and cooking stoves of all forms, and 
the complete range, with baking and roasting ovens, broilers, 
simple tea and coffee lamp, were displayed this year in endless vat 


sizes, 





Mr. S. D. Leach, over thirty years in the internal-revenue ¢ 
partment of Great Britain, says: 

My personal opinion is that there is no possibility of such a 
tingency arising as a proposal to abrogate the English laws under y 1 
methylated spirits are allowed to be used free of tax, and if 
posal were made it would not be entertained for a moment. 
nu necessity to the manufacturer if he is with foreign 
ucts, and ft in the use of the fra 
virtually unknown, 


suc} 

Spirits a 
to compete 
that is 


spirits erious 





Thus spoke one who has been intimately associated with the 
working of the law in England for over thirty years. 
Our enormous tax makes competition in the fureign 1 
on the part of Americans an impossibility and the holding ot 
domestic market very difficult under existing customs and duties 
Alcohol easily and cheaply produced. The chemist 
the Department of Agriculture report that under present co 
tions aleohol testing 9£ per cent, if not taxed, could be ld 
profitably for about 15 cents per gallon, and authoritir 
declare that under favorable conditions it would be protitable 
to sell it for 10 cents per gallon. It is almost universally pres 


is 


other 


ent in the vegetable world. It can be made from anything t 
contains starch or sugar, all the root crops, such as beets | 
potatoes. It can also be made from such fruits as gr 


currant 
Beets which ean not be advantageously 
give a paying yield of alcohol. which 2 : 
almost any kind of ground, can be used protitably for t! 
making of aleohol Green corn stalks have been proposed fol 
the production of aleohol on account of 
Of course barley, rye, and oats can | 


pluns, 
ries, 
miady 


oll 


gooseberries, pears, apples, sour or sweet « 
worked for su 


Sorghum, 


he sugar they contain 


used. Alcohol c: be 


im t 


“ 
. 7} 


e 


made from the refuse of farm and factory and kitehen. 
lions of tons of waste, now positive items of loss to such indus- 
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een yee 





tries as beet could be used for the 


alcohol. 


sugar, manufacture of 


making aleohol from potatoes, the Government affording every 
facility to this industry. It is profitable on the high-priced land 
of that country and would be still more upon the cheaper 
lands of the United States. This untaxed denaturized aleohol 
is not only an important agent in enabling German manufac 
turers to undersell Americans in our own country as well as in 
foreign markets, but such alcohol is one of the cheapest and 
most efficient sources of fuel, light, and power. German 


sO 


The 


of a quantity of alcohol is not objected to by the 


} panies, 
Distilleries are located on many large farms in Germany for | 


farmer lights and heats his house and buildings and cooks his | 


food with alcohol. He thrashes his grain, runs his 
and machinery fer other purposes with alcohol power, and mar 
kets his produce in an alcohol moter wagon. If the 
farmer, why not the American farmer? 
the internal-revenue tay. 


Gerun 


crenmery | 


re : ! 
rhe only obstacle is | 


Recent experiments in Halle, Germany, prove that the thermie | 


(heating) value of aleohol is higher than coal, and it possesses 
a much bigher unit of potential energy. One horsepower per 
hour can be produced from nine-tenths of a pound of alcohol. 
For the same power it requires 2 pounds of anthracite or bitu- 
minous coal. The great advantage of alcohol is further accen- 
tunated when one considers that in the modern power plant only 
about 10 per cent of the heat units of coal are realized, whereas 
with alcohol there is virtually no loss whatever. For domestic 
purposes the arguments for alcohol are even more convincing. 
An enormous amount of energy in coal is expended before sutli 


The aleohol cooking stove beit roan ¢ eomnpaet nl 
; convenient affair, the labor of the | shtened 
No coal, ashes, or dust. Fires are started instunth no | 
| dling. AS soon as the cooking is finished thy \ ext 
| suished immediately, a great advantage « SU 
season, as well as a saving in fuel and ¢t lly | 
nonsmoking and odorless tlame is espe \ le for broil 
ing. The heat can be regulated to hicets 
‘orm temperatures for the various cor 
intained. The kitchen utensils are not | ened 
fore require less labor in ¢l ! 
The cost of an alcohol cooking sto s muel 
average coal stove. I} re >] st 
fore no costly repairs. 
Heating stoves are cleanly: on o 
is ho disagreeable odo iixtreni | nal 
connected to a chimney, can be ear 1 fre 
desired. The tires are st ed { iy and 
zuished. 
The cost is but little, cither for e stoy “ 
eration. ‘There are no repairs, 
The general use of alcohol in t house! \ 
many of the annoyances of housekeeping. Tor cle 
poses aleohol is invaluable, and its use would do len 


cient heat is generated for cooking, and, besides, coal can not be 


immediately extinguished. Aleohol is thus more economical 
and much cooler in summer time. In the furnace, the cook 
stove, and the base-burner (all these are in use and giving ex 
cellent satisfaction in countries where aleohol is tax free) the 
firing with coal is irregular and precarious. Alcohol, on the 
other hand, attains its full thermic value or energy simultane 
ously with combustion, and it can be immediately extinguished. 

Professor Wittleshafer, of Berlin, speaking of the increasing 
popularity of alcohol for cooking and lighting purposes, claims 
that it is 80 per cent cheaper than kerosene or gas for lighting, as 
a 60-candlepower light can be burned at the rate of three 
eighths of a cent per hour. We further claims that it is bought 
in lurge quantities in his country for 12 cents per gallon, and 
that the cost of power from alcohol motors is one and seven 
eighths cents per horsepower per hour. 
clearly in liquid motors than benzine or other petroleum prod 
ucts. The cost of living would be greatly reduced by having 
free alcohol. 

At a recent exhibition in Germany alcohol motor cars capable 
of very high speed were shown and the economy of alcohol as a 
motive power demonstrated. It is also an ideal fuel for launches 
and yachts. 

It would revolutionize not only our domestic system of heat 
ing, lighting, and cooking, but the industrial conditions as well. 
In those parts of our country in which coal is scarce and dear 
alcohol would largely replace it for all purposes and prove an in- 
calculable blessing. In case of another coal strike the people 
would not freeze while Mr. 
delegated him to run the earth, and especially the coal mines. 

Alcohol burns readily under all conditions without smoking 
and is free from disagreeable odors. It is pure white in color, 
very brilliant, and therefore surpasses all other for every pur- 
pose. Colors are readily distinguishable the same as by day- 
light. It is not affected by drafts. It does not flicker. Owing 
to the perfect steadiness and daylight whiteness of the light, 
there is but little fatigue to the eyes in either reading or sewing 
by it. 

Irom the standpoint of cleanliness and saving labor it is 
equally ideal. The wick does not char or gum up, and it is 
therefore unnecessary to repeatedi* regulate it. When once ad- 
justed it will burn till exhausted, giving a uniform light whether 
the fluid be high or low in the lamp. It never smokes. 
neys keep clean and transparent, giving the maximum of light. 
There is but little heat and no unpleasant odor from it. It is eco- 
nomical. Broken chimneys are a rarity. The wicks and mantles 
last a long time. 

The lamps require very little attention. The care of them is 
not a difficult or disagreeable task. The wick does not require 
daily trimming and cleaning. Aldohol not greasy nor 
it possess a disagreeable odor diffkeult to eradicate. If any is 
accidentally spilled, it evaporates, without leaving a 
spot or stain. If the lamp is carried about, the hand does not 
become disagreeably scented from oil, as is commonly the case 
with a kerosene lamp. The lamps are very safe, and the storage 


is 


soon 


Ile says it burns more | 


Sauer was explaining that God had 


Chim- | 


} 


does | 


to lighten the housewife’s daily burdens 
A srave economic mistake is embodied in exi 


lating the sale of aleohol. We are not Sg 
so far as they tend to restrict the drinking of alcohol or al 
holic beverages, but in practically prohibiting the use of alcohol 


» arts, and man 


for industrial purposes, in the 


criminal folly. Alcohol so used is taxed as highly as is alcohol 
in beverages. The result is to greatly enhance the price of tl 
products into which it enters, while at the same time restri 
ing the use of corn, potatoes, and other grains de vest es 
in the manufacture of alcohol for industrial purposes 

Some Members of Congress have objected to free alcohol fo 
the arts because they fear that tax-free product would be used 
in beverages and thus rob the public revenues. But this diffi 
culty is entirely overcome in other countries by having the tax 
free alcohol mixed with some noxious substance so as to render 
it unfit for drinking. And what can be and is successfully 
done abroad can be done by u 

Ample revenues may be raised without longer putting an 
almost prohibitive tax upon progress and comfort. The tax crip- 
ples many American industries and allows foreigners to out 


strip us in many lines of development. 
At the hearings before the 
pal objection made was the allege 


joint selec tr «% 


t inittee the pr nel 


1 cost of Government super 


y) 
Ml 


Ss 


vision. It was estimated this would amount to about S1.000,000 
annually and would include the SuUpery ision ef about 60.000 drug 
stores. Without going into details, it is sutl Wwe SiL\ 
that regulations can be readily made sane « teri 
this entirely unnecessary. It is accomplished 

nations, and it is puerile to assert we can not do as \ = 1] 

There is no country whose ability to raise revenu SO 
| as that of the United Stites, and yet the possibility that some 
loss of revenue might result is urged to deter Congress f1 
enactinent of legislation necessary to give our manufacture 
conditions as favorable as those enjoyed by their European « 
petitors, which would create employment for many thy nd 
of workmen where none are now emploved, and which would 
promote our foreign and domest commerce to the extent of 
many millions of dollars annually. The fact is, however, that 
a tax of 1 or 2 cents a gallon would produce more revenue in the 
long run than the present tax of $2.07 a gallon, for the use would 
multiply several hundredfold. 

The question of revenue is, however, of minor ortat 
This is shown by the fact that England, France, Ger 12) 
sin, Holland, Denmark, Norway, Sweden. Austria, Swit | 
Italy, and several minor European governments impose no tux 
on denaturized alcohol. 

The fact that aleohol is regarded by all these « r S 
2 material equally entitled to freedom from tas . 
| iron or coal, and that no matter how pre ¢ tl f 1 
enues may be alcohol required for industrial purposes never 
taxed, shows that the advantages to the 1: * d 
farming interests far outweigh the benetit rising I 
revenues. 

It is certain that cheaper aleohol will lead to le in 
creased use of it in the arts and ma nufactures \ 


more factories, more business, more opportunities for capital, 








110 


more emplovn 





ent for working men, prosperity for our farmers, 
‘comfort and economy in millions of homes. 


The are of our country calls loudly for the adoption of | 
th measure, 

We want aleohol free alechol--not to drink, but to burn. 

The tax upon aleohol, prohibiting its free use in the arts, the | 
industries, and the household economies, is a crime against man | 
kind, a bar to material progress, and a wall of protection around 


the coal trust and the Standard Oil trust. 


Eulogy on Hon, Matthew Stanley Quay, 
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( 


EDWARD DE V. MORRELG, 


PENNSYLVANIA 


HON, 


Ol 


IN THE HOUSE OF REPRESENTATIVES, 
Sunday, February 19, 1905, 

On the following resolution 

Lee ed, That in pursnance of the special order hereinbefore 
idopted, the Tlouse proceed to pay tribute to the memory of Hon. Ma‘ 
rikw > Q@ray, late a Senator from the State of Pennsylvania 

/ ed, That a i particular mark of respect to the memory of the | 
Cecea land in recognition of his eminent abilities as a faithful and | 
distinguil eal pourbelic ervant, the Ilouse, at the conclusion of the memo 
rial proceedin of this day, shall stand adjourned 

Resolvcd, Vhat the Clerk communicate these resolutions to the | 
penate 

Resolved Phat the Clerk be, and is hereby, instructed to send a copy 
of these resolutions to the family of the deceased.” 

| 

Mr. MORRIELE said: | 

Mr. Speaker: The morning of June first saw assembled in the 
various hotels of Pittsburg men distinguished in every walk of | 
life. every train arriving the day previous had brought 
quota, all with grave faces and with sadness in their 


At an early 
of Beaver 
how ¢ 


The rain which had threatened in the early morning 
down stendily When Beaver was reached all dis 
embarked from: the trains and made their way to the Presby 


dine 


its 

hearts. 

hour these men boarded special trains for the town 

terian Chureh. The business of the town was at a standstill; 
vreat crowds lined the streets and blocked the doors of the church, 
hoping, if possible, to obtain an entrance after those specially | 
invited lad been seated. There was not one among that multi 
tude of people but what in deportment gave evidence of sincere | 
grief and of a desire to pay tribute by their presence to the 
memory of the man who had lived among them so long and was 

soon to be laid in his last resting place. 

Those of us who were present remember the services, grand 
and impressive in their simplicity, and the fitting tributes which 
were paid to the memory of the departed by the officiating 
clergvine NM 

The services over, the cortege formed to) preceed— to thet 
cemetery, The streets from the church to the cemetery, like 
those through which we had already passed, were lined with 
all sorts and conditions of people, all apparently with but one 
object in view, that of paying respect. 

The ceremonies at the grave were, as the deceased would have 
wished, characterized by the same simplicity as those at the 
church. While these were in progress the rain, which had con. | 
tinued to that time, suddenly came down in torrents, and peal 
after peal of thunder followed one after the other just as if | 
uo last salute was being fired in honor of one of Pennsylvania’s 
bravest sons, one of the State’s and nation’s nblest counselors, 


While the rain was 


svinbolic of the tears of those who had 
vonue before or who, being unable to be present, wept in their 
hearts at home 
Who, Mr Speaker, was laid at rest? A man whose traits of 
Character: were of the kind described by Charles Wagner in | 
his Simple Life courageous, sincere, generous, and simple in } 
his tastes and life | 


Courageous he certainly was, not only in the face of an armed 





foe, as is proved by his war record, but also how often in his 
political career had he not snatched vietory out of apparent | 
defeat Ilis courage and tenacity of purpose was equally well 
demonstrated in his championing measures on the floor of the 
Senate, many important bills becoming Law simply through his 
determined stand 

lis sincerity of character was best demonstrated by his loy- | 


alty to his friends and the high estimate which he placed upon 
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that characteristic in a man. I am told by those who knew 
him best that it was the man’s own fault from whom Mr. Quay 
ever withdrew his friendship and confidence after it was once 
placed. Generous he certainly was to a fault. I do not believe 
that anyone ever went to him for anything that he was refused, 
Whether it was for pecuniary assistance or for some benefit 
Which he could confer. His willingness to forgive those who 
had opposed him in political strife was simply phenomenal: so 
much that those of his closest friends would at times fear 
for the results. Yet this willingness to forgive, I am confident, 
won for him hosts and hosts of friends, because it was always 
done in so frank and sinple a way as to make the forgiven ones 
ashamed and feel that they must have been mistaken in their 
owh judgment. 

fis manner of life at home, his love of all things which be 
longed to outdoor life, and his absolute freedom, in spite of his 
recognized ability and learning, from any kind of personal van 
ity or ostentation are tributes to the simplicity of his character. 

Mr. Quay’s political foresight was probably superior to that 
of any man of his time. His reliance in the good sense and 
judgment of the people of the country at large upon a live polit 
ical question was simply marvelous. This was best demon 
strated by the fact that, in every great crisis in his political 
career, he appealed for a verdict to the people of the State of 
Pennsvivania, and seldom, if ever, in vain, 

By Mr. Quay’s death many lost a friend. I do not refer so 
much to those who have plenty of friends on account of their 
position or wealth, but to those who on account of their lowly 
estate lost in him, if not their only, at least their most powerful, 
friend. In this connection IT speak from personal knowledge 
of his friendship for the friendless Indian and his powerful and 
unflagging interest in their behalf. Nor was his) friendship 
unappreciated by them, for IT am sure that long before this has 
the death of their stanch friend at Washington been mourned 
by these simple people in the wigwams and at their council tires 
with a sincerity equal to the deepest feelings of those who 
through association were hearer and dearer to him, 


sO 





Eulogy on Hon. Matthew Stanley Quay. 


REMARKS 
sai 
HON. JOSEPH W. BABCOCK, 
OF WISCONSIN, 
IN THE HOUSE OF REPRESENTATIVES, 
Sunday, February 19, 1905 


On the following resolutions : 


“Resolved, That in) pursuance of the special order hereinbefore 

adopted, the House proceed to pay tribute to the memory of tlon. My 
| THEW STANLEY QuAY, late a Senator from the State of Pennsylvan 

Resolved, That as a particular mark of respect to the memory o ‘ 
decegsed and in recognition of his eminent abilities as a faithful and 
distinguished public servant, the Tfouse, at the conclusion of the m 
rial proceedings of this day, shall stand adjourned 

“Resolved, Vhat the Clerk communicate these resolutions to 
Senate 

Resolved, That the Clerk be, and is hereby, instructed to send a cop 


of these resolutions to the family of the deceased.’ 


Mr. BABCOCKH said : 

Mr. SpEAKER: T am glad to be able to add a few yords in be 

half of my late friend, the HIon. MATrieEW STANLEY Quay 1 
knew him well for many years. ‘Phere have been but few men 
actively engaged in politics whose standard of right was so high 
as his. 
Unfortunately, the critics, the opposition, and many times the 
misrepresent those in publie life, and their motives are 
misconstrued and placed in a light that the facts would not wat 
rant. DT have known him to be in many positions that tried his 
sturdy character to the utmost limit, but when his word was 
once pledged or given, or when he had assumed an obligation, 
it never occurred to his loyal mind that it could be broken or 
that there was any path to follow except the one he had indi 
cuted. 

A character so loyal to itself and to its friends demands the 
admiration of all. In Senator Quay T lost a personal friend 
whom [ loved, the country Jost a statesman and patriot, and 1 
shall always feel that my acquaintance with him will be one of 
the dearest memories [T can cherish, 


press, 

































+ r 7 . _v Voda rv _ 
APPENDIX TO THE CONGRESSIONAL RECORD. 111 
Railroad Rate Bill. The Republicans have failed to do their duty in not clearly 
making this bill cover this particular evil. And particularly 
are they open to censure when we reeall this fact, that the 
SPEECH Supreme oa in the beef-trust case, has recently spoken on 
OF this subject, as already stated, and I had printed in the Rec- 
Y i. T \ + Ta ORD 2 few days ago the very able opinion of the court in that 
WW O N J O I N W : G A I N K 5 ’ ease for the purpose of bringing to the attenti n ae Ones SS 
OF TENNESSEE, in legislating on this subject the judgment of the court in ref 
IN THE HOUSE OF REPRESENTATIVES, erence to this private car question, =F 
The Attorney-General, in framing his bill in the beef-trust 
Wednesday, February 8, 1905. case, as I remember it, charged that private cars were used to 
The House being in Committee of the Whole House on the state of the | Carry on in part what is known as the “ beef trust,” and the Su 
Union and having under consideration the bill (H. R. 1858S) to supple- | preme Court, as I understand the opinion, found that private 
ment and amend the act entitled “Am act to regulate commerce,” ap- | curs were used in carrying on that objectionable and unlawful 
proved Febr oe 4, ASSs ; combination. At all events the defendants, by demurrer, con- 
Mr. GAINES of Tennessee said: ; fessed to the truth of this charge 7 
Mr, CHAIRMAN: T do not know that I will consume more than Why gentlemen of the committee reporting this bill did not 
half of the time allotted me a few moments since, but what I do | profit by the advice of Mr. Justice Holmes in that case and say 
not consume T shall yield back to the gentleman from Louisiana | jy this bill, in plain English, that private cars shall not be used 
[Mr. Daver]. ‘ Thi at all, if objectionable per se, I would say, though 1 am not 
Vithin the past eight years the Government of the I nited fully advised on that point, and if not objectionable per se, that 
States has been confronted with two most serious responsibili- | they shall not be used in defying the law or oppressing the 
ties, to wit, our war with Spain, in which we were united and | joonie by rebates or otherwise. ' , 
successful, and the present battle for railroad regulation, about | “ yy short, say what you mean and have nothing to be con- 
which we are divided, at least as to what is the best measure strued. That is what we ean and should do. = 
to give the desired revict. , | Mr. TOWNSEND. Do you condemn the use of private cars? 
Nearly all legislation is more or less a compromise. The Con- Mr. GAINES of Tennessee. I condemn. Mr. Chairman, the 
stitution was; the commerce act of 18ST was; the antitrust of | use of anything owned by any railroad or ant 
1890 was, and so may, possibly must, be any bill which passes | joo! or that works ruin to or restricts the + 
Congress to control and keep free the commerce of the land. | belne not an outlaw in making an honeat 
But such history of these laws should not deter us a moment | cige of the territory of the United States. an 
in coming together at once and passing immediately and hurry- | peer-trust case stated that private cars pm 
ing to the Senate the best bill we can devise, even if it only gives | gor carrying on that illegal combination. and t 
the Interstate Commission the power it should have to regulate | 7 ay) forced to sav to the gentleman that if they hos: aned 
rates and make amenable to the law the wrongs growing out of | 7 am opposed to such use. Bene ; 
the private car system. The private ear system, or the abuse of the use of private 
The President has risen above his party, has denounced these | garg should be clearly covered by this bill or any law we « 
evils, and urges such legislation as may give the people relief, it was charecd.. and not denied ae this icine in 1890. when 
and I, for one, shall stand by him so long as he makes good his the antitrust act ale fac entlet * Sbittiacins avititwenet aan 
words by bis acts. ; _ | being debated by Mr. Bland and David B. Henderson, that th 
The President thus stands in favor of the principles enunci- | peo trust was in combination with the eniirosds. ta the ercei 
ated in the platform of the Democratic party in 1896, 1900, and detriment of the eattle raisers sand t] ; ni a na ed 
1904 on this subject, and has the hearty support of our peerless beef. ae be se ae 
leader, William J. Bryan, and that great jurist and patriot, Alton Mr. TOWNSEND. Do vou know cf s ii 
B. Parker, both of whom went down in defeat upholding the . pam -atiekhianh. ie abinds ; ed 
Democratic tiag. ere ee ners OF Saas a 
Under such auspicious circumstances, why should the weakest Mr. GAINES m Soham I know pr Mr. Ch n, the 
of us falter in redeeming our promises, made time and again | C27 be found ae fe se ee iBone Fes Breer’ 
in our efforts to ennet this remedial legislation? os Sit Inters ate Commerce C0! sion, recenUy issued, U 
For eight years in this House 1 kuow the Democrats have | #OWwmns: 
urged the strengthening of our interstate-commerce law, but all in 
vain, and now that there is, l hope, a serious consideration being Some of the evils attending \ 
given the subject by these on the other side of the Chamber Fa kee ee ee 
who have turned a deaf exr to our plea so long, let us unite as | (5) ee cumeieea aad . 
one imun and swiftly do our part in trying to rightfully remove rt movement « ert 
these evils, standing as they do condemned by the great body nua tice neers ee 
of the American people. , i. ie a 
The railroads bitterly oppose both the enactment of the com- \ his ¢ ! 
merce act of 18ST and the antitrust act of 1890, and felt for a time |, (1) When ; 
secure in the fulse belief that the latter law did not apply to in the fr ht 
them, and although they vigorously fought this wholesonie law ; SET OE ay , A 
the courts, though divided, have declared on three memorable = A a : aa ere ee sai ; pe es ania 
occeSiens that it did apply to railroads, and again the people, in °” a Ae all ae See eee Pe oer 
a mensure, triumphed. Toes dl i i tae hy aie te | = 
One of the great troubles in the administration of this anti- |, ° - gare ee = 
trust act, if not the commerce act of 1887, has been that Con- ‘7° —s . oe i. a ‘ a a 
gress failed to say in plain and unmistakable terms exactly . — ’ it ot athens ne ee 7 
whit it intended these laws should cover. Congress left too ney ono sree ? es . ; 
much for “ coustruction”’ by the courts. Only a few days ago 2? — a er iad : aap 
the Supreme Court, in the beef-trust ease, called the attention k™ows t . 2 Be ee eee 2 ee 
: , a 4) : : ys , | details of this matter tlie Ls it ‘ l 
of the country to the fact that the commerce act of ISS7 did not eee cae ean i ae a 
cover what we term the “private-car evil,” holding that the to-day ao a ees me es SE ok Geceeiatace rae OA ; 
use of private cars was not an unlawful act; that railroads |, | refer ago Al, pee protectin Posecerer ee ine? ee 
could use them, or permit their use by private individuals, °°" os - sth tl S Sistas itt anil Py ea 
Without either committing an unlawful act. oa ee a ne ae See aA ; 
Yet the Townsend bill does not cover this evil, as I under- | °° eade said: 
stand, save and except by construction, as stated by the gentle Armour & Co. and those inter 
man from Michigan [Mr. TowNsenp]. Why did the great com- | Bess im Wok ee eee 
Inittee reporting this bill leave this important matter open to |G,” eee te price of the peri 
construction by the courts? It is easy to say exactly what we | and rhaps no other men have suf I 
mein if we would only do so, and the Democrats would say so | bs . ed as ours has from the ex 
if given an opportunity. The Interstate Commerce Commission 1 os at at they tt >A ’ 
and others have brought sharply to the attention of the coun- | whates I can not . 
try this private car evil and the manner in which it tends to the r t to licens ‘ \ 
oppress the many for the benefit of the few, who seem now to | tae + thems te hold us 
control all the private cars in use. } Not only are the charges made by A & bey 
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have the power to go into our line of business and to raise or lower | 
the rat absolutely 

In one instance of some shipments to the city of Worcester Armour 
& Co, bad all of the information about these shipment they knew the 
time the were shipped and when they were due and they knew the 
cost of the « hen it was bought in the open market, and if that car 
load of fruit due on Wednesday they would put envlond of fruit 
in there on ‘I dav and fill the market, and when the carload of fruit 
vot in there on Wednesday they found the market cut from underneath 
tnem 

Mr. Thurber, president of the export association, thus testi- 


fies on the subject: 

Every private car line which gives its owners an advantage over the 
average shipper should be absorbed by the railroads, just as the pri 
yately owned faust freight lines were absorbed. FEyery terminal railroad 
Which gives its owners a like advantage should te thus absorbed. 

Mr. . W. Ferguson, president of the Western Fruit Growers’ 


Association and Retail Grocers’ Association, in a public address 


a few days since, said: 

One of the most vicious conditions of the Armour contract is with re- 
spect to the railroad companies’ officials engaging to procure for Armour 
& Co. any and all information concerning shipments made in Armour 
cars, permitting Armour & Co.'s interest to secretly spy upon all com- 
petitive business, to know shipping dates, contents of cars, consignor, 
consignee, arrival of shipments to market, ete. In many instances cost 
of goods at primary market is obtained from the railroad company’s 
agent at shipping point for the benefit of Armour & Co. In their strug 

le for commercial supremacy through the agency of these contracts 
Armour & Co. engage railroad ofiicials to deliver up to Armour & Co. 
their competitors, defenseless, bound hand and foot, to be commercially 
murdered by Armour & Co., with no opportunity to strike in their own 
defense Under this m independent shippers become mere puppets 
in the hands of Armour & Co. Independent industries will be subject to 
their espionage, and such espionage is contrary to public interest and 


demoralizing. 


And I know furthermore what the Supreme Court decided in 
the beef-trust and the charges in the bill, which the de- 
fendants confessed, that private cars were the means used to 
carry on that trust, and that special privileges were granted as 
the result of their use, to the detriment of 
and the general public. And yet the gentleman—a good lawyer, 
I know—confesses that this bill does not cover this evil except 
by construction. Why the gentleman fails to say in plain Eng- 
lish that private cars should not be thus used, I fail to see. 

Let me state just here a bit of history that is pertinent: 
When the so-called “ Sherman antitrust act” of 1890 was being 
debated in this Tlouse there was a grave doubt expressed as to 
whether it applied to railroad combinations or not. 
this doubt Mr. Bland effered an amendment 


CASe 


the cattle growers 


To remove 
COV ering railroads 


engaged in Federal commerce, particularly aimed at what was 
then deseribed in the debates as “The beef trust of the Big 
Four.’ The THlouse unanimously adopted this amendment, but 
finally the Republicans defeated it, thus leaving the question 
open to construction as to whether or not the measure, the law 


of 1890, now the antitrust act of July 2, 1890 applied to rail- 
roads and this beef trust. 

Roth Democrats and Republica were in favor of an anti 
trust law, and the argument that was used by those who op- 
posed this Bland amendment was that if the Supreme Court 


ns 


eave the proper construction” to the measure as it stood 
(without this Bland amendment) it would cover railread eom- 
hinations and this “ Big Four beef trust’ combination that was 
specifically aimed at by this Bland amendment. 

Down to the very last Mr. Bland, Mr. Cunserson, and Mr. 
Vest insisted that all doubt would be removed by amending the 
bill by this Bland or some such amendment. But the bill 
passed and became the law without this amendment. What 
has been the result? The beef trust has continued to exist 


from previous to 1S90 down to the present day. The Depart- 
ment of Justice has never undertaken to attack this trust under 
this statute. Why, I don’t know; possibly it was 
doubtful if the Jaw applied to it. In the meantime the poole 
have suffered, in part because Congress did not what Cen- 
meant to say this law should But the railroads 
have been conspicuous, as is well known, in defying this law as 
not applying to them. 

The first case under the antitrust act of July 
reached the Supreme Court of the United States involving a 
railroad combination, the Trans-Missouri the court, by 
four to three, by construction held this antitrust act did apply 


box Aduse 


Say 


ress cover, 


2, S90, that 


case, 


to railroad combinations, reversing the district and = circuit 
courts. 
The next railroad case was the Joint Traflie case, and the 


court by five to four refused to reverse the former eonstruction 

ven this law in the Missouri case, again holding this aet of 
IS0O applied to railroads. The railroads hatched up this Joint 
Tratlie case for the purpose of trying to get the court to reverse 
it hold that this statute did not apply to railroad combinations. 
Thus the full effect of this salutary haw has been blocked by Con 
gress failing to speak plainly and say this law should thus 
upply. 


{ 
| 
| 


construed by the court 





Take the Merger case. By a large majority the court again 
held this law applied to railroad combinations. But the court 
so badly divided as that great fear has arisen that at a near 
day the court may abandon the construction given this statute 
in these cases, and then we would have no antitrust statute ap- 
plying to railroad combinations of the kind covered by this so- 
called “ Sherman antitrust law.” 

In addition to all this, as the result of leaving statutes to be 
(when we can avoid it by speaking 
plainly) great delays have followed in the prosecution of 
suits and in decisions of the court until justice has been prac- 
tically defeated, and the people in the ineantime have suffered, 
and contempt for law and order has grown to alarming pro- 
Portions. 

Mr. Chairman, T challenge any man in this House to dispute 
the historial propositions which IT have just stated. They cer- 
tainly should warn us against leaving this private-car proposi- 
tion or any other open to construction, and certainly so when 
we are entirely capable of saying what we mean in plain Eng- 
lish. 

Another proposition of law, gentlemen. I understand from 
the knowledge that I have gathered of these bills—and I have 
not had a chance to read the Hearst bill; I have not been able 
to get a copy of it—that none of these bills, except the Hearst 
bill (which is not being considered), provides for criminal prose 


culion for acts that are prohibited by them. Why did the 
Commission net report a bill giving the people the “ right” 


to go before the grand juries of the country and indict 
wrongdoers in question? That would stop much of the neces 
sity in having an Interstate Commerce Commission.  Indict 
them as you would indict robbers or chicken thieves or any other 
offenders. Why should we put a railroad above an individual? 

Let the people of Tennessee and Iowa and of every 
in this Union have the “right” to go before the grand jury 
and tell of these evils without the district attorney or the 
Attorney-General of the United States having the power, as 
they now have, to stop them at the door of the grand jury, 
where they stopped me when I tried to indict the tobacco trust 
last summer at Nashville. Why was I summoned to anpear 
immediately before the grand jury, and when the United States 
district attorney found out, as I contend, I probably had a case 
against the tobacco trust, he shut the door in my face and 
would not let me go before the grand jury. although District 
Judge Clark a few days before had instructed the grand jury 
to investigate the tobaceo trust? 

suf LT want to say to the credit of Attorney-General Mood) 
not his predecessor, Mr. Knox—has appointed special counsel, 
a good Tennessee lawyer, to look up the evidence in Tennessce 


ihe 


State 


and Kentucky against this tobacco trust. 


| obey the law and preserve the Republie 


1 believe this legal right should be given the people to appear 
before grand juries and thus put it beyond any man’s power to 
close the doors to the grand jury in the face of a suffering jp 
pl Stop, if you please, and think of the poor people whom you 
put behind the bars for stealing a little something to eat, while 
you let go unwhipped both Demoerats and Republicans who have 
defied the antitrust act of 1890! It would be a geod thing to 
indict a lot of your millionaires, a lot of your aristocrats, a 
of your plutocrats, a lot of those people who, because of their 
money and their official position and great power, defy this law, 
and try them as you would anybody else. 

But there is nothing in any of these bills that we are consider 
ing that gives any such “right” as that. Why do you have such 
a stringent criminal law as to petty matters, but when it comes 
to involving the rights of 80,000,000 of people you give no such 
high privilege or “right” to the people who are the victinis. 
Vengeance is a great prosecutor. 

Gentlemen, another matter—your intermediate court. I 
been thinking some over that. Let us see now how that is going 
to work. This court can reverse the order of the Commission 
and enjoin its execution. This Commission can recall a 
pending before this court and annul its former orders and re- 
open and retry the case. Then it goes back to this court, and thus 
you wear a case out—you wear out the Iaw, you wear out the 
patience and purse of litigants—until people will become revo- 
lutionists instead of Democrats and Republicans who want to 
a republie. 

I know of a case in my own State that has been pending be- 
fore the Interstate Commerce Commission for 
and the last 


tot 


have 


Case 





about cleven years, 


time a decision was rendered in it--n short while 


since—and no relief was granted. This weakness--if a weak- 
ness—in the Townsend bill can be considered and cured by the 
Senate if we only give the Senate a chance, which IT urge be 


quickly done. 
But, gentlemen, let us see if there is not some need for this 
great court, for I want to treat this bill fairly and dispassion- 
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ately. I have not given it the study I desired, for I have not | The matter to which the gentleman must allude was a change 


had the chance, as you know. But I am giving you my offhand 
honest impressions, speaking, as I must to-day, in a general 
way. The Supreme Court of the United States meets in Octo- 
ber and adjourns about the time to go fishing. [Great laughter. ] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GAINES of Tennessee. Mr. Chairman, will the gentle- 
man from Louisiana give me five minutes more? 

Mr. DAVEY of Louisiana. I yield to the gentleman 
mniutes more. 

Mr. GAINES of Tennessee. By having this intermediate 
court sitting here practically all the time you may expedite 
proceedings and suits, and the railroad may stand by the ad 
judgment of a court of seven or nine judges and not appeal, 
whether the judgment is for or against it, and particularly if 
the Commission's opinion is affirmed, because such court is sup- 
posed to be learned and specially fitted for such work. 

The docket of the Supreme Court of the United States is al- 
ways heavy and crowded, and of necessity, it seems, there is 


much delay in trying gases in that great tribunal, whereas 
this new court could expedite all matters before it, being 


specially empowered and limited to the consideration of mat- 
ters growing out of litigation pertaining to Federal commerce. 
Mr. LACEY. Will the gentleman from Tennessee yield? 
Mr. GAINES of Tennessee. Yes. 
Mr. LACEY. My friend has criticised the law taking away 
the power of prosecution. 
Mr. GAINES of Tennessee. 


Oh, please do not consume my | 


five | 
| plovees to testify 


time by diverting me from this live question for some matter | 


connected with the dead past. 

Mr. LACEY. Did not the gentleman himself vote for taki 
away that criminal prosecution? 

Mr. GAINES of Tennessee. I do not know to what the gen- 
tleman alludes. Why, my friend, I have now, and have had for 
several years, a bill pending in the House proposing to give 


ng 


we made in the law upon the recommendation of the Depart- 
ment and the Commissioners of Interstate Commerce to repeal 





so much of the law as made certain corporations and employees 
of corporations amenable to the criminal sections of the exist 
ing law, for the purpose of making employees withesses agninst 
the corporation, or the main violators of the law. As the law 
stood the employees were liable for the lawless acts of the cor 


poration, or their principal, and we could not compel these em- 
because they ould 


W incriminate themselves. 


Now they can be compelled to testify, but are exempt from 
prosecution by reason of this change in the law the gentleman 
refers to. It was thought this would aid the Department in the 


enforcement of the law by placing 


in their hands the power 


to 
compel technical violators of the law to disclose the perforn 
ances of their employees who might be under investigation for 
| the purpose of prosecution. 

But that is not the question IT had in mind, as vou ean plainly 
see. My proposition, as stated, is to give the people the legal 
right to demand of the district ; ttorney that they be allowed to 
testify before the grand jury against supposed violate f these 
laws—demand that the doors to the grand jury be ed to 
them as of right. 

The gentleman's proposition is that I voted to ] ‘ 
ployees from being prosecuted under these laws in vent 

| they testified against their employers. The proposition I |! , 

| insisted upon the Republicans refused to make the la | \ 
lieu thereof the makeshift to which he alludes was ret i 
the recommendation of the Department, but which w | 
have been necessary, perlaps, had my proposition been 1 e 
law of the land. 

So it is perfectly plain that IT at no time voted to shut th ) 


the people the “right” to go before the Federal grand juries | 


of this country and lay before that body their complaints touch 


ing upon trusts and combinations in restraint of Federal commerce | 
in lieu of the law that we now have, that shuts the people | 


out from the grand jury and leaves the whole matter of them 
going before the grand jury to the discretion of the district at- 
torney or the Attorney-General of the United States, who now 
exercise the right of excluding anyone from appearing before the 
grand jury they may choose. Under our commerce and trust 
laws the people have not this right—that is, the legal right 

to knock at the door of the grand jury and demand that that 
door open to them to lay their complaints before that sacred 
tribunal. I have never voted or intended to vote to deny any 
man in this country having the legal right to go before the 
grand jury in these trust and commerce matters. IT want him 
to have the legal right to go before the nd jury in these mat- 
ters and to prevent anyone stopping him, and if I have voted 
to the contrary it is because I have been misled by some of my 
influential Republican friends. [Laughicr.] If I did so, I 
did wrong, and I do not believe that my friend understands my 
proposition. Let me ask the gentleman from Towa this ques- 
tion: Does he want to give the people the legal right to go be- 
fore the grand jury and lay their complaints before that forum, 
or does he want the district attorney—by the advice and diree- 
tion of the Attorney-General—to determine who and when 
they shall go before the grand jury, to say when they shall 
indict and when not, and who shall be indicted and who not? 

Mr. LACEY. But didn’t the gentleman from Tennessee do 
right when he voted for it? 

Mr. GAINES of Tennessee. If I voted at any time to put it 
in the power of the Attorney-General of the United States or 
the district attorney under him, to deny the people the right to 
zo before the Federal grand juries of this country and lay their 
complaints under these laws before the grand jury, then I did 
wrong, and I do not believe the gentleman can show that I did 
any such thing, and if I did I venture to say that I was trying 
to strengthen some commerce or trust law, by piecemeal, which 
the Republicans would not otherwise fully strengthen. 

Mr. LACEY. You made the corporation liable to be indicted 
and then the individual to take the stand, which he could not do 
otherwise as a witness. 

Mr. GAINES of Tennessee. Oh, Mr. Chairman, that is en- 
tirely a different proposition to the one I am discussing. I am 
insisting that we give the people the legal right they do not 
possess under the existing law to go before the grand jury and 
try to indict supposed violators of our commerce and trust 
laws—a right which they can not exercise under existing prac- 
tice, save and except the district attorney or the Attorney- 
General permits them to do so. 
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{ their 


OW Fico, 
could in a Repub 


ple off from going before the grand jury as o 
and if I did I was wrong, but did the best I 
lican Congress to strengthen the exi 


sting law. 


One of the charming differences, Mr. Chairman, between t! 
gentleman from lowa and myself that he ney does conte 
that he is wrong, and sometimes I do. Ile never confesses pul 


licly that he has done wrong, but claims publicly and private 
that he is always right—in his own estimation. | Laughter. | 

In conclusion, gentlemen, let me say this: That I am exceed 
ingly anxious to hurry this bill to the Senate, that as much t ’ 
ossible may be given the Senate to serutinize and puss it, or 
it and return it to us, that we may a ) 


lt, 
f possible, enact a law on 


Ly 


as | 


if hecessary, 


tunend 
scrutinize it and, i 


the subject 1h cylle 


i\ 
tion at the present and last session of this Congress that must 
end in a month. 

1 have felt it my duty to countenance the pr mMpt passage of 
the bill of the majority for the reasons stated, as well as ot! 
ers I haven't time to name. To these ends LT voted for the 
previous question to avoid delay in passing the bill of 
jority as quickly as possible and sending it to the + . To 
defeat the previous question under such ciren es as sur 
rounded us would have caused possibly sin « lelay and 
maybe defeat the passage of the bill by the Tlen 1 by the 
consumption of so much time, prevent the s from passing 
it. To throw open this bill to a dmnent in the ifeuse, when, it 
you please, would amendments step? Every Member would 


want to submit his personal views in 
amendment that had perchan 


Sole 


\ iblv immature 
e been already considered by 


‘ A 
committee. Thus time, that is most valuable now, would have 
been consumed and the defeat, if not the death, of any bill fol 
lowed 

In addition to this, to eall for the previous question and 
pass this rule under whieh we are considering this matter 
were agreed on in a Republican caucus, which meant that the 
previous question would be called for and the rule sdopted 
regardless of what the Democrats might do or say. Tl rule 
which we could not change, precluded the Demoer from 
mmending their caucus bill It precluded the Republicans from 
mmending their own cvucus bill, which meant, Save 4 Hence 
our debate was a waste and a consumption of pr is til 
which the Senate could have utilized profitably if we liad se 
this bill to the Senate the day this rule wus adopted, wl 
under the peculiar circumstances in and out of Congress, I 


wanted done. 


We all know that the Democrats can not amend or pass 
their bill. We all know the Townsend bill will be passed 
without amendment, and IT am going to support if. because it 
is better than the existing law; if gives us a ball] whieh is 
better than none at all. T find that the Repul ns, at least 
apartof them, are trying to do right one time, driven by the eat 
o’-nine tails coiled around their bending backs by the mighty 








and I 





he Presi am going to help the President 
I a good job of it if possible.  [Laughiter. 

Mr. LACEY Now, the gentleman from Lennessee 

M GAINES of Tennessee. And I am satisfied my friend 
from Ie did not have enough such tails applied to him when 
hie vy, or he would never have been in Congress as a Re- 
| i Great laughter. ] 

Phe CITAIRMAN, ‘The time of the gentleman from Tennessee 
hi: Sugain expired. 

Mr. GAINES of Tennessee. Mr. Chairman, I would like three 
minutes more 

Mr. DAVEY of Lo na. I give three minutes more to the 
g eman. 

Mir. GAINES of Tenne ( We all know that the Senate is 
mn is active the Ilouse. They deliberate, ponder over, and 
consider more thoroughly than we are allowed to do. That 
body will be slow to act, because it acts slowly. Hence we 
should hurry this measure to the Senate The conditions 


amongst the people and the peculiar circumstances surrounding 
both bodies of Congress should urge us to act rapidly from this 
point forward. 

You all will remember that the Senate refused to pass the 
Littlefield antitrust bill because the opponents of the measure 
said the House had consumed tco much time in debating the 
bill, and the Senate therefore did not have time to consider it. 
Hence that bill failed. Therefore let us not consume time here 
in debate or otherwise, but swiftly send this measure to the Sen- 
ate and, if it is defeated there, let the responsibility rest with 
that body. 
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Why, gentlemen, whose vote has been changed by this debate? 


Not one. Neither bill is open to amendment. Both Democrats 
and Republicans knew that only two things could be done—de 
bate academically the question of railroad regulation, and finally 
all of us vote for, as we will do, the Townsend bill, 

The President has helped us catch the Republicans in Con- 
gress trying to do right, although they are gritting their teeth. 
{Laughter.] The President is trying to do right on this sub- 
ject; let us stand by him as long as he is right. I took him by 
the hand and told him I would do so. 
railroad, but let us act and relieve the people from confessed 
outrages, which this bill will in part do. Let us not, by word 
or act, the passage of this bill or the enactment of a 
Jaw on this subject, nor prevent the Senate immediately acting 
in this matter. This bill gives, in part at least, what every 
Democrat has been working for for the last eight years, I know, 
and what the Supreme Court a few years ago said the Com- 
inission did not have the right to do—that is, regulate rates. 
It may discourage at least the private-car abuse. It will ex- 
pedite proceedings and suits growing out of the operation of 
railroads. Let us send it over to the Senate and hurry it up. 
I wish we could vote on it to-night. It is not what I want; 
it is not what we want; it is not all of what any of us want; 
but it is all that we can get through the House at this time. 
Give the Senate a chance to consider it and aid us in making it 
a good law. Gentlemen on the Republican side, I honor you 
by voting once with you. Fellow-Democrats, let’s hurry up be- 
fore they backslide on the work so well begun. [Laughter and 
upplause. ] 
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The House being in Commit use 
Union and having under ‘ation the bill (H. R 
appropriations for the naval service for the fiscal year ¢ 
1906, and for other purposes 

Mr. BAKER said: 

Mr. CHAIRMAN: I 
enter a 
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I wish to 
aggression. I 


maintain that the people of the United States have no business 


move this amendment because 
protest against this policy of foreign 
liy 


Ai} 


in the Philippines; we never had any business in the Philip- 
pines; we have no busiuess there to-day. 








Let us be just to the | 











whether the Filipinos are capable of self-government or not. 
It is not for us to say whether there is misgovernment or good 
governinent in the Philippines. We have no right—no moral 
right—to go outside of the boundaries of the United States and 
force our will upon any people, no matter whether their govern- 
nient measures up to our standard or not. 

On other Mr. Chairman, the last time only yes 
terday, I have attempted, but so far without avail, to get this 
Ilouse to consider this question of war and warlike prepar 
tion in its broader aspects, the influence which our acts must 
exert for peace or war. 

Of all the blind, foolish, illogical, stupid fetiches that eon 
trol some men’s minds none is quite so stupid nor so illogics] 
as the superstition that an immense navy is a peace preserver, 
As well might a brewer or a whisky distiller claim that brew- 
eries and distilleries are institutions for the propagation of the 
doctrine of total abstinence. It not merely illogical 
foolish, but it is contrary to the experience of mankind. 

If the way to avoid war, to lessen its possibilities, is to in- 
crease your armaments, to add to the number of those to whom 
war is a business; if the way to disgust mankind with war 
is to array it in the most attractive garb, with pomp and show, 
with glitter and glamor, then surely the churches have adopted 
wrong tactics in their attempt to spread Christianity. If y: 
can reduce to a minimum the possibility of war by exalting its 
votaries, by presenting it in its most attractive form, paradi 
it in gold braid, in scarlet cloth and all manner of glittering 
colors, then why doesn’t the church install gambling devices 
(faro tables, roulette wheels, etc.) and bid all to “play the 
game,” to “ bet the limit,” in order to eradicate all desire for 
gambling? If by making evil attractive you can most quick 
and effectively destroy the desire to do evil, then why doesn't 
every church have direct connections by special wire with ra 
tracks, so that their congregations might receive the latest bet- 
ting odds straight from the race course and be instantly ad 
vised as to which horse had won or which had been “ pulled? 

Mr. Chairman, we frequently hear it said that the church ap- 
parently makes slow progress in its work of stamping out evil. 
May this not be due to a failure to follow in the footsteps of 
those who declare that “big” navies and immense armies 
the guarantors of peace? If, as I contend, war is sin, and if the 
way to avoid that form of sin is to increase its alluretments, 
then why is not that the way to combat all sin, and is not ou 
lack of progress toward a sinless civilization presumably du 
to a failure to apply to the petty sins—drunkenness, gambling, 
theft—the method applied to the greatest of all sins, wholesa! 
murder, called war? 

Mr. Chairman, who is he that dares assert that we are not 
progressing? Have we not advanced away beyond the teach 
ings of the Master? Not understanding this modern doctrine 
of the efficacy of opposites, the doctrine of our advocates of a 
“big” navy that the way to remove the possibility of war is 
to make war more attractive, Christ said, “ Put up thy sword!” 
“ Love thine enemies!” “I came not to destroy!” “ Blessed are 
the peacemakers!” ete. 

“Peace on earth, good will to men!” How strange that must 
seem to our modern Christians. How out of place, how out of 
harmony with our up-to-date methods. He raised no muiled 
hand to smite. He drew no sword. He went about preaching, 
“They that take the sword shall perish by the sword.” 

Well has it been said that the first three centuries of the 
Christian era were the years of its greatest advance. God 
worked mightily then because He had no bac¥ing during that 
period. The armies and navies of the world were on the side 
of the pagans. Were Christ alive to-day He wouid have to re 
vise Ilis creed or else lose many who are the loudest in their 
profession that they are His followers, and yet assert the inev- 
itability of war and the necessity of preparedness for war b 
constuntly increasing the size and augmenting the number « 
the instruments of war. 

Mr. Chairman, I have here a clipping from the New Yor! 
Times of January 30, giving an account of an address delivered 
by the President the day before. It is headed: 

ROOSEVELT PREACHES CHRISTIAN 

IIe then said: ; 

“In the last analysis the work of statesmen and soldiers shall go f 
nothing if it is not based on the spirit of Christianity. 

Just think of a Christian battle ship! I wonder if it was 
‘Christian ” torpedo that blew up the Petroparlosk. Tow much 
more comforting it would have been to the SCO Russians on that 
ship if the torpedo which sent them to eternity had been fired 
from a “Christian” ship. How much more pleas: or them 
if it had been made by a “ Christian” firm. Dut as to that, Mr. 
Chairman, it probably filled the bill in that respect, it was 
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lt is not our busivess | most likely made by a “ Christian” English firm, or by our ow) 
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“Christian ” war-material manufacturers. A million men are | 


now attempting to annihilate each other near Mukden. Scores 
of thousands will almost certainly be slain and probably a hun- 
dred thousand or more wounded. 

I am afraid the devil has got matters pretty badly mixed out 
there. On the one side we have the Russians, who, asserting 
that they are Christians, will, I assume, prefer to die at the 
hands of Christians, but who, if they are killed, will be killed 
by men who they are told are heathen. On the other side 
scores of thousands of Japs will most likely be killed; they, in 
turn, will be killed by men whom they regard as heathen, for 
it must be remembered that the heathen are those who profess 
a different religion to your own, and especially those whose re- 
ligion you know nothing about. Therefore we have the spec- 
tacle of the scores of thousand of Russians and Japs who have 
wlrendy been killed and the scores of thousands more who, 
doubtless, will be slaughtered, being each and all deprived of 
the comforting thought that they are to be murdered by 
“ Christians.” 

The President also told us on this occasion that— 

For material well-being, material prosperity, suceess in arts, in 
leiters, great industrial triumphs, all of them and all of the structure 


raised thereon, will be as evanescent as a dream if it does not rest 
on “the righteousness that exalteth a nation.” 


Ile might have gone further and said, “ Righteousness alone 


exalteth a nation.” If he believes in the truth he uttered, how 
dees he justify his demand for an overpowering navy and in- 
creased armaments, a governmental policy which means that 


we must keep the rest of mankind in awe and terror? Surely, 


if “righteousness exalteth a nation,” the very antithesis of it 
must produce the opposite effect. Perhaps some of my Repub- 
lican friends will be able to square these two extremes on this 
question, 

And before passing entirely from this phase of the question, 
Mr. Chairman, let me ask my Republican friends if they are 


cognizant of what is being done by other “ world powers” to | 


circumvent us and to insure that in the scramble for supremacy 
they will not be outstripped? For the enlightenment of the 
louse I will now read part of a report in the London Daily 
Mail as to how Great britain is turning the little trick: 
{From the Daily Mail, December 30, 1904.] 
NEW GUNS FOR OLD REARMING THE ARTILLERY AT A COST OF £2,500, 
OOD LORD ROBERTS’S WARNING. 

Ten days ago the Daily Mail announced that the war office would 
shortly make known its financial programme for rearming the field and 
horse artillery, the cost of which would be some two and a half millions. 

Yesterday the Times stated that the war oilice bad aes orders for 
a very large number of field guns, suflicient practica 
whole of the British army. 

As confirmatory of the foregoing, I will now read an extract 
from a eablegram recently published in the New York Sun 
with the captions as they appeared in conjunction with the mes 
sage from abroad. It is needless for me to commend the Sun 
as a consistent and persistent shouter for a great navy so that 
we nay “ preserve the peace,” ete.; and, besides, it should be re- 


membered that the Sun never tires of assuring a more or less | 


doubting world that “ When you see it in the Sun, it’s so.” 


[From the Sun, January 138, 1905.) 
ENCLAND IN FIGHTING TRIM—ARMY AND NAVY REFORMS ARE BEARING 


FRUIT, SAYS BALFOUR—OF COURSE IT’S ALL FOR THE SAKE OF PEACE, | 


Hk EXPLAINS. 
LONDON, January 12. 
Prime Minister Balfour delivered a speech at Glasgow to-day, the 


keynote of which was the Empire's need of peace and the dependence | 


of peace upon preparedness for war. Ile asserted that the war office 
had been reorganized with complete success, and said that the whole 
army would be rearmed in two years from March, 1905, but long 
before that time it would be ahead of most armies of the world. 

Its guns would be better than those of any other nation. The Goy- 
ernment had made a new departure, based on the observations of 
experts who had watched the artillery in South Africa. Continuing, 
Mr. Balfour said: 

“We, and we alone, propose to have a field gun of so powerful a 


character that it is not found convenient or possible to make it of | 


the same caliber as the horse artillery gun. It will be most interesting 
to see whether foreign nations will follow the example we are setting.” 

No one in this House will doubt that France, Germany, Austria- 
Mungary, and Italy are each and all doing their level best to 


keep in the forefront in this great international scramble, de- | 


termined not to be found lagging in the rear of the procession 
of “world powers.’ These nations are not, however, so much 
in the limelight just now as Russia, which is in a death grapple 
with Japan. And how is it to be with Russia? Is she “to lag 
superfluous on the stage,’ while all her rivals are making giant 
strides to outstrip each other and gain the very first rank as 
great military and naval powers? Oh, no! Russia insists that 


she too must be reckoned with, and means to pull up close to | 


the front as soon as she ean get her second wind. I will now 
read you a cabled interview with Vice-Admiral Doubassoff, a 


! 
| 
| 
| 


ly to rearm the 


Russian member of the North Sea commission, and which ap- 
peared in the Evening Star of this city: 


[From the Evening Star (Washington, D. C.), Wedacsday, January 11, 
1th. | : 
RUSSIAN MEMBER OF NORTIT SEA COMMISSION TALKS—SIGNIPICAND 
KEMARKS 
Pan } 11 


‘T am convinced,” said Admiral Doubassoff. “ of the 
sity for the reconstruction of our fleet at all the Russinn and foreign 
shipyards for the purpose of securing strength suf 


ufficient to command 
supremacy at sea. This is absolutely indispensable if we ‘ rexpect 
victory of the next war with Japan. The remnant of our tleet is 
hardly more than débris, and entirely unequal to Japan’s naval streneth, 


RUSSIA MUST RECOGNIZE CONDITIONS. 
The admiral further said it was necessary to recognize the 


tions, however painful they might be to national self love 
* Therefore,” he added, “1 do not hesitate to say that we te: 


nd 
toward not far off pence. We will leave the Japanese Port Arthur and 
the territory they now oceupy in Manchuria We will set ourselves 


resolutely at work to prepare a powerful invincible navy, 


3 this pence 
will be but temporary, and the next time we shall ade 


> an pry prey ea 
And so, Mr. Chairman, Russia, in common with the United 
| States, Great Britain, and the continental powers of HMurope, is 
also to have an “invincible navy.” Where is all this to end? 
We decide that we must have four battle ships; Great Britain 
is quite sure she requires five; the Russian, after due delibera 
tion decides that he needs six in his business; the other nations 
trail along in merry rivalry, and it soon comes again the turn of 
the United States to lap highest on the list. If it were not for 
the elements of tragedy so interwoven with the whole process 
it would seem like a gigantic international farce, in which all 
the great nations had parts as low comedi:ns or clowns. And 
the pity of it is, that this country—imade the greatest on i 
With little or no army or navy—is compelled to ta 


at Its Jt a 
(without the assent of its peeple) and play its part in the great 
world farce. Having embarked as a world power, who will 
dare say that our destiny will not be a rea 





zation of conditions 


in Europe, where it is undeniable that “every peasant earries a 
soldier on his back.” 
Nor, Mr. Chairman, should we, while considering this qu ion 


of large appropriations for war purposes, ignore the bestinl 
brutality which the military spirit generates and too often tinds 
expression in those who practice the “art (7?) of war?” We 
ure all more or less familiar with the harrowing accounts from 
the present seat of war in Manchuria, and of the more 

butchery of helpless men, women, and children by the soldiery 

in the streets of St. Petersburg and other Russinn cities As 
|} an instance of the spirit of unbridled passion which is too often 
av concomitant of military training, L will content myself by 
citing from an editorial in the New York American an incident 
Which recently happened in the Germany army, and which 
doubtless is often duplicated with interest in every Christian (7) 
army on this globe: 


rewuarnt 


[From the New York American, November 28, 1904. ] 
WHERE SELF-DEFENSE IS NOT ‘TOLERATE! rHE RIGHT PASSES WI 
REFINEMENT OF MILITAKISM 
The German army affords a disgusting example of how low : 
mate of a man the refinement of militarism holds Pwo priy 
diers have been sentenced to serve five years in prise: id 
themselves and their sweethearts from the attacks of a drunken 1 





commissioned officer. The sergeant’s chevrons made the sergeant stand 
for the Emperor. ‘The two private soldiers represented the peopl 

Sergeant Hleine entered a cafe drunk Ile insulted two girls dan 
ing with the soldiers The girls appealed to their companions and they 
protested to the sergeant. Ile made a lunge with his saber and 
wounded one of the girls. The private soldiers disarmed him 1 
threw him to the floor. 

The private soldiers were arrested for striking their superior ofc 
given five years in prison, and expelled from the rhe y ¢ 
self-defense was made. The prosecutor said this p never held 





tween a man and his superior oflicer, even if the oflicer is howling 
| drunk. 

| Ileine was sentenced to serve three months for assault, but the mill- 
| tary court refused to reduce him to the ranks. 

Mr. Chairman, the lamented Charles Sumner, in his. Duel 
Between France and Germany, written in the early seventies, 
depicted in graphie and concise language the conditions then 


| the necessary heritage of this or any other country ambitiou 
| to achieve military glory or to pose as great “ world powers 

| In reading this paragraph from Sumner’s Duel, Mr. Ch 

| man, I wish I could reiterate the lesson he read from it and the 
| warning he uttered, with the prayer that his own beloved 
country might not be tempted into the paths which must end 
in the same infamy—the same utter disregard of al 

rights: 


1 human 






| In Prussia the law tyrannically seizes every youth of 18, and no 
matter what his calling or profession, compels him to tilitary service 
| for seven years. Three years he spends in the regular y, W 
his life is surrendered to the trade of blood Then for fo s 
passes to the Landwehr, or militia, where he is subject to military 
| drills; then for nine years longer to the Landstown, with liability to 


| service in case of war until 50. Wherever he may be, in foreign 


prevalent in military Prussia, and which he warned us must be 


wa! 
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ler whether those tant patriots 
» ever stopped to think of the price 
* having in all ages the | 
authentic 
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iuman beings have been sacrifi 
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Pennsyly: 


ad convened. with so irful evidence be- | 
hundred c 


s bill to buil 


this — be a literal tr 


a ain ei 
Sylvania spent seventy years, according to Clarkson, amid six 
' | hostile Indian tribes without losing but three of their number 
»} and these three had abandoned their principles and resorted 
the war policy and the carrying of arms at their work in ¢] 
fields. But whatever the quarrels of the Pennsylvania Indiar 
with others, they uniformly respected and held as it were sacred 
the territories of William Penn. Nor were they ever disturbed 
until the peace men “ were outyoted in the legislature.” “ Fro; 

| the hour they transferred their confidence in Christian p rin iyole 
to arms to the present they have been subject to war.” (Dy 
mond.) The fate of the Quakers during the eehention n 
Ireland was very similar. It was a time of the deepest hatred 
and cold-blooded murde r, yet the Quakers were prese rved to a 
proverb. Strangers passing through the streets and seeing a 
house standing uninjured and alone would point and say, “ Th 
is the house of a Quaker.” 

While I can not hope, Mr. Chairman, that his words y 
have any more influence that mine have had in checking 1]! 
war fever, yet I will read a few lines on this subject by W 
liam KE. Channing, well knowing that even they fail to ma 
some of you stop in your quest for the glories of a world pov 
yet none of you can refute them. He says: 

War especially injures the moral feelings of a people by makin 
man nature cheap in their estimation and human life of as 
worth ¢ that of an insect or a brute. It creates evil pasgions, « 
ing people to delight in the stories of famine, pestilence, want, d 


and the most dreadful scourges which Providence sends on a 
world. The slaughter of thousands of fellow-beings, instead of a 
ening pity, flushes them with delicious joy, illuminates the city, 
dissolves the whole country in revelry and riots. Thus the heart 
man is hardened; his worst passions are nourished. Were the pr: 


or rather the curses, of warring nations prevalent in heaven the « 
would have long since become a desert; the human race, with all 
lnbors and improvements, would have perished under the sente: 
universal extermination. 








Great preparation for war makes most warriors restless for 
But if this foolish, yea, insane, preparation for war in time of p« 
is in any degree a preventative, it is not the less demoralizing 
weakens trust; it destroys bgp aegis iow can there be any 
fellowship between individu who can not trust each other e1 
to meet unarmed? And on w can manhood be deve oped under 
conditions?’ What real fellowship can exist between nations \ 
to advertise to the world that they are not noble enough to trust « 
other‘ fo arm is to mistrust, to mistrust is to bet y a lack of « 
fidence in man and faith in God, and this is demoralizing. What 
man ever | ome while he lacks confidence: and how can nations ¢ 

! to 1 in tl cale of being while they continue to arm t 

th and ire at each other in bulldog fashion? 


I also want to quote a few words from the pen of Rey. J. I. 
McLaren, who dedicated his book Put up Thy Sword “to t! 
lovers of peace, to the haters of war, to the true discip! 
of the Prince of Peace, and the benefactors of the humut! 
race.” T would particularly commend his words to our militia 
bishops and other clergyman who preach the unavoidability « 
war while asserting that they are followers of the lowly Naz 
rene. Ile says: 


Let the ministers of Jesus abstain from all that the Master in I! 
teaching and spirit does not approve; let them cease to indulge in \ 
ling illustrations taken from the fields of blood 

» abominable scenes be expunged or omitted, and a 

of the Prince of Peace never advoc: ite war, eithei 

» under any circumstances whate\ ver. Second 

1 rm or cease to bear the name Cl tian. Cl 
mission was peace on earth and good will to men ; and this also 
the mission of His church or she has none. Church members s I 
refuse to do military service. Churches should not tolerate 
institution as the boys’ brigade, at least in its present form. 





* » w > * 7 * 
The rifle and sword exercises, when we consider what they 
can not be called Christian, and are therefore unbecoming to 
branch of the church of Christ. 
™ * . ~ * * > 
Smiting with tl fist or sword is weakness on exhibition; nonre 


| sistance is the noblest manifestation of strength that the world « 
| see. ‘The men who overcome are the truly great. And what is 
of an individual is likewise true of a nation. 

War has plowed its bloody furrows through suffering humanity un! 
people have come foolishly to feel that it is part of our natior ral ex 
istence, an indispensable necessity. But no greater fallacy has ever 
inflicted its deceptive and destructive influence on the minds of men 

‘That men should be lovers of conquest is clearly the result of an a r 


t | mal condition of life. No sane man can believe in it, no just and good 


‘ishe ; appears 
» peris] aoe 5 Vv Babylon took 
Where is the so-called vy | 
desolation, 

‘on every Spain is now 
s; the sword could not 
As her path was 


rradually 


at the obverse of the pictur 








management, without arms, the State of Penn- | 


God can be its author, and no righteous man its defender 
And this as to a mother’s duty: 


Let the mother cease to lull the babe to sleep with war songs; Ict 
her cease to purchase little implements of war—the toy drum, sv 
and bugles, and the like—for the amusement of the little child; let 
know that there is a higher life and a nobler calling than that of 
soldier for her boy to follow. He serves his country best who se! 
out of arm r. Ile who dies for his country does well; but he who 
| for it does better. To become an excellent swordsman is only a cheap 
| thing at be st : but to become a hero of peace, a benefactor of 1 
kind—this, this is brave, heroic, Christ-like, and no higher achievemeit 
can ever be recorded in the annals of the world. Great is the sphe 
the mother’s infiunence; let it be for good. Let her remember that 
‘the hand that rocks the cradle is the hand that rules the world.” 
The child will rally around the standard of the mother; what is great- 
est in her thought will always be greatest in his. 
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This as to a teacher’s moral obligation to her pupils: | of the gentleman from New \ t led 



































Let it be the teacher's principal mission to stamp upon the heart and there object 
mind ef each child the truth of a grand old text book too m t There was no obj 
lected: “ He that is w to anger is greater than the mighty ; Mr. BAKER. Mr. Chait ) 
that ruleth his own spirit than he that taketh a cit) be guilty of t ; 
And this as to what constitutes real patriotism: s going to be 
rhere are two kinds of patriotisn One is the kind that \ di their vision is « { 
fluence a nation to separate itself from all other nations and hilate } re \ 
is atri 1 the » It creates jealousy it ger ; to this House t! 3 Ol 
dst wh ! t navies dey di} y 1 who is deveting he | 
é icknowled i 3 | { 
I I 1 ft I [ th ‘ yon ! t “ = ; mp akxén } I t \I ( 
ete it to 1 all others for p , cu eu ; 
pe dship nd pros] ty ] the in Cutt. What dor } \ 
of the ti ta i 3: s] s the ] 1 f : \ 
Mr. MeL froes on to say Suvs the tl Ve we h c 
It is only that pa i hich ] tamped s | patriotism Il. She $ ! to is thre 
i i t sf country which { l and | worst enemy to thy 
oe : — 7 ae tay of all mankind that shall not peri ft i Listen to 
the world of day, has to ut 1 
: There is no disorder, no confusion, no disconnected phenomena, | \frs. Ella Wheeler \ 
and no brutal str le amid handiwork of the Creator. Self- | truly Christian ph ) ( 
icrifice begins where life, which at first is self-centered and | the single tax When t < 
elf-contained in a single cell, bursts its little prison walls in| fyliness we shall li P 
order that it may produce other lives. Here, too, love begins | the chief cause of past and 
love, which was not afterthought or which descended out of the ioved. that cause | r ( to t 
clouds, but which was distilled on the earth. We learn Mm | fellows by getting poss } | 
Drummond that the struggle for existence is not brutal ul yalue into the public t vill 
selfish, but vicarious and self-saerificing. Such testimony ) dye it to se t for t levving t 
changes the whole aspect of the case. We see the natural 
realm, which you believe to be in warlike conflict, really in |} 
monious cooperation; particle against particle, mass ag { \\ $I 1 tl 
ss, world against world, indeed, not, however, for the purpose =e pls He 
of war, but of harmony and peace, every part marvelously ad On horrid | 
justed and beautifully balanced for the mutual helpfulness of Man 
very other part; every particle acting in its own appointed | _ why ft. i 
every world moving upon its own appointed journey, obedient Not so t 
to its central sun; no disorder, no conflict, but perfect order, Lh, there 
harmony, and beauty. And this is the beautiful example of the = : fs ea : 
Creator to the creature. All the movements of mankind should D> 
likewise be earried on in the spirit of mutual ifulnes ‘I I 3 ol ! 
obedience, and therefore peace. aa rat ean 
Mr. Chairman, this is only a small part of the author’s de rhe rise of brot ! 
scription of the horrors of war. It reminds one of Doctor I kx- Che soul of 
lin’s fable of the young angel who was desirous of knowing ‘Aue Ame Oy 
something of the worlds in space. An elder angel guides him I pen 
from werld to world. Me expresses a desire to see earth, and Phan { dt 
they reach it just as an awful battle is being wa upon the Wi thy eat a . 1 
sea. Ships, instead of spreading the white wings commerce He will n sof War. 7 
and bearing blessings to mankind, are engazed in deadly con \ 
ilict, and the sea is red with blood. The young angel, turning Mr. Chair I : rry to t] | t 
to his guide, exclaims: “* I asked you to show me earth, and you opportunity, whe hese exercises | 
have broug me to a sight of hell.” ciation of the great ervice that I + J \\ (i I 
lt is no wond Mr. Chairman, that Charles Su r si ld | to the human race I never have 
! said which she regarded as a ref L to 
\ t« ! an d he the 1 Iv ha it PR 1 : th l n, devoted I have 1 i 
ik to earth ¢ ! * unde 1? aq ifty da a cekar tee itt . no 1 ; } ra a a ane or h 
than 60,000 ¢ etched where their t convu s ended, | Deeve that prot mie : 
the wh wn with half-buried careasses of met ll see about us, bnt I do 
] inte zled with irments dyed in blood, and bones nawed not ieve vou ! 
l d s and \ } } oy Wr l | { t 
We have no moral right to interfere in the slightest d >i wv S04 1 d \ 
witli the people of the Philippine Islands. Therefore this ap g 
propristion first, a waste of the funds of the people of the Ieut, Mr. ¢ I sed t to 
t ted Stat ae md, it is to be used in a S il 5 Lie ‘ ’ i | 3] 7 
manner. ! w of 1 econ 
Mr. Chairman, within thirty minutes this House will sus where where so-called ciy L cou t 
pend its legislative business nd this bod which for three Frances EF. Willard ¢ to 
aays has been cevoting itself to inere ising he Poss bilities of i under! ns eu 
war with other great nations of the world, ll pay tribute to d L the ad ( ‘ 
one of the greatest women that the world S ever produced, a | ters of pop She f 
woman whose only cause for recognition uy] this floor, in the | eradicated finally d per ne 
tributes to be paid to her, is because she toiled for humanity. ciples of that createst A 1 of vy, H y ¢ 
Day by day here ‘ been voting millions upon millions Frances E. Willard became 
for the destruction of humanity, and now you are going to fer the w t of t ! 


( ige in the incongruous action of saying that you worship | tax. I am pleased to state that d 

the memory of a woman who deyoted her whole life to the life she accepted that philoso; 

service of humanity. Could anything be more inconsistent? ry that the single-tax | 

Mr. FOSS. Mr. Chairman, I ask for a vote. iv ed nations of the world to 
Mr. BAKER. Oh, Mr. Chairman, my time is not up yet. men, and if peace and hay 


Mr. MADDOX. I move that the time of the gentleman be «¢ lition in the home wh 
extended fifteen minutes. about; that these things 

Mr. FOSS. I must object. the principle that sl] 1] 

Mr. MADDOX. Wetl, five minutes. creater, proader, and re 


; The CHAIRMAN, Unanimous consent is asked that the time tax philosophy of Henry Gi \ 








HIS 





Eulogy on Hon. George W. Croft. 





REMARKS 


OF 


HON. JOSEPH T. JOUNSON, 


OF SOUTH CAROLINA. 


IN THE HOUSE OF REPRESENTATIVES, 
Sunday, I, bruary "6, 1908. 


under consideration the following resolutions : 


The House having 
alee In pursuance of the special order heretofore adopted, 


“Resol /, That 
House now 


the roceed to pay tribute to the memory of Hon. Grorce 
W. Crorr, late a Meimper of this House from the State of South 
Carolina 

‘Resolved, That as a particular mark of respect to the memory of the 
deceased, and in recoznition of his distinguished public career, the 
House, at the conclusion of the exercises to-day, shall stand adjourned, 

“Resolved, That the Clerk communicate these resolutions to the 
Senate 

Resolved, That the Clerk send a copy of these resolutions to the 
family of the decea ed? 


Mr. JOWINSON said: 

Mr. SPEAKER: We are assembled on this beautiful, holy 
in the House of Representatives, not to engage in keen, 
aerimonious debate, 
to pay the 


colleague, 


day 
cutting, 
hot to discuss great questions of state, but 
last fond, deserved tribute of respect to our deceased 
WILLIAM Crorr, late the Representative in 
this body from the Second Congressional district of South Caro 
lina. It is fit and meet that we should cherish the memory and 
emulate the example of such as have made themselves eminent 
and conspicuous in good words. food works, and high character. 

GEORGE WILLIAM Crorr, the subject of this memorial ocea- 
sion, was born in Newburg, S. C., December 20, 1846. After 
attending the schools of his county he entered the South Caro- 
lina Military Academy at Charleston, where he remained for 
three years, during which time he pursued his studies with 
painstaking fidelity. This was during the most stubborn and 
sansuinary conflict in modern times, The South being hard 
pressed, young Crorr, like thousands of 
age but patriotic zeal, offered his young 
country, ‘The student's cap was doffed, the sodier’s uniform was 
donned. When that great struggle was over and the South had 
lost all save honor: when the Stirs and Bars went down before 
superior numbers and more abundant resources ; when the * bon- 
mie blue flag” was furled and its silken folds could no more kiss 
the morning sunbeams of our southern clime, the manly soldier 
boy again the student. He completed his education at 
the University of Virginia and settled at Aiken, S. C., for the prae- 
tice of his chosen profession—the law. The first few years of 
his professional life were the darkest days in the history of our 
State. Tere and now I shall not enter into details. After the 
long, dark night came a brighter morn. In 1876 Wade ITamp- 
ton, assisted by able lieutenants like GEORGE W. Crorr, noted for 
their courage, their caution, and judgment, by a bloodless reyo- 
lution, but nevertheless a revolution the like of which no State 
in this Union ever had, redeemed the proud old State. In that 


CiEORGE 


life on the altar of his 


became 


struggie every Carolinian did his duty ; but few did as much as 
Mr. Crort, 
As a lawyer Mr. Crorr attained preeminent success. THis | 


centage was large, and he was zealous, faithful, 
As an evidence of his high character and ability, he 
eral years president of the South Carolina Bar 
position of honor given only to such as are dist 
their legal ability and noted for their high characte 

The people of Aiken County expressed their 
and their confidence in him 1 


and efficient. 
Was for sey- 
Association, a 
inguished for 
i 

appreciation of 
y sending him both to the house 


of representatives and the State senate of South Carolina. 
Having shown himself faithful in every trust, the people of | 


the Second Congressional district elected him to the 
Congress. In entering this body, where intellectual giants and 
gladiators have met. his legal attainments, his legislative ex- 
perience, his literary culture, his high character assured him 
a career of great usefulness, influence, power. Ilis horizon to 
our ken seemed to widen, broaden: but an all-wise and all- 
Kood Providence decreed otherwise. After only a few weeks 
here the final summons came. 
his fellows, appeared with the Advocate 
lawmaker, appeared before the zreat Lawgiver ; Who 
had so often and eloquently pleaded in chanes 'y for righteous 
appeared before the Perfect Chancellor to his 
final dle« ree, 

Mr, Speaker, these memorial exercises in honor of the dead 


lifty-eighth 


divine; Crorr, the 


CROFT, 


decrees, receive 
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Sa eee enn 


(in the regular annual appropriation bills for 


other boys of tender | 





in the Treasury to the purchase or redemption of United 
CROFT, so often the advocate of | 


of the sinking-fund law the publie debt has been 


} 2 Sum the equivalent 





Se 
should impress the living 


and teach us how to live. The ange] 
of death comes with 


unerring and equal pace to the cottage 
and to the palace. He claims for his own the old, the middle- 
aged, the young. Dives in his purple and Lazarus in his rags 
can not escape his touch. At the final summons the orator 
ceases to be eloquent, the philosopher ceases to be wise, and the 
giant is shorn of his strength. It is the beginning and the end— 
the end of this life of probation, the beginning of a higher, bet- 
ter life. “That which thou sowest is not quickened, except 
it die, and that which thou sowest thou sowest not that body 
that shall be.” In Christian faith and courage let us live on 
and work on, not seeking nor yet fearing the final summons, 
Let each say and feel with Adams: 
My last great wish, absorbing all, 
Is, when beneath the sod 


And summoned to my final call, 
Irepared to meet my God. 


nicshainsiaani nesta 
The Appropriations of a Great and Rich Nation—Vhe Abso.- 
lute Integrity of Their Expenditure is Guaranteed by the 


Presence of Theodore Roosevelt at the Head of the Govern. 
ment, 





SPEECH 
F 


HON. JAMES A. HEMENWA  # 


INDIANA, 
OF REPRESENTATIVES, 


OF 


IN THE ILOUSE 


Saturday, March 4, 1905. 


The House having under consideration the subject of appropriations 


Mr. HHEMENWAY said: 

Mr. SPEAKER: The appropriations authorized at 
the fiscal vear be 
1906, as finally agreed 
the aggregate S637, 


this SESSION 


ginning July 1 next and ending June 30, 
upon between the two Houses, carry in 
11,784.69, 

In addition to this sum there is also provided by legislation 
of other Congresses, in what are known as permanent annual 
appropriations, $59,836,320 for various branches of the public 
service for the fiscal year 1906. 

Thus the regular annual appropriations and the permanent 
annual appropriations which provide for the ordinary expendi 
tures of conducting the Government for the fiscal year 1906 
amount to $697,048, 104.69, 

The total revenues of the Government, including postal re 
ceipts, are estimated by the Secretary of the Treasury for the 
fiscal your 1906 at $725,590,515, or apparently an excess of 
S28,542410.51 over the annual authorized expenditures under 
appropriations for the fiscal year 1906, 

This apparent surplus of $28,542,410.51 will be augmented by 
of from 2 to 5 per cent of the whole 
amount of appropriations, on account of the failure, as hap 
pens every fiscal year, to expend quite up to the total appro- 
priations, Thus we are assured of an ample balance of rey- 
enues with which to meet all legitimate deficiencies that my 
have to be provided for at the next session on account of 
penditures for 1906. 


ca 


SINKING FUND, 


In addition to the regular ordinary expenses of operating the 
Government, the Secretary of the Treasury, by an act passed in 
IS62, is authorized, as he “shall from time to time direct,” out 
of the customs revenues each fiseal year, to purchase or pay for 
the sinking fund 1 per cent of the entire debt of the United 
States, together with a further amount equal to the interest on 
all bonds belonging to the sinking fund. Under the operation 
of this law the Secretary of the Treasury may thus apply of the 
eustols revenue during the fiseal year 1906 a sum estimated at 
$57,000,000, By an act passed March 2. ISS1, the Secretary of 
the Treasury was further authorized to apply any further money 
States 
bonds, 

Under the operation of the latter statute and the 7 
reduced. since 
highest point. 


rovisions 


ol, 1865, Which time it reached its 


August at 


| S2.756 451,571.43, to $1.280,255,997.14 at the Close of February, 
G5, or more than $416,000,000 in excess of the litera 
ments of the sinking-fund law. 


] require- 
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During the four fiscal years (1893-1896) of President Cleve- 
land’s last Administration there was applied to the sinking fund 
only $13,400,047.98, or an average of little more than $3,000,000 
per annum. 

During the eight fiscal years (1897-1904) of the Administra- 
tions of Vresidents McKinley and Roosevelt the aggregate 
amount applied to the sinking fund was $237,516,669.99, or an 
average of nearly $30,000,000 per annum. 


REDEMYTION OF NATIONAL-BANK NOTES. 


Another permanent annual appropriation, which does not 
affect the ordinary receipts and expenditures of the Government, 
is for the redemption of circulating notes of national banks 
that are retiring or reducing cireulation. These redemptions 
are made out of deposits of national banks required by law for 
that purpose, and the estimated amount that will be paid out of 
these deposits for these redemptions during the fiscal year 1006 
is $50,000,000. 

DEFICIENCIES. 

Appropriations to meet deficiencies in appropriations for the 
current fiscal year 1905 and prior years have been made at this 
session in the sum of $31,180,810.12, which sum, large as it 
appears, is not the result of maladministration or extravagance. 
Thirteen million one hundred thousand dollars of it is required 
to meet obligations for new ships of the Navy, the work on 
which has progressed much more rapidly than was anticipated 
by the Navy Department or by Congress when the appropria- 
tions were made nearly a year ago. The ships have been au- 
thorized by law, and the deficiency simply means that we are 
to have them in active service probably a year earlier than we 
had hoped to get them. 

On account of pensions there is included a deficiency of 
$4,500,000, brought about chiefly by the acceleration in the 
allowance of pension claims under the just and humane rule of 
the Pension Commissioner defining disability as affected by 
old age. 

Deducting the sums named for naval ships and for pensions, 
it will be seen that the total ordinary 
less than $14,000,000, a sum not large or abnormal in comparison 
with deficiencies required to be provided for during past ses- 
sions of Congress. It is not possible to avoid deficiencies in 
many branches of the publie service, and the law expressly 
anticipates their incurrence in certain specific cases. But it is 
a lamentable fact that for many years and under all Administra- 
tions a disposition has grown up among Department officials to 
expend the public money on the basis of their estimates to Con- 
gress and their own inclination and judgment, rather than 
within the limits of appropriations made by Congress for the 
service of a given fiseal year. To check effectually, and I hope 
utterly to break up, this practice, we have enacted as an inde- 
pendent section of the general deficiency act of this session a 
well-digested and carefully-drawn provision of law, with a 
severe penalty for its infraction. 





MISCELLANEOUS APPROPRIATIONS, 

In addition to the regular annual appropriation acts and the 
deficiency acts there have been passed at this session sundry 
miscellaneous acts making appropriations out of the Treasury 
for the payment of claims arising under the Bowman, 
and French spoliation acts, and for other specific objects, such 
as the Jamestown centennial c¢ lebration, all of which are pay- 
able in this fiscal year, approximating a tot: ul of $3 


$3,250,000. 
’ COMPARISON WITH LAST APPROPRIATIONS 


| with like acts for LOOD, cial at the previous 


deficiencies amount to | 


operation of the Government, to meet which the estimated rev- 
enues are $725,590,515, or a surplus of $28,5-42,410.51. 

Comparing by this table the regular annual appropriation 
acts passed at this session for expenses to be incurred in 1906 
Session of Lis 
Congress, we find the following results: 

The Agricultural act carries $6,850,000 for 1906, being an in- 





f ing 
crease over the act for the current y: y $1,000,000 
This increase included $375,000 for pr est re ves, 
a work which was transferred to the 1 Dey nt 
from the Interior Department by an ac it this session 
The Agricultural Department represe1 ) 1 dit V 





the material interests of the great agricultural masses of the 





t 
country. The steady growth of i rv Xpenditur 5 
demanded by the great m of o population who are ¢ 
gaged in agricultural pursuits. Its worth to them, in the d 


semination of valuable knowledge, is justified by its results, and 
its continuance is demanded by the people. 

The Army act carries $69,102, 771.64, showing a gratifying re- 
duction of nearly $8,000,000 under the act passed last 
Gradually the effective 


and capable administration of the W 
Department is bringing the expenditures for maintenance of the 


military establishment to the minimum basis. 

The Diplomatie and Consular act carries $2,123,047.72, showing 
an increase of little more than $100,000. ‘The consular service 
represents the arm of the Government that is stretching out to 
extend the commercial interests of our country abroa is 





Wisely and economically administered and brings gene 
turns for the money thus expended. 
The aet for the support of the government of the District of 


Columbia, which includes the national eapital, appropriates 
$9,798,297.62, being a redu tion of nearly $1,250,000. This re- 
duction results from the fact that certain great publie improve 


ments for the national capital, including the filtration 
the water supply, have been completed 
The Fortifications act carries $6,747,805, or ai re 





| $770,299 under the last act. The great scheme of forti 
seaports of our country is rapidly approaching « i 
already it can be stated that our ports are substantially f 
against the possible attack of any foreign enemy. 

The Indian appropriation act carries S$7.857,719.51, showing 
a substantial reduction of $1,500,241.S0 under the total sum of 
the last act. The chief clement of ti ‘ ppropriations is the 
support of industrial schools, through which medium the Govy- 
ernment is making a well-directed and successful effort to ele- 
vate the Indi: in tribes to a condition of self-support. 

The Legislative, Executive, and Judi | appropriation act 


Tucker, } 


I will submit herewith a statement exhibiting a history of tue | 


appropriation bills passed at this session of Congress, showing 


by titles the estimates submitted by the several Executive De- | 


partments, the amounts of the bills as reported to the <n use, as 
passed by the House, as reported to the Senate, as passed by 
the Senate, and finally as agreed upon by the two Houses; also | 
in the final column the amounts of the laws for 1905, as passed 
at the previous session of this Congress. 

This table exhibits not only the totals of each of the regular 
annual appropriation bills for the ensuing and current fiscal 
years, 1906 and 1905, respectively, but the amounts of defi- 
ciencies and aggregate sums in miscellaneous acts, and also the 
grand totals of permanent appropriations, which include the 
tunounts estimated for sinking-fund requirements and the sum 
for redemption of national-bank notes payable from bank 
deposits. 

Of the total sum exhibited by this table under the title “ Law, 
1905-6,” in the next to the last column, only $697,048,104.69, a 
I have already explained, is authorized for and payable Santee 
the fiseal year 1906 on account of ordinary expenditures for the 


| 


= 
| 


carries $29,133,842.06, or an increase of SS75.583.84 over the 


last act. This bill provides for the laries of officers and « 
ployees of the Executive Departments at the seat of Govern- 
ment as well as for Congress and for the salaries for the judi- 
ciary. The increase does not show an abnormal excess over 
that which necessarily occurs fre year to yea! 

The Military Academy act appropriates SG73,715.88, a 


tion of $300,233.88, or nearly one-third under the act for It 
The Naval APProy riation act « SI O.GTON 

crease of $2,831,539 over the 1 ict. \is bly \ 

largest naval appropriation act that Congress will be called 


upon to enact in the near future. It cu s more than $42,000, 
OvuO toward the construction of s! ; already authorized, and 
unless Congress at its next ses 1 provides for 1 
additional ships, as I believe and hoy vill not d t 
upon our national revenues ought to show a 11 
tion during each of the next few ye 

fhe Pension appropriation act carries S158.250,100, : ht 
reduction under the amount appropriated in the last act. 

‘The Post-Office act carries $181,022,003.75, or an incre: if 
$8,476,095 over the appropriations made by the last act. his 
increase marks the steady progress of commercial growth in the 


country. Were it less in amount the fact eric not be a subiecct 
of congratulation, but might well be regarded as marking a 
downward turn in the high tide of prosperity. 

The River and Harbor act earries $18,251,875.41, an inerease 
of $15,251,875.41 over the appropriation act passed at the last 
session. The act in its total is not large when we consider that 
it is the only general act for improving our harbors and w I 
ways passed in three years, or since the general act of 1902. 

The egy a act car 


ries $67,063,750.66, an increase of 

$9,223,559.382 over the act for the current year 
This is a ome erable increase, and is accounted for by the 
increased amounts rile ired of $3,224,000 for the construction 
of co buildings authorized by previous Congresses, $2,671, 
32 to meet contr: ict obligations Il r “] for cert n river 
ca harbor works by previous Con; , and $1,500,000 for 








120) APPENDIX TO THE CONGRESSIONAL RECORD. 





the construction of a building for the National Museum and | cational in itself to the men who constitute those bodies, as well 
$700,000 for the new building for the Department of Agricul- | as to the press and, through the latter, to the people at large. 
ture, both of which buildings were authorized by the Fifty- | The fact that the fixed charge against our revenues for the next 
seventh Congress, fiscal year of $24,500,000 to meet the interest on the public debt 
Phe sum total of these annual appropriations for the support in 1906 is scarcely known, except to those who are fortunate 
of the Government for the fiscal vear 1906 is large, and when to | enough to read the report of the Secretary of the Treasury, is in 
it is added the amount of authorized requirements of the sink itself significant. All who are familiar with the Customs Sery- 
ey fund, which represents material things that we have had, | ice, especially the administrative officers having charge thereof, 
including arms and munitions of war used by our armies in | agree that a substantial reduction could be made in its expenses 
preserving the Union, and when there are also added the | by virtue of an annual review of its details by Congress. The 
amount that may be used in redeeming national-bank notes and | very fact that the expense of collecting substantially the same 
the sums for deticiencies and the amount carried in miscellane- | amount of revenue from customs as from internal revenue is 
ous acts, it makes the substantial sum of $S1S,478,914.81. | more than double the expense of collecting the internal revenue 
‘These figures represent indeed a large sum of money, but they | is quite conclusive that an annual review of the Customs Sery- 
likewise represent a great and rich nation of people. The wis- | ice, such as is given to the Internal-Revenue Service by Con- 
dom and the honesty of the appropriations ere not challenged, | gress, would result in substantial economy. 
nd the absolute integrity of their expenditure is guaranteed eee ee ae 
by the presence of Theodore Reosevelt at the head of the Goy- REVENUES FOR 1906. 
ernment. I am advised by those most competent to judge that the de 
ficiency in the revenues of the Government for the current fiscal 
year will not exceed $18,000,000, This deficiency is brought 
In connection with the permanent appropriations legislation | about by unforeseen expenditures in two directions, namely, 
has been enacted on the general deficiency act repealing the | $13,100,000 on account of new ships for the Navy, the construc- 
permanent a 


PERMANENT APPROPRIATIONS, 


ppropriation of the tonnage tax for the support of | tion of which has been accelerated, as I have already stated, 
the Public Health and Marine-Hospital Service, and requiring | in a degree not anticipated when the expenditures of the Gov- 
hereafter estimates for regular annual appropriations for the | ernment during the current fiscal year were forecast, and also 
support of that Service. I believe this legislation marks the be- | in the probable excess of five or six million dollars of expendi- 
¢ ng of a genuine reform in connection with those expenditures | tures for the DVostal Service over the postal receipts for 1905, 


1 


for the support of the Government that are permanently pro These excessive expenditures on account of the postal service 
vided for by acts of Congress, some of which were enacted so are largely attributable to the rapid installation of the Rural 
many years ago that they are now well-nigh forgotten. In my | Free-Delivery Service throughout the country. It is reason 
judgment there is no good reason why the appropriations for able to anticipate that this service, now substantially installed, 
y expenditure of the Government should not be passed upon | will show an increase of revenues during the next fiscal year 
or reviewed by Congress every year. The very act of consider- | which will bring the total postal receipts more nearly up to the 
ing the appropriation bills in each Tlouse of Congress is edu- | postal expenditures than they appear to be during this year. 


Cc) ological history of appropriation bills, third session of the Fifty-eighth Congress; estimates and appropriations for the fiscal year 1905-€, and appro 
priations for the fiscal year 


[Prepared by the clerks to the Committees on Appropriations of the Senate and House of Representatives. ] 














rset Estimates, Reported to Passed the Reported to Passed the | ae os : - 

Pitle. 1906 the House. House. the Senate. | Senate. | L@Ww, 1905-6. | Law, 104-5 
A ture $6, 419, 810.00 $6, 769, 710. 00 $6, 769, 710.00 $6,977, 170.00 $7 , 027,590.00 | $6, 850,009.00 $5, 902, 040, 00 
92, 076, 237. 99 69,510,821. 64 69,310, 821. 64 70, 579, 681.64 | 70, 749,681.64 | 69,102,771. 64 77, 070, 300, 88 
| and consular 2, 423, 222. 72 2,107,047. 72 2,107,047. 72 2 2,156, 017.72 | 2,123, 047. 72 2,020, 100.69 
| f ¢ unbiaa ; 11.062, 370.00 9), 528, 604. 00 0, 456, 404.00 9,! 9,941, 765, 62 9, 798, 207. 62 11,018, 540.00 
{ ition 7 10,458,570. 40 6, 747,843. 00 6. 747. 893. 00 6.7 00 6, 747, 893. 00 6, 747,893. 00 T51TS, 12. 00 
lnidinar 7, 144, 213. 02 7, 3385, 446. 02 7, 397, 446, 02 71 10, 309,578. 29 7,857,719. 51 9, 447, 61.40 
| 20, 685, 207. R4 28 RBS, TOO. 84 28, 758, 180. 54 29,195 ,062.05 | 20, 133,542.06 28, 558, 25S, 22 
M uy Acw ly 122, TH ‘ 660.415. 38 660 ZEB 8S G78, 158.38 673,718.88 W038, G47. 26 
Na 114.530. 638. 24 100, 070, O79, 94 99,914. 359. 44 100, 339. O79, 4 100, 336, 679, 94 ’ 97 50, 140.4 
Per }338 100 00 18. 250. 100. 00 138. 250. 100.00 138, 250, 100. 00 138, 250. 100,00 138, 250), 100,00 138, 360, 700,00 
Post-oll . 183, 748. 495. OO 180, 755, 905. 75 180,717,413. 75 181,518,845. 75 181,047,098, 75 181,022,093. 75 172, 545, GOs. 75 
i l ia harbor V7, U1O, 875. 41 17,021,875. 41 19, 481,156.41 19, 803, 156. 41 AIR. 251,875. 41 63,000, 000 00 

Sundry « ] - 2 7 a f 665. 902. 390, 52 65.558. S880. 66 65, 202. O80. 65 67. 473. 550. 66 67, 739, B50, 66 0 67, 063, 750. 66 h57, 840, 211 
Total : 643, 424,047.21 632,954,575. 36 632, 412, 635. 36 643, 781,974.89 | 643, 982,527.47 74. 69 611,761,591. 48 

Ureent deficic y 1K ) 195 000. 000.00 |S 45 G00. 00 247.000, 00 YH? 500.00 2672, 5000.00 2 FAW) 00 on 7 “ 

Deficiency, 1905, and prior year j { 31,024,079. 04 31, 236, O82. O4 29, 769, 216. 82 29, 784, 466. 82 Oe et 


2,594.81 638, 5:33, 281. 66 











al | 678.424.047.211 664, 25. 654. 40 663, 895, 717.40 673,813. 691. 71 674, O29, 494. 29 
M I } €10, 000,000, 00 : O00. 00 1. 167, 273. 52 
| 
Pot regularannual appropriations GRR, 424.047. 21 gat halls sevesadtint , : ee ee eee 671,642,504. &1 639, 700,555. 18 
| 2 annual appropriation ke 146, $36, 320. 00 ; ; ‘ oF. Bente. k 146, 836, 320. 00 141,471, 820.4 
Grand total, re ir and permanent | 
annual appropriations | 835,200, 3967.21 |........ Sa I a a eee gst a D ee eae eee 1818, 478,914. 81 78) 172,375 
| 
AY t of estimated revenues for fiscal vear 1906 saad Fe en ek Seay Bn DO dn eh as Oe 2 ee ee ee ee en ae $555, 000, OOF (W) 
(OF catimated: postal revontios Tor Gehl PURI S006 «aici cao ok Sasecwcbced ncocds nacunucewasceewlecewa a cea areewl aun ue de dane desea 170, 590, 515, 00 
Total estimated revenues for peal year 1908 «xan oniscccccciccwnedcdedicdmeandcdcde vonnceeebewblowcbeupewes ieee a al ae eccccese $a0, 000,015. 00 
One-half of the amounts for the District of Columbia payable by the United States, except amounts for the water department (estimated for 1006 at 





$ Oi. 4 iar able from the revenues of the water department. 
Ir 1 ex es of the postal service payable from postal revenues and out of the Treasury. 
Nour nt is estimated for rivers and harbors for 1006 except the sum of $8,442,396 to meet contracts authorized by law for river and harbor impr 


ments meluce nthe sundry civil estimates for 14% 





I on tothis amount, the sum of $10,544,132 is appropriated in the sundry civil act to carry out contracts authorized by law for river and harbor 
rn? " for 1006 
i 
Inaddition to thisamount, the sum of 37,872,200 is appropriated in the sundry civil act to carry out contracts authorized by law for river and harbor 
improvements for 1905 
’ 
f This aznount includes $8,442,396 to meet contracts authorized by law for river and harbor improvements for 1906. 
# This amount includes 310,544,182 to carry out contracts authorized by law for river and harbor improvements for 1903. 
‘This amount includes $7,872,200 to carry out contracts authorized by law for river and harbor improvements for 1905 
t’Phis amount ipproximated 
i his amount includes $4,500,000 for expenses of collecting revenue from customs; $4,500,000 for payment of pensions, and $14,962,466.77 for the naval 


This amount includes estimated amount, $57,000,000, to mect sinking-fund obligations for 1906, and $30,000,000 estimated redemptions of national-bank 
notes in 1906 out of deposits by banks for that purpose 

This amount includes $637,211,784.69 carried in the regular annual appropriation acts, and $59,836,320 provided under permanent annual appropriations, 
or @ total of go07 048,104.69 for expeuses of the Government for the fiscal year 1906, and payable from the estimated revenues of $725,500,515 for that yea~ 
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River and Harbor Bill. 





SPEECH 
OF 
HON. WILLIAM O. SMITH, 
OF PENNSYLVANIA, 
IN THE HOUSE OF REPRESENTATIVES, 
Thursday, February 23, 1905, 


On the bill (H. R. 18869) making appropriations for the construction, 
repair, and preservation of certain public works on rivers and har 
bors, and for other purposes. 

Mr. SMITII of Pennsylvania said: 

Mr. CHAIRMAN: I shall cheerfully vote for the pending bill, 
believing that one of the most salutory functions of the Federal 
Government is to improve the waterways of the country—the 
natural highways of commerce, upon which one man’s craft has 
the same rights as another. sut I should give my vote to the 
measure with a great deal more pleasure if it carried an ade- 
quate appropriation for the improvement of the Allegheny 
River. This magnificent stream, 300 miles in length, with a 
watershed of nearly 12,000 square miles, an average width of 
about 1,200 feet, and discharging at a low stage 75,000 cubic 
feet of water per minute, courses through a country rich in 
mnineral resources, where the business energies of man have 
reached their highest development and where every dollar ex 
pended by the Government in river improyements would pay a 
hundred per cent on the investment. 

The Allegheny is a beautiful river, with a volume of water 
suflicient to carry the commerce of an empire, well confined 
within its banks and lined on either side with vast stores of 
mineral wealth, consisting of coal, iron, limestone, fire clay. 
glass-sand rock, and building stone. The largest) plate-gl:ss 
plant in America is located at Ford City, on this stream. And 
with proper slack-water improvements the valley of the Alle 
gheny, from Vittsburg to Oil City, a distance of 154 miles, 
would be lined with industries and teem with a busy and pros 
perous population. Tlundreds of thousands of acres of unde 
veloped coal would become accessible to the best markets by 


means of the cheapest method of transportation known to man. | 


Maj. Charles F. Powell, the Government engineer who made 
a survey of the Allegheny River in 1898S for extension of slack 
water liprovements, reported in favor of the project as far as 
Monterey, about SO miles above its mouth. In transmitting this 
report to the Secretary of War, Brig. Gen. John M. Wilson, 
Chief of Engineers, United States Army, said: 


This river is now being tmproved under projects which provide for 
the construction of three locks and dams in the lower part of the river. 
and which will afford slack water to Natrona, 2.6 miles above Taren 
tum and 24.2 miles from the mouth of the river. 

The river is of ample width and volume for the purpose of slack 
water improvement, and the project now presented includes the im 
provement of the river between Tarentum and the Pennsylvania State 
line by construction of fifty-four locks and dams, estimated to cost, 
including necessary dredging and contingencies, $13,704,591.25. Majo 
Vowell states that in his opinion slack-water improvement on the por 
tion of the river from Natrona to Monterey (56.5 miles), involving the 
construction of eight locks and dams, at an estimated cost of $2,499, 
oS4.14, is worthy and justified by the interests of commerce. 


And in Major VPoweli’s report to the Chief of Engineers he 
makes these observations: 


As fe the practicability of extending the slack-water improvement 
on the Adlecgheny River in Pennsylvania, it is found that the river is 
of ample width and volume for the purpose. The Allegheny forms the 
Ohio River, and ts a larger stream than the tributaries Monongahela 
und Kanawha rivers, where slack-water improvements are successfully 
operated, 

The growth of fron furnaces, steel mills, and other heavy manufac 
turing in the Pittsburg district has been so great that about all avail 
able site» for large plants on its improved rivers are occupied or re 
served at high values. For more room, with river frontage, attention 
has been directed to the Allegheny River. 

A call is also made for extension of the projected slack water for 
making advantageous a much greater use of mineral wealth close at 
hand along the river's banks. 

“With the river in its present condition, the single railway along its 
banks, from Freeport north, naturally absorbs or controls the trans 
portation and exacts what the traffic will bear. On these account 
the development of ihe mineral resources is meager and limited to one 
side of the valley. The same geological formation on the opposite 
side is almost untouched 

“The production of fire clay, silica rock, coal, limestone, building 
stone, and perhaps ore, would be extensively developed in the event 
of slack-water improvement and tonnage of other heavy commodities 
increased.” 


Mr. Chairman, the improvement by slack water of the Monon- 
gahela River has been the means of an industrial development 








} and neglected as compared with other rivers of the country 


121 





along its banks that is the marvel of the century. It has added 
hundreds of millions to the wealth of the country and hundreds 
of thousands to the population of Pennsylvania, and we are 
abundantly justitied in believing that improvements of a | 
character on the Allegheny would produce even greater results. 
At a cost, estimated by the Government engineers, of about 
$2,500,000 eight additional locks and dams could be constructed 
and the Allegheny made navigable at all seasons for ordinary 
stenmboats for a distance of SO miles from its mouth 


There is an item of $281,226.68 in the present bill for the com 
pletion of locks and dams at Herr Island and Springdale, Atl 
gheny River, but the bill contains nothing for the additional 


improvements so imperatively demanded by the great industrial 
interests of western Pennsylvania. 

Were the Allegheny River located in some other part of the 
United States, particularly in the South, it would have been 
properly improved years ago. Considering its length, its vol 
ume, its adaptability for improvement, and the rich and enter 
prising communities through which it courses, it is perhaps t 
most sadly neglected waterway on this continent. Most of the 
other rivers of the country have received from 100 to S00 7 
eent more in proportion to their commercial tonmige. bor 
example, the Cumberland River’ in Tennessee, with only 
601,900 tons of commerce in a year, has received appropt 


' 


tions from this Government aggregating S35 152420; the St 
Jobns River in Florida, with an annual trade amounting to 
only 1,052,056 tons, has received $2,022,000; the Jsimes River, 
in Virginia, with only GOS,1SO tons of tratlic, has received 
$2,222,500, while the Allegheny, with a present trathe of 


2VO8 420 tons, and which might be inerenased a thousandfold 
by the desired improvements, has received, all told, but 
$1,597,000 in appropriations. A hundred other instances might 
be cited showing how the Allegheny River has been ignored 
but these will sutlice for the present. 

I call attention to these facts at this time merely to impress 
upon the membership of this Tlouse the fact that western 
Pennsylvania is not getting anything like her just proportion 
of the moneys from time to time appropriated for the improve 
ment of rivers and harbors, and that we intend to insist upon 
a more equal division in future. Versonally IT shall probably 
not partake in the deliberations of this body when the next 
river and harbor bill is wider consideration, but the Allegheny 
will still be there. 

The district which T have the honor to repre 


nt does not per 


} 
i 


mit the Congressionsl service of one individu to cover the ad 
vent of two river and harbor bills. Members from that district 
are necessarily transitery and ephemeral in their legislative life 
Their constituents would be proud to see one of their Represent 
atives become chairman of the Committee on Wavs and Me 

or Speaker of the House, providing those honors could be at 


tained by a service of one or two terms; but they do not be 
lieve in making a monopoly of Congressional honor They 
favor a generous distribution of these things noorder to. ke 
them reach as far as possible. The only man who ever received 
more than two terms in our Congressional district was the Ifon 
John Covode, who cut a very respectable figure in the stormy s 
sions just preceding the war of the rebellion. Mir. C 

up considerable information and a lot of acquaintances and ex 
perience that were useful to his constituents and the country. 
IIe also picked up a cuspidor once when engaged in a colloquy 
with a Member from South Carolina and, in order to emphasize 
the point he was trying to make, threw it at the gentleman's 
head. But since that time no Representative from that district 
has been permitted to get too familiar with his colleagues, and 
fresh blood has been kept in circulation continuously. 

It is simply because T do not want the Allegheny River to 
drop out of sight here simultaneously with the present Member 
from the Twenty-seventh district that IT make these remarks at 
this time, otherwise my successor might have some difliculty 
in locating the stream in the minds of gentlemen, or even pet 
sunding them of its existence. 

The systematic improvement of the Allegheny River on the 
lines recommended by Major Powell should be taken up when 


the next river and harbor bill is under consideration three 


years hence, and each bill thereafter should com! nh sippre 
priation for two or three locks and dams until the additional 
eight are built and the improvements extend to Monteres by 
that time its benefits would be so plainly apparent that the 


provements could be continued without difficulty to Oil City 
ond even as far up as ‘Tionesta, the region of the 
sucker” and the original habitat of the distinguished 
pher and poet, Peter Conver. 


* buffalo 


] hiloso- 
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The Naval Appropriation Bill. 


SPEECH 


HON. CHARLES F. COCHRAN, 


OF MISSOURI, 
IN THE HOUSE OF REPRESENTATIVES, 


Tuesday, February 14, 1905. 


he House being in Committee of the Whole House on the state of | 
he Union and having under consideration the bill (H. R. 18467) mak- 
in V1 ; for the naval service for the fiscal year ending June | 
v0, 1006, and for other purposes— 

Mr. COCHRAN of Missouri said: 

Mr. CHAIRMAN: We devoted several days last week to the 
consideration of a measure called forth by the annual message 
of the President to the Congress. It is worth while just here 


to read briefly from the President’s message. 

The President directs especial attention to certain abuses 
which he says have been and are being practiced by the common 
earricrs of the country, and invokes Congressional action to pre- 
vent those abuses in the future. 

Ife then calls attention to the fact that ten years after the 
enactment of the law of 1887 the Supreme Court held that 
power to entertain complaints and control er fix rates does not 
reside in the Interstate Commerce Commission—this, too, after 
the Commission had exercised the power denied by the court 
for nearly ten years—and declares that— 

The rebate mi 


ial-track 


the 


us 





and side-track systems must be stopped, and the | 


is 











ion of the Fifty-eighth Congress which declares it to be unlawful 
for any person or corporation to offer, grant, give, solicit, accept, or | 
receive any rebate, concession, or discrimination in respect of the trans 
portation of any property in interstate or foreign commerce whereby 

hoy erty ill t any device whatever be transported at a less 
rate than that namec the tariffs published by the carrier must be | 
enforced 


But this is not all. The President doubtless had in mind the 
fact that during the ten years in which the Commission exer- 





cised the power of revising rates, the law’s delays made the 
tati nugatory when he wrote these words: 

I ] t the most important legislative act now needed as 

n of corporations is this act to confer on the Inter- | 

ts I e Commission the power to revise rates and regulations, 
{ rey 1 rate to at once go into effect, and to stay in effect unless 
and until the court of review revers it. 

[ shall show conclusively before I get through that this “ most 
in it legislation’ is not in the Townsend-Escb bill. 

\ Chairman, when the President’s message went to the | 
country neither the people nor the Members of this Congress 
thought that a purty question was raised by these suggestions. 
gut I sub: thist nu that question came up for deterimina- 
tion, the Republi 1 mnajority in this Chamber deliberately ar- 
rayed their party iinst the President’s recommendations, and | 


ry measure 1 er ere re 


tions are under consideration forced through this body, under 
a ruie prohil . the right of amendment, a bill which fails 
utterly to ] le remedi recommended by the President. | 
the ‘Townsend-Esch bill restores to the Commission the power 
to inquire into the reasonableness of rates, but it leaves un- 
touched the most vital reforms urged by the President in his 
mes ; 

But this is not all, Mr. Chairman. Having failed to respond 
to the President’s recommendations in the Townsend-Esch bill, 
the Republicans in this Chamber proceeded to bar the door 
‘ st the possibility of such a thing. The rule under which 
1 ifouse considered the Townsend-Esch bill prohibited amend- 
Mi No Member of this Chamber was allowed to make a 
motion to change a line or a syllable of it. Three bills were 
before the House—the Townsend-Esch bill, the Davey bill, and 
the Hlearst bill. The rule compelled the House to choose be- 


tween the Townsend-Esch bill and the Davey bill. 
bill was outlawed. 
vote on it. 

Thus the rule consigned to the wastebasket the only Dill 
which even squinted at compliance with the recommendations 
contained in the President’s message. 

Mr. Chairman, to the end that this statement may stand un- 
challenged as a chapter in the history of this legislation I here 
present and will print, side by side, the salient features of each 
of the measures reported by the Committee on Interstate and 
Foreign Commerce. 

Mr. Chairman, the sole purpose of the majority in adopting 
a rule of procedure which compelled this House to choose be- 
tween two n s, neither of which is worth the paper it was 
written on, h prohibited the House from improving them 


The Hearst 
Under the rule no Member might demand a 


77" 
111"¢ 


whi 


st be stopped, the abuses of the private car and private 


rted to except when party ques- | 


by amendment and prevented an opportunity to even bring for- 
ward the Hearst bill and secure a vote upon it, stands out so 
plainly that denial or concealment is impossible. The majority 
of the committee and a majority of the minority of the commit- 
tee were opposed to the policy advocated by the President, and 
not daring to make the fight in the open took this means of 
making their opposition effective; and the majority in this 
Chamber adopted this opposition as a party policy. 

Mr. Chairman, what potential reform or remedy is contained 
in the Townsend-Esch bill, excepting the restoration of the 
power over rates, which had been eliminated by a decision of 
the Supreme Court? Surely no rule such as was adopted by 
the House was needed to secure its passage. Not ten Members 
of the House would have opposed it. Since it was unnecessary 
to adopt that rule in order to secure satisfactory action upon the 
clause in the bill giving to the Commission power to revise 
rates, it must have had some other object. The sole aim and 
purpose was to prevent any amendment of the bill and to 
bury out of sight the only measure adequately dealing with 
the abuses referred to in the President’s message. 

Mr. Chairman, if the voters of this country could be made to 
understand that all the important legislation which has passed 
this body in the last eight years has been hustled through in 
this same manner, under rules by which the minority has been 
bound hand and foot, deprived of the right to offer amendments, 
or to in any manner compel the opposition to go on record as to 
important issues, then, unless the people have entirely lost inter- 
est in their Government, the party responsible for this subver- 
sion of the legislative branch would be called to account. 

Mr. Chairman, eliminating the administrative features, and 
allowing to stand only those supposed to be remedial, I shall 
| insert as part of my remarks, in parallel columns, the important 
| features of the Townsend-Eseh bill and corresponding features 
of the Hearst bill and also of the Davey bill; and I challenge 
its supporters to point out in the Townsend-Esch bill a line or a 
syllable which, by implication or otherwise, follows the recom- 
mendations of the President as to the most crying abuses 








} practiced by common carriers. 
| THE TOWNSEND-ESCH BILL. THE HEARST BILL. 
| That whenever upon complaint That hereafter when the Int 


duly made under section 13 of the 
|} act to regulate commerce the In- 
terstate Commerce Commission 
shall, after full hearing, make any 
finding or ruling declaring any 
existing rate for the transporta- 
tion of persons or property, or any 
regulation 


state Commerce Commission 

in any case pending before it 
der the act to regulate commerce 
approved February 4, 1887, as 
amended and supplemented by oth 
acts of Congress, find that a rate 
for the transportation of freight 























or practice whatsoever or passengers is unreasonable 

| affecting the transportation of per- unjust, it shall determine what 

| sons or property to be unreason- would be a reasonable and just 

| able or unjustly discriminatory, the rate in such case, and shall order 
Commission shall have power, and that the rate so found to be re 

| it shall be its duty to declare and sonable and just shall be sul 

order what shall be a just and tuted for the rate so found to 

} reasonable rate, practice, or regu- unreasonable or unjust: P) ded, 
lation to be charged, imposed, or hewever, That in no ease shall the 
followed in the future in place of Interstate Commerce Commissi: 

; that found to be unreasonable or have any power to order any - 

; unjustly discriminatory, and the rier to raise any rate which it has 

|} order of the Commission shall, of duly filed a published. 

| its own force, take effect and be- . * * * 
come operative thirty days after Sec. 3. That all, persons, co- 

| notice thereof has been given to partnerships, joint’ stock co 

| the person OF persons directly af- panies, associations, and corp 

| fec ted thereby (but at any time tions owning or operating, or both 

| within sixty days from date of ing and operating, any private 

| such notice any person or persons freieht cars or any freight ears 
directly affected by the order of not owned by a railroad compan 

| the Commission, and deeming itto used in interstate commerce, are 

; be contrary to law, may institute hereby declared to be common cu 

proceedings in the court of trans- fpjers ‘and are hereby made sul t 

| portation, sitting as a_ court of to all the provisions, so far ; 
equity, to have it reviewed and its they are applicable, of the act to 
lawfulness, justness, or reasonable- yegilate commerce, approved Feb 

| ness inguired into and determined). fuary 4, 1887, and all acts amend 





tory thereof and = supplemental 
thereto. 

Sec. 4. That all terminal facili- 
ties, tracks, switches, spurs, freight 
depots, warehouses, and all facili- 
ties used or necessary, and all acts 


and services performed or neces- 


sary in relation to the forwarding 
and transportation of any int 
state commerce and the presers 
tion and safety of the same in 
transit, are hereby made sulbje 
to the provisions, so far as 1! 
may be applicable, of the act of 


Congress to regulate commerce, ap- 
proved February 4, 1887, and all 
acts amendatory thereof and sup 
plemental thereto. 
* * = - 

Sec. 6. That it shall not 1 
ful for any common carrier sub 
ject to any of said acts, or any 
company or person acting for or 
{in the stead of such common car- 


» law 
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rier, to advance, reduce, or cancel 
any individual or joint rate, fare, 
or charge now or hereafter in force 
over the route or line of such com 
mon carrier unless or until notice 
thereof, plainly showing the change 
intended to be made in such rate, 
fare, or charge, and the date when 
the same shall take effect, shall 
have been filed with the Interstate 
Commerce Commission and posted 
in all depots or stations where pas 
sengers or freight are received for 
transportation under such rate, 
fare, or charge for at least thirty 
days prior to the date when such 
change is to become effective: Pro 
vided, however, That said Commis 
sion may, for good cause shown, 
upon special application, allow a 
get penned rate, fare, or charge to 
e changed upon shorter notice 
published and filed as aforesaid. 


It will be observed that instead of providing that the rate 
fixed by the Commission shall go into and remain in effect “ un- 
less and until” annulled by a decision of the courts these see- 
tions authorize the corporations to go into court and secure its 
annulment pending not a review, but a new trial of the cause 


in the court of transportation. 


Sec. 7. That there is hereby es- 
tablished a court of record with 
full jurisdiction in law and equity, 
to be called the court of trans 
portation, which shall be com- 
posed of five circuit judges of the 
United States, no two of whom 
shall be from the same circuit, 
aud three of whom shall consti- 
tute a quorum, who shall be desig- 
nated by the President for terms 
of one, two, three, four, and five 
years, respectively, from April 1, 
1905, and as their terms expire the 
President shall from the circuit 
judges appoint their successors for 
terms of five years each. 


Mr. Chairman, here is “the milk in the cocoanut.” 


Sec. 10. That there is hereby 
created a court, to be known as 
“the court of interstate com 
merce,” which shall consist of three 
justices, of whom two shall cen 
stitute a quorum. Said court shall 
be a court of record, with jurisdic 
tion as hereafter defined. The jus 
tices shall be appointed by the 
President, by and with the advice 
and consent of the Senate, and 
shall, unless removed by the Presi 
dent for just cause, hold their 
offices during good behavior. 


No [Pres 


ident would dare to place corporation lawyers on the court of 


transportation by direct appointment. 


Tere is a shrewd provi- 


sion by which suitable talent is to be drawn from our judicial 
establishment, which consists mostly of corporation lawyers. 


Sec. 14. That the court of trans- 
portation, as a court of equity, 
shall be deemed always open for 
the purpose of filing any pleading, 
including any certification from 
the Interstate Commerce Commis- 
sion, of issuing and returning 
mesne and final process, and ot 
making and directing all interlocu- 
tory motions, orders, rules, and 
other proceedings, including tem- 
porary restraining orders, prepara- 
tory to the hearing upon their 
merits of all enuses pending there- 
in and any justice of the court of 
transportation may, upon reason- 
able notice to the parties, make 
and direct and award at chambers, 
and in vacation as well as in term, 
all such process, commissions, or- 
ders, rules, and other proceedings, 
including tewporary restraining or- 
ders. Wherever the same are grant- 
abls, as, of course, according to the 
rules and practice of the court. 





Sec. 11. That said court of in 
terstate commerce shall haye ex 
clusive jurisdiction to review all 
orders of the Interstate Commerce 
Commission and summarily to en 
force performance thereof by writs 
or other proper process. The said 
court shall also have’ exclusive 
jurisdiction in all proceedings 
brought by or upon the request of 
the Interstate Commerce Commis 
sion under section 3 of an act to 
further regulate commerce with 
foreign nations and among. the 
States, approved February 19, 190% 
The said court shall also haye ex 
clusive and all necessary iarisdic 
tion to_enforce, upon the ‘petition 
of the United States or of the In 
terstate Commerce Commission, the 
requirements of the act to reculate 
commerce, approved February 4, 
1887, and acts amendatory therecf 
and supplemental thereto, in re 
spect of the filing and publication 
of schedules of rates, fares, and 
charges of common carriers subject 
to the provisions of said acts. [is 
obedience of any order, writ. or 
other process of said court) shall 
constitute contempt of said court, 
punishable by a fine payable into 
the Treasury of the United States 
of $5,000 for each offense, or by 
imprisonment for not more than 
one year, or by both such fine and 
such imprisonmen ivery distinet 
Violation of any such order, writ 
or other proper process of snid 
court shall be a separate offense. 
and each day of the continuance 
of such violation shall be deemed 
a separate offense, 

Sree. 12. That any party to a 
proceeding before the Interstate 
Commerce Commission aggrieved 
by an order of said Commission 
may, within thirty days after is 
suance of such order, file with said 
court a petition for review. Upon 
the filing of such petition it shall 
be the duty of the elerk of the 
said court to serve a cepy thereof 
upon the Interstate Commerce 
Commission. and after service of 
such copy of petition upon the In 
terstate Commerce Commission it 
shall be its duty within twenty 








davs thereafter to ause to be 
filed in said court a duly certitied 
copy of the entire record im con 
nection with the rae to be or 
Viewed, e petition n 
swers, ! t and 
opinion I 1, its on 
det preyye n 
The la s i ‘ { 
s! l peedily as may 
be, proceed to review the order ay 
pealed from as to its stness, rea 
sonableness, and lawfulness 

the said record returned by 
C‘ommission, and thereupon if, 


after hearing the t ‘ 
court shall be of the opinion that 


such order is unjust, unreason 
able, or unlawful, it shall modify, 
set aside, or annul the same by aq] 


propriate decree or remand the 
cause to the Interstate Commerce 
Commission for a new or further 
hearing; otherwise the order of 
id Commission shall be attirmed 
nding such review the Lid court 
may, upon application and hearin; 
if in its opinion the ordet ned 
review is clearly unjust, unrea 


able, or unlawful ispend said ot 


ak 
Srv 13. That the de ons of 
said court shall be final, and no 
appeal therefrom hall lie 1 
in the opinion of said court, a 
stitutional question Is involved 
which ought to be reviewed by the 
Supreme Court of the United 
States, or unless the Suprem 
Court of the United States, on its 
faction that a 


Appearing to it sath 
constitutional quest 





on is involved 


in said decision \ ch « ! to | 
reviewed by the Supreme Court, i 
sues a writ of certiorari directed to 
the clerk ot ea id a4 ‘ { { tr ! iit 
the record in : hh « e to the Su 
preme Court for review In the 
Supreme Court the ease shall take 
precedence over all other proceed 
ings except criminal case lburin 
the pendency of any appeal to the 
Supreme Court neither tl order « 
said court nor the ¢ Cution «© n 


writ or proce hall be stayed 


suspended 


Ilerea tribunal is provided for which, by exercising the powers 
conferred, must inevitably render valueless all other provisions 
of this bill. It is safe to say that it would require three years’ 
time and enormous expense to secure a final decision, and all 
this time the unjust rate would be in force 

Mr. Chairman, the only feature of the Townsend-Esch bill 
that comes within gunshot of the Presidents recommendation 
is that which empowers the Commission to revise rates. Aside 
from this one feature it is a transparent fraud. 

Instead of giving the people a court presided over by ju 
tices appointed on account of peculiar fitness for the duties that 
will devolve upon the court of transportation it) indirectly 
hands this tribunal over to the corporations; for, sir, it is no 
torious that most of our Federal judges have, in recent years 
heen drawn from the pay roll of the 

Instead of safeguarding the public against the law's delays 
it blazes the way fer a weary journey through endless legal 
barriers, notifying the shipper who has a grievance at the very 
threshold that the complainant who would seek relief at the 
lands of the Interstate Commerce Commission may expect 
years of expensive litigation, and meantime will be compelled 
to pay the exorbitant charges of which he would complain. lis 
ense must first be tried by the Commission, then it must be 
tried again by the court of transportation, with the likelihood 
of an appeal to the Supreme Court 

The private car and terminal monopolies it does not even 
mention. The wildest stretch of the imagination can find no 


‘ orporat ious 


line or syHable in the bill applicable to them. 

Again I denounce the bill, which was brought in here as a 
party measure and forced through under the gag: rule x 2 
frnud so transparent that all that is necessary to expose it 


its nuthors and the Republican majority that has become spotsot 
for it to the ridicule and contempt of the country is to print it 
side by side with the THlearst bill and inveke ti imdeinent of 


honest men as to the relative merits of the measure 

This LT now do. Let the people read these bill 1 the ent 
provisions of which are here given, since on lies for 1 snd 
administrative features are omitted. Sir no ft fad ans 
enn do so without coming to the conelusion 

First, that the Townsend-Esch bill was not intended as a mens 


ure responsive to the President's recommendations 


Second. That the Hearst bill conforms to the opinions of the 











APPENDIX TO THE CONGRESSIONAL RECORD. 















Pr t expressed in his message, and provides simple 
and efit ( eans for carrying them into effect. 

Mr. Chairman, the Davey bill remains to be mentioned—and 
onl: { l. Its salient features—omitting only formal and 
administrative provisions—are found in its first two sections: 

§ N 1. That when, hereafter, upon complaint made, and after 
inve 1 and hearing had, the Interstate ¢ I Commission 
’ 1 ! . given rate, whether joint or single, or r lation or prac- 
tice, f trar riation of freight or passengers, unreasonal n 
; y diss 1inative, it shall be the duty f ! ion, t is 
he y authorized to perform that duty, , at the same time, 
\ t would be a fair, just, and reasonable rate, or re lation, or 
tice in Hleu of the rate, regulation, or practice declared unreason: 
and the new rate, regulation, or practice so declared shall beccme opera 
tive twen d after notice: Provided, That the Commission shall in 
no case ha r to raise a rate tiled and published by a carrier. 

Si ~. That whenever, in consequence of the decision of the Inter- 


Commerce Commission, a rate, regulation, or practice has been 
‘ i) ed and declared as fair, just, and reasonable. and litigation 
i | » of such decision, the rate, regulation, or practice 








fixed by e Interstate Commerce Commission shall continue as the 
rate, reguiation, or practice to be charged by the carrier during the 
pend f the litigation and until the decision of the Interstate Com 
mi Commission shall be held to be error on a final judgment of the 
qin ous involved by the United States court having proper jurisdic 
tion, it no proceeding by any court taking jurisdiction shall consider 


te ony except such as is contained in the record 


Mr. Chairman, this bill contains one provision of great value. 
It provides that a rate, when fixed by the Commission, shall 
remain in force pending a final hearing of consequent litiga- 
tion. Aside from this, criticisms and apologies have consti- 
tuted such comments upon the measure as I have heard. 


During the discussion gentlemen were asked to point out | 


rh\ 


any provision of the Townsend-Esch bill which even pretends 
to deal with private car lines and inside common carriers. 
The answer of such gentlemen thus interrogated was, “I 
think that is provided for in the bill.” But why did they think 
so? Not a line in the bil! authorized them to think it covered 
the matter, either explicitly or by inference or in any other 
manner, 2nd no man who reads it can come to any conclusion 
except this, that the deliberate purpose and intention of a ma- 
jority of the Interstate and Foreign Commerce Committee, 
backed up and sustained by the unanimous vote of the Repub- 
licans in this House, was to leave the private car lines uncon- 
trolled. Moreover, the adoption of the rule shows a determina- 
tion to forbid an amendinent to the measure on this floor, thus 
double-locking the door against interference with the private- 
car monopoly. If not, why were the advocates of the Town- 
send-Esch bill so fearful of a vote on the adoption of the 
fearst bill that they made an ironclad gag rule for the occa- 
sion, solely to prevent a vote on a motion for its adoption and 
passace, 

Why was this feature of the President's message ignored? 
Why was any reference to the private-car monopoly omitted 
from the bill? Would it have been very much trouble to put in 
2 paragraph, or even one brief line, stating that these inside 
common carriers should be subject to this law? The amended 
Hearst bill, which was outlawed by the gag rule, contains this 
provision on all fours, in simple, direct, and unequivocal lan- 
guage, with nothing left to judicial interpretation. 

Mr. RICHARDSON of Alabama and Mr. CAMPBELL rose. 

Mr. COCHRAN of Missouri. I can yield to but one gentle- 
man. If will yield to the gentleman from Alabama. 

Mr. RICHARDSON of Alabama. The gentieman says that a 
provision for controsting and regulating special freight cars or 
refrigerator cars was 1.2 the original Hearst bill. Does the gen- 
tleman say that? 

Mr. COCHRAN of Missouri. 
brought into the House. 

Mr. RICHARDSON of Alabama. 
introduced into the House twelve months ago. 

Mr. COCHIIRAN of Missouri. I don’t know. Now, what have 
we in the Townsend-Esch bill? Why, one-half of it—— 

Mr. RICIIARDSON of Alabama. I ask the gentleman—— 

Mr. COCHRAN of Missouri. I am going to answer the gen- 


It was in the Hearst Dill as 


tleman, but | am going to answer him in my own way. The 
bill reported by Messrs LAMAR of Florida and SHACKLEFoRD— 


which is the Hearst bill amended—provides for the effectual con- 
trol of the private car lines. As to what the original Hearst 
bill contained I do not know. 

Mr. LAMAR of Florida. May I interrupt the gentleman? 

Mr. COCHRAN of Missouri. No, not at this time; after the 
gentleman from Alabama is turough I will yield to the gentle- 
man. 

Mr. RICHARDSON of Alabama. Is it not a fact that no one 
claims that the Davey bill provided for special freight cars? 
There was an offer made to amend the Davey bill by inserting 


In the Hearst bill that was | 


| 








a provision against the private cars, but the gentleman from | 


Missouri [Mr. SuacKLerorD] objected to inserting it. 


Mr. COCHRAN of Missour!. I do not know what the amend- 
ment was. I do know this. I know that about all I ever heard 
about the Davey bill is that it embodied one very good feature, 
and I voted for it. Aside from the claim that it possessed one 
good feature, I have never heard the bill mentioned except in 
the vein of apology and excuse. 

Mr. JAMES. If the gentleman from Missouri will allow me, 
it ought to be suggested that Mr. Siackierorp afterwards with- 
drew his objection and it was renewed by Mr. Escu, on the Re- 
publican side. 

Mr. RICHARDSON of Alabama. In reply to the gentleman 
from Kentucky I wish to say that the gentleman from Missouri 
[ Mr. SHACKLEFORD] made the objection in the afternoon. 

Mr. COCHRAN of Missouri. I am not here to answer for the 
gentleman from Missouri [Mr. SHackierorp]. He is eapable 
of speaking for himself. I will yield to him, but I hope he will 
be as brief as possible and not take up too much of my time. 

Mr. SHACKLEFORD. I want to say that if, when they re- 
ported the bill into the House, it had contained this provision, 
there would have been no necessity for asking to amend it. 

Mr. RICHARDSON of Alabama. I state here that it was 
the gentleman from Missouri that defeated the purpose of put- 
ting the provision against the private car line into the Davey 
bill. 

Mr. COCHRAN of Missouri. That statement imports a 
charge the full responsibility of which the gentleman from 
Missouri [Mr. SHACKLEFORD] can bear. Speaking for myself, 
I have no hesitation in saying that neither the Townsend-Esch 
bill nor the Davey bill deserved anybody’s support. I voted 
in favor of substituting the Davey bill for the Townsend-FEsch 
bill on account of that one good feature of that very bad bill, 


| because the Townsend-Esch bill was worse; and on the passage 


of the Townsend-Esch bill I voted “ present,” refusing to vote 


| for a measure which is wholly inadequate, and, in many of its 


features, manifestly and atrociously bad. 

Mr. Chairman, I warn the majority of the committee and the 
majority on this floor that they have not closed this discussion 
by omitting private car lines from this bill and then forcing it 
through this House under the gag rule. The private car is a 
parasite, which, creeping from station to station, pillages the 
small producers, whose votes have placed many of us in our 
seats. Gentlemen, go back to your people and explain to them 
if you can why no line is put in this legislation for their pro- 
tection. At the most all you can say to the people is that your 
bill restores to the Commission certain powers taken away from 
it by a decision of the Supreme Court and establishes a new 
tribunal—a court of commerce. And what a tribunal! What 
a court! 

Mr. Chairman, as constituted by this bill, the Interstate 
Commerce Commission, supervised by this new court, would 
be a tribunal having for its chief purpose to see to it that there 
is such a division of railroad traffic, or the earnings resulting 
from it, among the various railroads of the country as to guar 
antee remunerative returns upon what are called “ railroad in- 
vestments.” To accomplish this a dead level of values of all 
farm products and of many other commodities must be created 
from one end of the country to the other. Here and there 
always by the grace of the railroad managers—great terminal 
points are quarreling continually as to which shall have great- 
est advantages over cities not blessed by the smiles of the rail- 
way managers, with the hand of oppression on the small city 
and vast multitude of small shippers, who produce the com- 
modities and pay the bills! A court of commerce in which 
complaints of the associated middlemen at trade centers will 
be the only litigants and the rival claims of beneiiciaries of 
discriminations more frequently the point at issue! Stren- 
uous endeavors to make the highway useful to the middlemen, 
still more strenuous efforts to make watered stocks earn divi- 
dends, but not a word of legislation to save the field, the or- 
chard, and the meadow from predatory demands of lawless cor- 
porations. 

Mr. Chairman, this policy has its foundation in a misconcep- 
tion of the relation of the railroad to the commerce and busi- 
ness of the country. The railroad is not in and of itself an end, 
but rather a means to an end. Railroads are publie highways 
placed by law under management of private corporations. 
These corporations are vested by law with certain chartered 
rights, but no corporation charter invests its owners with the 
right to so mismanage its affairs as to render the fair perform 
ance of its duties to the public impossible. Nor is it in law 
permissible that a corporation owing the public a particular 
duty should so discharge it as to confer special benefits here 
and impose onerous hardships there. 

The railroad company—a quasi public corporation—has no 
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right to enlarge its capitalization as rapidly as population and 
commerce grow, levying constantly increasing tribute upon 
commerce in order to pay interest and dividends on overissues 
of stock, thus making the chief end of all production, all 
industry, all commerce the payment of dividends on stock and 
interest on bonds, no matter whether representing actual invest- 
ment or the mere art of the stock jobber. 


| 


Mr. Chairman, has not the doctrine that the railroad is of | 


iiself an end obtained complete ascendency, so that the policy 
of the state rests upon it? 

Has it not permeated our judiciary? Does it not show itself 
in legislation? . 

And, sir, this erroneous doctrine is not only finding approval, 
but is being extended to a degree bordering on absurdity. In 
all other fields men may make unfortunate investments and 
lose money, but if the more rapid advocates of this new law 
of the public highway are to prevail, no such thing is to happen 
to railroads. Let me illustrate this point. Frequently there 
are five, six, or seven trunk lines between two great cities, each 
enpitalized for three or four times its actual value. Two or 
three times the capital necessary to carry on the through tratlic 
has been invested, and two or three times as much water added 
to this capitalization. The traffic at reasonable rates can not 
bear the burden. It is imposed on the way freight, on the 
small shippers. on the small cities. Now, when these sufferers 
ask protection are we to say to them, “ These investors, having 
bought these railroads, have consolidated them and issued wa- 
tered stocks amounting to hundreds of millions. All this was 
wrong, but the wrongdoers have a vested right to compel the 
public to pay dividends and interest on this mountain of 
inflated valuation?” 

Again I inquire, is the railroad of itself an end or a means 
to an end? 

Is the railroad a public highway, and as such a means of 
transportation to be viewed by the law just as the law views 
any other public highway, and therefore a highway on which 
every citizen may claim, as a legal right, equality, or is it a 
private business, whose managers may use the powers conferred 
by a charter from the State as a means of levying tribute upon 
commerce and of promoting the private fortunes of faverites? 
May railroad managers, uncurbed by law, with the sanction 
of courts, by conceding favors to the one and laying oppressive 
charges upon the other, build up one city and destroy another? 

Mr. Chairman, these questions must be answered here in this 
Chamber, at the other end of the Capitol, at the White House, 
and in courts of justice. 

Mr. Chairman, the point of view determines the attitude of 
the individual upon a most important branch of the subject 
under consideration. A few days ago an able and distinguished 
Member of the House, in discussing the various bills that were 
hefore us, stated that about fourteen billions of money was 
invested in American railroads. I have propounded to him a 
question which, I think, goes to the very foundation of the 
rite problem. I asked him if he arrived at the capitalization 
of the railroads by treating their stocks and bonds as the 
measure of their actual value. He replied that he knew of no 
other way of arriving at their value. Mr. Chairman, investi- 
gators—men of established reputations—who have have probed 
the matter to the bottom tell us that of this $14,000,000,000 
eight billion five hundred millions is only water, and I am 
inclined to believe that this does not overstate the case. If 
this be true, then by a stroke of the pen the value of the rail- 
roads*the sum upon which the people who use the highways 
must pay dividends and interest—has been doubled. To ig 
nore this wrong is to concede to the corporation in charge of 
the highways a right which the citizen could not possibly exer 
cise, for it is inconceivable that the citizen could by any con 
ceivable means double his earning power by the use of a few 
penfuls of ink and a sheet of legal cap. Sir, I abhor any 
doctrine which would assail any right of property. 

I believe that every penny invested in any enterprise in this 
country should be protected by law and treated as a vested 
right, and that its possession and enjoyment should be defended 
by the Government with every power at its command, but I do 
not believe that overissues of corporation shares make yalues 
or that holders of watered stocks are entitled to any considera- 
tion whatever at the bands of lawmakers or courts. The gen- 
tleman from Iowa, when discussing the rate bills a few days 
ago, bewailed the growing power of consolidated wealth and the 
consequent endangerment of the masses. Sir, these overgrown 


fortunes were amassed by stockjobbery and lawlessness. The | 


public authorities—lawmakers, judges, and the Executive—have 
made no serious effort to prevent it. We have seen the stock- 
jobbers grow in wealth and power by means invariably ques- 
tionable and frequently criminal, and when and where was a 





| 





serious, persistent effort made to safeguard the people ag t 
the iniquity? 

When the railroad company increases its capital stock by 
sheer stroke of the pen to two dollurs where one is invest 
and raises rates to pay dividends, can the shipy. who owns a 


farm, or shop, or factory, or store f ( 
and by a stroke of the pen increase his earning power so th 
he may meet this new exaction? 

The pretense that the Townsend-Esch bill was intended to 
curb effectually the rapacity of the r 
this rule to which I have referred was brought in here to pre 
vent certain features of the Hearst bill from finding their way 
into the Townsend-FMsch bill, because Mr, Hearst's measure 
woukl be effective. Upon a roll call the Republican side of the 
House would not have dared to vote down proposals to incor 
porate some of its provisions in the Townsend-tsch bill 

A Republican party caucus invented this gag rule in order to 
prevent the adoption of efficient legislation. 

One feature of the Townsend-Esch bill desery 
tention. 

Enlightened critics have commerted favorably upon that 
feature of the Hearst bill which provides for the creation of a 
special court of transportation, with appellate jurisdiction to 
review the decisions of the Interstate Commerce Commission, 
thus affording the common carriers adequate protection ag { 
wrong at the hands of the Commission. Under the provisions 
of the Hearst bill this tribunal could hardly be handed over to 
the corporations, for what President would dare to go to the 
pay roll of a corporation for a judge of the court of transporta 
tion? Under the Henrst bill, called upon to appoint judges for 
this court. the President would be compelied to see if some 
where hidden in the United States there could not be found 
three great lawyers unidentified with corporate interests. un 


prejudiced by previous business associations, and therefore capa- 


mt 
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railroads is ridiculous So 


ble of sitting as impartial arbitrators. 

The Hepburn bill contained a section, which has been earried 
into the Townsend-Esch bill, by which it is made certain that th 
judges called upon to consider these cases will not be free from 
prejudice. This cunningly devised section provides that the 
President must go to the Federal judiciary for his court of 
transportation. He is to appoint five circuit judges, who are to 
serve one, two, three, four, and five years, and thereafter every 
fifth vear one is to be appointed. Thus the judicial track i 
greased for the occasion. 


judges out of corporatic 


We are to go on making Federal 
n lawyers, and from this source is to 
‘ome justices of the court of 


absportation 


r ion. 

Mr. Chairman, I say nothing not justified by the history of 
my country in reference to its judiciary when [ say that for a 
generation corporation pay rolls have furnished our Federal 
judges. I do not intimate—far be it from me to do so—thint 
necessarily a corporation lawyer may not wisely and justly dis 
charge the duties of a judge, but I do say that for corporation 
lawyers to deminate the bench is a fatal err and the drift ot 
American jurisprudence for a generation justifies this opin 

In this connection let me draw attention to just one of many 
misconceptions of the relation of the railroad to the public whieh 
tinctures the judicial view of the subject of railroad control 
As the layman states it, it is said that railroads must have a 
wholesale and retail rate—that is, that where one patron shins 
a thousand cars a year he should get a lower rate than a shipper 
who handles only ten cars a year. Carry it a little furth 
and you might say if one city furnishes a thousand ears a day 
and a smaller city a thousand cars a month it is only natural 
that the little city should be required to pay a higher rate than 
the larger one, for the big city is entitled to the wholesale rate, 
while, with comparatively few shipments, the smaller city must 
pay the retail rate. 

What would our fathers have thought if, upon common high- 
ways of the old-fashioned sort, where turnpikes were | 
tollgates erected by private corporations which took toll from 
the passers-by, the right to discriminate against t] nan 
only one team and wagon had been claimed, giving to the 
chant who had occasion to take a thousand wagons through thy 





tollgate in a year a vastly lower rate than wa 1 

merchant who took only ten wag through. Whet would they 
have said if wagons loaded with freight destined for a greit \ 
with an enormous commerce should have been charged very 


much lower rate than wagons bound for a small city? This 
precisely what is done by the railroads, and the courts hay 
tained them in it. By this policy scores of prosperous « 
have been wiped from the map and the names of thousand 
small merchants have been wiped from the list of men of affairs 
and written upon the pay rolls of corporations. 

The field occupied by these old-fashioned common earricrs— 
the turnpike, the steamboat—has been stiperseded as in the 
twinkling of an eye by the railroad, which has ariven them all 
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from the field, and with the railroad has come a new and 
strange doctrine as to the people’s rights on this new-fash- 
ioned highway, doctrine which says to the small dealer and 
to the 
public highway any more at the same price charged to the large 
dealer and the large city, because the large city gets the whole- 
sale rate while you must pay the retail rate.” 

Thus the “king’s highway,” as it was called in England, 
the “ people’s highway,’ as it is called here, has become a 
private affair, chartered by the State with authority to make 
its own laws, the power to nurture and the power to kill the 
prosperity of individuals. Gentlemen, this is not a tenable 
view of the question. The railroad is essentially a public 
highway. As such it must be made to serve all alike. Law- 
Inukers may postpone, they can not prevent the people from hay- 
ing their way, and mark my words, in the last analysis the 
people will be satisfied with no solution of the question that 
does not guarantee to the smallest shipper and in the smallest 
city equal access to the markets by guaranteeing to all equality 
upon this public highway. [Applause. ] 

Mr. Chairman, | would like to have fifteen minutes more. 

Mr. MEYER of Louisiana. I will yield the gentleman fifteen 
Iihutes more, 

Mr. COCTIRAN of Missouri. In conclusion, I desire to draw 
attention to the brazen lawlessness of corporation managers. 
Iflow often do we hear it said, when legislation to control corpo 
rations is proposed, “Oh, the law would be a good one, but you 
cun not enforce it.” It is boldly said that we can not pass any 
law that will control corporations; that they largely control 
polities and therefore have charge of the machinery of Govern 
ment, and that therefore they are beyond the reach of the law. 
\nd right here we find the basis of the demand for extreme re 

mi sation. The intelligent advocate of Government owner 

» Of railroads bases his demand on the fact that corporations 
have become an overwhelming force in politics and Government, 
nd that the correction of unbearable abuses by Government 
reculation is out of the question, because they control politics 


and the Government, 

Gentlemen, behold the picture! This great Republic so 
powerless to protect its citizens that in despair at the failure 
of their lawmakers and the courts to protect them they are say 
ing: “Tf on account of the domination of the railroad corpora 


tions in polities and government we can not otherwise set 
hounds to their avarice, then we are in favor of Government 
ownership.” 

Gentlemen have frequently declared on this floor that they 
ee In the demand for Government control of corporations a 
tendency in the direction of socialism. Why, I do not believe 
that in a single State in the Union, if we except little knots of 
miscuided men in our cities, you can find very many people of 
intelligence who, if asked “ What would you regard as an ideal 
government?” would not respond, “A government with policies 
inspired by a Jefferson or a Lincoln, publicly administered by a 
Monroe or a Jackson.” But, sir, the people despair of the resto 


ration of control to sueh hands as those. They are beginning 


small city, “ Your little retail traffic can not go over the | 


| 
| 
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voted upon under a rule which denied this side of the Chamber 
the right to offer amendments, all for the purpose of evading a 
vote on the Hearst bill, an issue was made which you must face 
before your constituents, and, when the verdict of the people 
shall be rendered, your conduct will not be indorsed by the coun- 
try. [Applause. ] 


Calumet River and Harbor. 


SPEECH 


OF 


HON. JAMES R. MANN, 
OF ILLINOIS, 


IN THE IIOUSE OF REPRESENTATIVES, 
Thursday, February 23, 1905, 

On the Dill (H. R. 18809) making appropriations for the construction, 
repair, and preservation of certain public works on rivers and har- 
bors, and for other purposes. 

Mr. MANN said: 

Mr. CHAIRMAN: This bill provides $276,000 for continuing 
the improvement of the Calumet River in addition to the sums 
heretofore appropriated and allotted. This is the largest 
funount which has ever been provided in any river and harbor 
bill for the improvement of the Calumet River. But it will be 
money well spent. I know of no other way by which the Goy- 
erent can obtain an equal amount of benefit for commerce as 
by spending this money on improving the Calumet River. 

The improvement of the Calumet Harbor and River began 
more than thirty years ago. The first appropriation for the 
Calumet Iarbor was made in 1870. The first appropriation 
for dredging the river was made in 1884. I took my seat in 
Congress first in March, 1897. Prior to that time there had 
been appropriated for improvement of the Calumet Harbor the 
sum Of $537,400, which had been appropriated at different times 
as follows: 

July 11, 1870, $50,000; March 38, 1871, $50,000; June 10, 1872, 
$40,000; March 3, 1873, $40,000; June 23, 1874, $25,000; March 


IST5, $25,000; August 3, 1876, $20,000; June 18, 1878, $15,000 : 
March 3, 1879, $12,000; June 14, 1880, $20,000; March 3, 1881 
$30,000; August 2, 1882, $35,000; July 5, 1884, $20,000; Aucu 
5, 1886, $10,000; August 11, 1888, $20,400; September 19, 18% 
$20,000; July 13, 1892, $15,000; August 18, 1894, $15,000; June 
o, 1896, $75,000. 

Since that time there has been appropriated for the harbor 
the sum of $1,009,830, as follows: 

March 38, 1899, $150,000; June 6, 1900, $185,350; March 
1901, $255,000; June 28, 1902, $215,000; Mareh 3, 19038, $204,480. 

This makes a total sum which the Government has appro 
printed for the Calumet Harbor of $1,547,230. There is enough 
of this left on hand unexpended to complete the work on tli 
harbor. 
rior to March, 1897, there had been appropriated for in 


| provement of Calumet River the sum of $350,000, as follows: 


to doubt the power of their Government to control consolidated | 


wealth as represented by these great corporations and are say 
ing in their hearts: “As between Government ownership of 
railroads and railroad ownership of Government, we favor 
Government ownership of railroads.” 

Mr. LAMAR of Florida. Will the gentleman yield for an in 
terruption? 

Mr. COCTIRAN of Missouri. Certainly. 

Mr. LAMAR of Florida, The question was asked a while 


ago by the gentleman from Alabama [Mr. Riciarpson | if the | gouth Chicago, and Calumet Harbor is known in lake marine 


Hlearst bill, the original Hearst bill, before any amendment was 
placed upon it by the gentleman from Missouri |Mr. SHackLe 
rokp| and myself, and before it was reported from the commit 
tee, embraced provision for the regulation of the private car 
lines and the abuse of the terminal system. I want to say to 
the gentleman that it did contain provisions legislating against 
these vicious forms of railway domination in this language: 

rhe provision of other facilities connected with or Inci@ental to trans 
portation 

These words were put in the bill with a view to correct these 
evils as pointed out under the decision of the Supreme Court 
of the United States. Now, for fear that those words might be 
debated on the floor of the Hlouse and their construction ques 
tioned, the two sections were added by the gentleman from Mis 
ouri [| Mr. SuackiLerorp] and myself against the terminal abuse 
and the private car evil. 

Mr. COCTIRAN of Missouri. IT am obliged to the gentleman. 
In conclusion, let me say that when the country shall have ex 
amined the bill passed through this louse as a Republican party 


July 5, 1884, $50,000; August 5, 1886, $30,000; August 11, 
ISSG, $50,000; September 19, 1890, $50,000; July 15, 1892, $75, 


000; August 18, 1804, $45,000; June 3, 1896, $50,000. 
Since that time there has been appropriated the sum of 


$178,000, as follows: 


measure, maturely considered by a party caucus, considered and | 





March 38, 1899, $60,000; June 15, 1902, $75,000; April 2s, 
1904, $13,000. 

This makes a total for the Calumet River of $528,600, in ad 
dition to which this bill now provides $276,000. 

The loeality at the mouth of the Calumet River is known as 


circles as South Chicago Harbor. 

The growth of lake commerce at South Chicago Harbor, I 
think, has been as remarkable as at any other place in the 
country, if not more so; and the average size of the vessels ar 
riving and leaving South Chieago Harbor is larger than the 
average size at any other port in this country, if not in the 
world. 

In 1888, 412 vessels arrived at that harbor, with a net tonnage 
of 318,655; in 1893, 497 vessels arrived, with a net tonnage of 
505,626; in 1897, 1,288 vessels arrived, with a net tonnage of 
1,808,149; in 1900, 1,241 vessels arrived, with a net tonnage of 
1,956,062; in 1908, 1,143 vessels arrived, with a net tonnage of 
2,457,452. 

The reduction in the number of vessels from 1897 to 1908. is 
accounted for by the reduction in the number of small vessels 
on the lake and the increased size of new vessels. 

The net tonnage of vessels refers to the capacity of the ves 
sel. It is an arbitrary basis of measurement. It often has but 
little relation to the actual number of tons of freight carried 
by the vessel. 
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The Increase in the actual number of tons of freight received 
and shipped by lake at South Chicago shows the tremendous 
growth of Commerce at that port. 

In 1893 the combined receipts and shipments at South Chi 
eago Harbor, by lake, in tous of actual freight, amounted to 
903,379 ; in 1896 the amount was 2,973,724: in 1809 it 
was 3,229,874 tons; in 1901, 3,995,277 tons; in 1903, 4,742,225 
tons. 

Ilere is a growth in eleven years of over 500 per cent. 

During the same period the number of tons of actual freight 
received and shipped by lake at the Chicago Harbor dropped 
from 7,958,963 tons in 1893 to 6,105,553 tons in 1903. 

To give you some idea of the grain elevator capacity at South 


tons 





! 


| 


| 


Chicago and the amount of grain shipped from there by lake, | 


and hence the value of the improvement of this river to the 
grain producers of the West, I may say that in 1903 lake ves 
sels carried out of South Chicago 7,671,154 bushels of whent, 
7,595,689 bushels of 25,505,063 bushels of corn, 
various quantities of other grains, flour, ete. 

Mr. Chairman, I have no property interests along the Calu 
met River, but years ago I became convinced from a study of 
the map and the movements of commerce that the lower end 
of Lake Michigan was destined to become one of the princi 
pal manufacturing and commercial centers in the world at no 
distant day. Through this locality there must inevitably pass 
the bulk of the conunerce between the great Northwest and the 
eastern cities. To this locality there can be brought con 
veniently the iron ore from Lake Superior, the coke from Penn- 
sylvania, and the limestone from my own State, through the 
union of which there is produced pig iron. 

Along the Calumet River there is now being constructed an 
immense plant for the manufacture of coke, and it is expected 
that this may greatly affect, if it does not in fact revolutionize, 
the production of pig iron. 

I have given you some figures as to the growth of lake « 
merce at South Chicago, but the growth of that locality is 
not confined to this lake commerce. Its commerce by railroad 
has also increased to a wonderful extent. Fifteen or more 
different railroads now reach into this 
industry, and for the benefit of the railroad transportation the 
Lake Michigan Car Ferry Company now makes three trips 
a week between South Chicago and Peshtigo, Wis., each ferry 
carrying thirty-six cars. Simply as an instance of the rail 
road business transacted at this locality, I may say that in the 
fiseal vear ending June 80 last 640 cars of bullion were received 
at, and 519 cars of pig lead were shipped from, South Chicago. 


oats, besides 





will be more than equaled in the lifetime of many of us now 
living. 

if our people remain wise—and who doubts they will if 
they remain industrious—and who can question thiat ik They 
continue to build up imstend of endeavoring to pull dow) id 
who will deny the honesty of our intentions? t is diMeult to 
imagine what the progress of our growth may be avery few 
yerrs. 

I stand here, sir, to say that in all this broad land there n 
my opinion, no locality which has brighter prospects « Tverd 
reasonable hope for its development as a great center « 
mercial activity and of manufacturing enterprise than the ¢ 
trict extending along on both sides of the Calumet River, ¢ 
branch of which runs into that enterprising city, Hammor 
Ind.. and the other branch of which will be tapped by the 


1 


drainage eanal at Blue Island. 

Mr. Chairman, the time was not ripe this year for me to press 
upon this committee the duty of the Ge l Giovernment to 
pay at least one-half the cost of digging the new canal which 
will connect the Calumet River with the present drainage ean 


rors 


| but I expect to press that upon you in the near future and t 


furnish you with facts and arguments which I think will 
| convinee you it is the duty of the National Government to pay 
at least one-half the expense of digging a navigable channel 
from Blue Island to the present drainuge eanal in the interest 
of navigation and at the same time in the interest of disposing 
of the flow of water poured into the State of Illinois from 1 
State of Indiana in such volu as to at present endanger the 


important center of | 


The figures which I have cited are a complete justificat on | 


for the moneys which have been appropriated by Congress. 
From 1870 to 1897, inclusive, the total amount appropriated for 
both Calumet Harbor and River was $SS7400. The amount 
which has been appropriated since 1897, when T first took my 
seat here, for both the harbor and river, including the amount 
provided for in this bill, is $1,463,830. But the growth of the 
business has warranted all of this expenditure. Nor, Mr. Chair- 
man, has the growth ceased. ‘That locality has just commenced 
to grow. It is still in its baby clothes. It might almost be said 
to be still crawling and creeping. But in a little while it will 
have strength encugh in its legs to run, and then the growth of 
that locality wiil be one of the marvels of the age. 

In this river and harbor bill whieh we are now considering 
there is carried an appropriation which, it is hoped, will be suf- 
ficient to complete the so-called “ Hennepin Canal,” whieh con- 
nects ,the Mississippi River near Roek Island with the Illinois 
River near Hennepin. That canal will be useless until it las 
an outlet into Lake Michigan. That outlet, of course, will be 
by the Chicago Drainage Canal. The Calumet region has now 
been taken into the Chicago drainage district, and the drainage 
trustees have agreed to construct or aid in the construction of a 
canal which will unite the Calumet River with the drainage 
canal. When these waterways are completed, and that comple- 
tion ought to come within a few years, a large share of the 
grain from Towa and other western points will come to Chicago 
through these waterways, and a very large proportion of the 
grain so coming will naturally come to South Chicago, 

The barges or canal boats which bring the grain from the 
Mississippi River to Chicago will need return cargoes, which 
may consist of hard coal, salt, sugar, or manufactured articles. 

Sir, when we stop to consider that the receipts of the Chicago 
post-office are larger now in a year than the receipts of the 
entire Post-Office Department were forty-five years ago: when 
we remember that people are now living in Chicago who were 
living there when it was only a sparsely setiled village; when 
we reflect upon the remarkable growth not only of our popula 
tion but of our manufacturing and industrial enterprises. we 
Inust agree that the marvelous growth of the last few decades 





health of the citizens of Chicago by the pollution of the water in 
Lake Michigan. At the present time however, [ lave only e: 
your attention to the condition of the improvements at South Chi- 


engo to justify the action of the committee in recommending the 


sum carried in this bill for the Calumet River and te thank the 
gentleman from Ohio [Mr Burron|, the chairman of the 
committee, snd my colleague from Illineis [ Mr. Lorimer], one 
of the members of the committee, as well as the other members 


of the grent 


able courtesy al 


Committee on Rivers and Ilarbors, for the invari 


id considerate attention shown by thein. 


THE SINGLE TAX. 


The Natural Vax 
Libe riy 


Nature’s Provision for Governmental Need it 
Liln rly Means dastice, and Justices 


Would tusure 
is the Natural Law. 


SPEECH 


HON. ROBERT BAKER, 
OF NEW YORK, 


IN THE HOUSE OF REPRESENTATIVES, 


a i lay. ke ly ‘ary 


On the bill (TL. R. T8969) iking ay pl ns f ndryv. ein eX 
penses of eG ! ent tor the t ‘ ‘ ‘ 1‘ 
and for other pury 
Mr. BAKER sid 
Mr. CHainMan: So many Members on both sides of tl 

Chamber, among them ay nent member of the Wavy id 

Means Committee, have either sugyested or asked that To mint 
single-tax speech that T 1 d ned to avail f of 

this portunity —probably the t that 1] hall have 1 er 

eneral cde te om tlit wl t we It lyvocates for wa f 
hett ter ell t single tux 





lh evested that I “give thet 
some single tax” have been ‘led thereto by the fact that 
the twenty-fifth anniver y of the publiention of our b 
Progress and Poverty has been just cele \ eit I 
do not know, but certain it is that the s have } } 
cuite numerous during the thirty days that have elapsed 
the quarter-century anniversary of Ilenry George’s great wo 
was celebrated by a banquet at the Hotel Astor, New Yor ( 
January 24. Why the banquet committee should have ¢1 
that hotel, of all others, I am at a loss to comprehend It 
snomalous, to sav the least. to choose an Astor } 
spot from which to notify the world of the progres HH 
George's principles had made in the brief space of a quart f 
au century. 

As the fame of Henry George is based u 

tion of the principle that that which the commu | ! 
land values—belong naturally and in justice to the « t 
so the fame of the Astors, their immense fortum nd the 
splendor of their establishments is based upon of thy 


equal right of all men to the use of the earth, upon the private 
f that which all produce, 


appropriation ol 
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The name Astor typifies the present unjust, immoral, un- | The newspapers day by day advise us of the (in their opinion) 


righteous system of taxation, while the name 
for the establishment of justice, righteousness, and 
morality in taxation through the single tax; and it is only be- 
cause the people of New York haye not understood the true 
principles of taxation—full annual payments for sites monopo- 
lized—that the Astors have been able for generations to act as 
tuxgatherers upon the population, industry, and commerce of 
my city. 

Those who condone this private absorption of communal funds 
say that the Astors et al. have displayed “ shrewdness,” “ fore- 
sight,” that they have been “ successful.” 

It however, the shrewdness, foresight, and success of the 
professional gambler who deals with loaded dice, and we, the 
great mass of the people, are the victims of the game. It was 


stands 


IS, 











most succinctly portrayed in a recent sermon by an eloquent 
preacher—Rey. Herbert 8S. Bigelow, of Cincinnati—who thus 
describes it: 

RESPECTABLE AND PIOUS GAMBLERS. 

Lest, however, we seem to strain at gnats and swallow camels, let us 
concede the fact that very many of the fortunes of respectable and 
pious people are really the fruit of some kind of gambling. For ex 
ample, the Astors are professional gamblers ‘heir specialty is real 
estate. They bet that the price of land on Manhattan Island is going 
up. They hold all they have and buy al} then can. They are as sure 
to win as the metropolis is to grow. And as the city grows, their 
rake-off will be an ever-increasing sum. Moreover, the citizen of New 
York must play that Astor game The law of the land compels him to. 
In! he belongs to the 10 ] cent who divide with the Astors the 
owl hip of that island, he must play the game as a perpetual loser. 


There is but one word I would add to that, and that is this, 
Mr. Chairman: While less than 10 per cent of the people of the 
city of New York own all its land—some 93 per cent being land- 


less—yet even that dees not tell the whole tale, as less than a 
score of families—the Astors, Goelets, Gerrys, Rhinelanders, 
et al.—own probably fully one-tenth of the land values of that 


city, drawing therefrom a rental equal to the total tax levy of 
one hundred millions a year. 

And let say, Mr. Chairman, the only way that the Astors 
ean be made to release their hold upon the trade and commerce 


me 


of New York, the only way that the other great tax collectors 

the Goelets, the Gerrys, the Rhinelanders, et al—can be pre 
vented from hereafter (as in the past), living in the sweat of 
other mens brows, is by applying Henry George’s principles 


md taxing into the public 


Treasury the annual value of 
id they monepolize. 


the 

When that is done we shall not have, as now, to export scores 
of millions of dollars of goods every year to enable the Astors, 
the Consuelo Vanderbilts, the Bradley-Martins, and others to 


live in luxury without toil in London, Paris, or Cannes. Wow 
great this annual tribute is, and for which the United States 
gets nothing in return, no one knows; but an idea of its extent 
is seen in the $3,000,000 which that hanger-on of English soci- 
ety, William Waldorf Astor, is said to draw in ground rents 
every year, On the occasion of a recent visit to New York we 
were told by such papers as the New York World that his 
holdings had increased in value over $25,060,000 since his pre- 
vious visit. 


Mr. Chairman, like most of the American people who have 
sent us here, we are too busy with other matters to give any 
attention to such things. We can spend, as we have spent more 
than once this session, hours discussing whether some Depart 
ment chief or clerk is adequately or over paid; but the Con- 
gress of the United States, charged with the duty of legislating 
for $0,000,000 people, has no time to consider this great subject 
of private absorption of land values, while in New York City 
alone the annual vaiue of the land, every penny of which is 
rightfully the property of all of its inhabitants, amounts to not 
less than $250,000,000, 

PRIVATE TAX GATHERERS, 

Just think, Mr. Chairman, what that means. Our municipal 
taxes, including our share of the State taxes, are about a 
hundred millions a year. Therefore, we could raise every penny 
now raised, pry as much more into the Federal Treasury in lieu 
of present tariff and excise taxes, and still have $50,000,000 to 
expend for additional public improvements—i. e., over and 
above those now paid for out of the tax levy, and for which we 
now issue bonds to be paid for by subsequent generations. 

In other words, Mr. Chairman, if the people of New York City 
had intelligence enough to understand the enormous fund that 
exists there and which they create, and if the legislators from 
up the State would permit us to have home rule, we could abol- 
ish all other forms of taxation (taxes upon buildings, personal 
property, ete., including our proportion of tariff and excise 
taxes) and raise from land values alone enough to meet all 
present municipal expenses and needed public improvements 
without issuing a dollar of bonds. 


Henry George | 


| 


err 


more important events that are transpiring in England and oa 
the Continent of Europe. One day, for instance, we are in- 
formed by cable that J. Pierpont Morgan has paid a fabulous 
price for a dog, another day we are told, also by cable, that 
Mrs. Bradley-Martin has leased an estate in Scotland for the 
shooting season, or that Consuelo Vanderbilt's lhusband—the 
Duke of Marlborough—has built a lodge or painted a fence 
around the lands of Blenheim, but sueh important news as the 
holding of a single-tax conference in Germany apparently is 
not deemed of any news value by the transmitters of foreign 
news. And yet I suppose there is a fitness and appropriateness 
in this discrimination. As the mass of people in New York 
City are compelled to pay for the Bradley-Martin shootings, for 
the maintenance of the Marlborough estates, for the princely 
establishments which William Waldorf Astor has in London 
and other places in Great Britain, they ought to get something 
in return for the scores of millions of tribute which the Mar- 
tins, Marlboroughs, and Astors draw in the form of rent for 
permitting us New Yorkers to live upon the land of our city. 
But, Mr. Chairman, you would think the item that I have here 
in my hand could properly be classed as news, even by those 
who chronicle the doings of our self-expatriated American- 
Englishmen. This is an account of a meeting which is of great 
interest to hundreds of thousands, if not millions, of Americans, 
those of us who are called “single taxers.” It was printed in 
the Single Tax Review, the organ of the single-tax movement, 
and was written by an ardent advocate of that theory, Miss 
Grace Isabel Colbron, of New York, one of the few American 
single taxers having a personal knowledge of the progress our 
ideas are making in Germany and an acquaintance with its 
most active adherents, those who for years have held aloft in 
Germany the banner which Henry George raised a quarter of a 
century ago in San Francisco—* the land for the people.” 





SINGLE TAXERS OF GERMANY IN CONFERENCE, 
[For the Single Tax Review. By Grace isabel Colbron.] 
The fourteenth annual convention of the Cerman Land leform 


League tock place on October 15 and 16, 1904, in Darmstadt, the first 
time in the history of this German Single Tax party that a convention 


has been held outside of Berlin, where the league had its birth. It 
has been decided that the spread of single-tax theories had been so 
suecessfnl throughout Germany that it was worth the trying to meet 
elsewhere than in Berlin, to test the power of the league to bring 
people together without the attractions of the imperial capital. 

Over two hundred delegates met at Darmstadt, and the convention 
was opened by the vice-president of the league, Mr. Carl Marfels, of 
Friedenau, near Berlin, an ardent and devoted single taxer of many 


years’ service. After greeting those present in the name of the league 
he I roceeded to say: 





“The task which the League of German Land Reformers has set itself 
is a most important—in fact, a most fundamental one. The league 
recognizes that all our progress, all improvements, all advance of civi- 


lizntion have had for main effect the heaping up of incomes from prop- 


erty in land for a small minority, and it desires, through a proper 
taxation of the enormous sums drawn from land values every year, to 
the harm of the workers, to turn these incomes to that source from 
which they spring—-to the community. This great object covers and 
contains all endeavors for betterment of social conditions, which are 
so active nowadays in the form of the housing problem, sanitation, 
ethical education, and all of those efforts toward a solution of what 


” 


we call ‘the social problem.’ 
The speaker ‘then proceeded to praise the active interest taken in 

social reform by the German Emperor and the Grand Duke of Hesse, 

whose little country had the best housing laws of any German State. 





Messages with sincere regrets at forced absence were received from 
Count Posadowsky, secretary of the interior; from Baron von Riedel, 


minister of finance for Bavaria; Head Mayor Adickes, of Frankfort ; 
Head Mayor Beck, of Mannheim; Head Mayor Gauss, of Stuttgart, and 
the ambassador for Norway and Sweden in Berlin, Count Taube, who 
asked in that two copies of the account of the proceedings 
be sent him, as there was a strong interest for these very questions 
in the countries he represents. 

THE SWEDISH AMBASSADOR INTERESTED, 

You will note, Mr. Chairman, that the Swedish »mbassador 
to Germany states that “there was a strong interest for these 
very questions” in Norway and Sweden. This is not surpris- 
ing, for this is the one question common to all civilized coun- 
tries. Iyverywhere that man congregates the moment he begins 
to form any kind of a government there arises land values; 
there is created that social fund which is nature’s provision 
for man’s communal needs, whether they are limited to those 
simple requirements (population being sparse), roads and 
schools, or whether they take the more variegated and complex 
forms in our cities of grading, sewering, paving, and lighting of 
streets; for police and fire service; schools, libraries, and 
museums; judges and courts; street-car transportation; water, 
gas, and electrie light; telephones and telegraphs; all these 
services increase the value of adjacent land, giving it a value 
that is always ample to meet their cost. In fact, it makes no 
difference what the government service may be, if it is a genu- 
ine and needed service then its benefits are always reflected 
in increased land values. And so it is with improvements in 


his message 


transportation and exchange of persons and property and every 
improvement in production; all increase the value of land. 


This 
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! 
being so, no country and no community can escape the opera- | Baden, Saxony, and Bremen. We are told that the question of 
tion of this universal law. The land values will inevitably be | ownership of the water power came up in Baden, and that “ the 
created as a result of any or all of these things, and if the | second chamber declared unanimou nist 
conununity which thus creates these land values does not take | natural resources to become private monopoly 
them back through taxation for communal purposes then pri- I believe it is customary, Mr. Chairman, fer buck ry Amel 
vate individuals will reap this harvest of ground rents. It it | can statesmen, and even some who have matured, to speak of 
not therefore surprising that a Swedish ambassador should re- | the “ effete’ couutries of Europe. Whatever evid e of de 
port that “ there was a strong interest for.these very questions”) terioration and decay they may give in other direct Set 
in his own country. The very fact that that interest has been | tainly in this the second chamber of Baden displays an 
wreused is proof that the evils of land monopoly exist in Sweden gence that Congress and other Amerienn vislitin wodies 
and Norway as here and as they exist in all other civilized  inight well emulate, and which they will have to fol f the 
countries, further concentration of wealth in a few hands is to he pre 

It is only in those countries or communities where steps have | yvouted 


f 
éu 


been taken to minimize the evils of land monopoly, where a We are also told that “the taxation of increase in hind 
partial application has been made of Henry George’s theories, |) values ”——the “unearned increment“ has been minds 

that the evils of land monopoly are not glaring and manifest. | for the first time by a bill passed in Frankfurt in 1904 We ar 
New Zealand is the country where the most marked advaice | more reckless of the people’s heritage, as we permit private in 
has been made. dividuals to appropriate our water powers, even permitting J. 


i i a, 
} am not very strong on ambassadors, Mr. Chairman, be- | ierpont Morgan and a few ot! ! lists to take poss 
lieving them to be a good deal of a useless luxury, while as for | sion of one of the great wonders of the world —-Niaear while 


diplomacy I am convinced it has provoked more international | any suggestion on this floor by ime that we should 





strife than it has prevented; but if, like the measles, we must | the landowners of this city to reap enormous harve of “un 
have them, then I wish New Zealand would send us one, so that | earned increment” provekes nothing more than derisive sm 
he could tell the American people of the great strides his |) those who thus indulge, well knowing that they need have no fear 
country has made under only a limited application of the |} that anyone else will stand for Banker's “eranky ide nnd 
siigle-tax theory. so those who have got possession of the Innd of the elty 

Miss Colbron’s account of the proceedings of this convention | Washington will continue to reap a yearly increment of land 
of German single taxers continues as follows: Value of forty millions a year and upward, minus the very 

The following were the main points of the report of Adolf Damaschke, | Small amount which is taken in taxation 
president of the league: We are also told, in this report of the Gern rs! ‘ 

During the eighteen months single-tax speeches have been made in ference, th: 
eighty-four different towns, including cities of the importance of Ber ee 
lin, Munich, Stuitgart, Cologne, Bremen, Hanover, Dresden, down \ long messag 
through a long list of large provincial towns and townlets. One hun sit taxers of G Lt \ ‘ i M 
dred and thi iive men and nine women have shared in the work of co Pits ae +} mash of. 41 1?) | ae a 
giving these speeches, and three of the lectures have been known to Mr. Trevelyan is the member of the 1 h Pa : 
have directly influenced political action. These were the lecture on | Whom I referred in a speech a year : » (April TS, dd, on 
taxation of selling values, held by Doctor Foehr, principal of the Tech which oceasion T called the attention of this tlouse to the na 
nical Institute of Kéthen, at a meeting of 150 mayors and municipal pe > the British House of ¢ " hicl +} y ; 
officeholders of Saxony and the Duchy Anhalt, in 1903. This im- | Wen Of the british Louse o Ce aes es withoseree 
portant and interesting speech undoubtedly brought about the introduc of Mr. Trevelyan on March 11, last year, declared in 1 or of 
tion of assessments of lots at their selling value in a number of Saxon | the principle for which I contend here to thie 

| 

cities, led by Magdeburg. , > ED 4 ~\s ee ' 4) 

cel ranks ; \ eit ‘ ; by a vote of 225 to 166, which motion received th rte 

That is a reform, Mr. Chairman, which I have long contended Liberal present and was supported by the leaders ef the Liberal 


for. No landowner could object to his land being assessed at 
the price he was willing to sell it for. 
This plan would make every landowner his own assessor. If, | 


party, Sir Henry Campbell Bannerman, Sir William Vernon 
Harcourt, and Henry Hf, Asquith 


; : ; : That Mr. Trevelyan is not content to rest on his moral 
in order to escape taxation, he assessed his land tceo low—as is torv of last April is shown by a letter which | as president 
universally the case in our cities to-day—then the community of the Tyneside Branch of the English League for the Taxation 


could acquire it at that figure if so disposed. There need be no 


. ; ‘ of Land Values, has addressed to the president of the National 
fear that he would assess it too high, because the community 


} . . ; ; ; Liberal Federation. Ile says: ‘ 
would be under no obligation to purchase it; it would only 5 

j i j } j 7 | \ lof command by lead t f I 
exercise its right when it deemed the assessment too low. : oa acme eae a ch Weare 


Were this plan adopted in our large cities, the aggregate | It is far the most imp. tant | rt of the duty of t 
assessment of the land of New York City would, I believe, be | to-day to create a strong hope In the mind of th 
nearly doubled, while that of the city of Chicago would he aera cue tiatas a oat roe , 
trebled and quadrupled, for the great landowners of that city, ficial utter are still chiefiy confined to k Mrs 
like Marshall Field, are assessed in many eases at less than | l#tu and not to constructive reto 
one-fifth of the real value of the land they own. I will not read it all, but will insert same as a part of my re 

It is just both in principle and sound in ethies, for surely | marks, merely remarking that the Tyneside tmiinifesto present 


the community has a right to say to anyone monopolizing its | ing the alternative of Chamberlain's fiscal policy of a returm j 
Iand, made valuable by the presence and activities of its citi to “protection” is as good a singh < puunphlet as has «¢ 
zens: “ You must pay taxes thereon on the basis of the price | been issued in Great Britain, the Manchester Guardian, tl 
yeu are willing to sell it for.” ; leading Liberal weekly of Lancashire, giving it a promine 
‘The main body of the leacue has had an increase of 2.000 members place in its columns. 


within the last eight years, and the actual number of members, includ rT 
ing corperate members (members of clubs that have joined the league Fre 





: ie aoe m t Ma (| 

in a body), is nearly 190,000, The recent addition to the i ft col To-day the land t ‘ Eye eee 0 480 i ; 
porate members is that of an entire town, the flourishing re of r ee = ‘atth + ; a eae s ; aa aaa 
Opladen, between Cologne and Diisseldorf. rhe town joined t eague | ° a edn Dn + aes alah pedann ing e a 
in a body, us a unit, represented by the mayor and the city council, the | CUS Gl Bs) i aaledl Aas sai a 
first time such a thing has ever happened. It is certainly a most en eer ; - attoct 1} ae ; ' 
couraging novelty to have an entire community pledging itself as a a + £900 O00. O00 | 
body to advocate and carry out the ideals for which the league stands ‘has ne a lun > parapet; Amana: Geka Ne ie te ' 

Yes, Mr. Chairman, Miss Colbron is right; it is certainly a] ling less than they ought to pay, and 
most encouraging sign that the single tax has made such rapid | l#bor and capital ft ntry f I t 
progress in German thought that a municipality should jein a ve , ‘ 
single-tax organization in a body, thus pledging itself “to ad- | If there is te f nq f nd f 1 
vocate and carry out the ideals for which the league rans, | lasted for upward of t ! 

. 7 0% . ° ° . ° . ° ior} AY tf ' { 

those ideals, Mr. Chairman, being identical with those which i . : kine 4 Band oA ; 
form the cardinal principle of our Declaration of Independence, | ment Gf landlord 
“equal rights to all, special privileges to none,” for the single | hy these means we sl 1 ¢ n nue of 
tax is the only methed by which that ideal can be given foree | fit Ror oN £100 ee 
and effect. | £6.750,000: (3) est 

I wonder which American municipality will honor itself by | the. coal tax and 

. ; . e ey wor cont 1 
hie ng the first to apply the single tux principle, or even to emu fe te - 4 i a v 1 ] 
late Opladen and join the single-tax league? | ltiv ‘ 

LAND REFORM IN GERMAN PARLIAMENTS } fee : 

The report goes on to speak of “ Land reform in the German | {obs ef | + 

parliaments,” particularly in the law-giving bodies of Bavaria, | aa 1 i ‘ 
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I near that 1,200,000 families, or 6.000000 men, women, 
mY t be drafted from Slums nd the mining dis 
t 1 i 1,200,000 families fewer 
( f the tow mining districts, there 
1 ; 31,200,00 ta ‘ r con ting for house 
1 j I use y 1 left behind and lower 
j 1,260,000 families on the now derelic 
) ld afford a ome market ¢ t grrd of £62,000, 000 
} products of mine and factory, while the great 
in the ! int of home-grown food would immensely 
nh tie positio f the Empire 
J f | tion is most a! rd and suicidal 
> » ® Phe fin levied on houses, shops, warehouses, factories, and 
machir ry amount t from L£10,000,000 to L560 000,000 a year. but 
the ad ira-the anger monopolist who holds land idie, and thereby 
} Is | d 1 ic md rf ly hampers our trade and in 
dust } not a penny in rate . =. 
N ! » trade, but more!’’ must be our battle ery. We must 
fir ‘ only but production also from tax burdens and 
11 monopoly. To free production we must free the land. 


Mr. Chairman, “* Not less free trade, but more!” should be 
| y of not only English Liberals, but of American 
Democrats. For, vast as is the territory embraced within the 
United States, we are suffering from the same social disease 
land monopoly. In England an antiquated system of assess- 
ment permits the landowners to escape by paying a paltry 
85,750,000, where they ought to pay a billion dollars a year, if 
the total of the land values for the United Kingdom is 
$1,000,000,000 a year, as computed by the Financial Reform <Al- 
manuc. In this country we have encouraged land speculation 
and built up gigantic fortunes by enormous land grants to rail- 


roads and others, while we perpetuate and accentuate it by 
permitting unused land everywhere to almost entirely escape 
taxation on the plea of its owners that it is “ nonproductive.” 
Instead of being “nonproductive,” vacant land is frequently 
the most productive thing in a community, especially where 


1 


populution is rapidly ine 





“ising, for then the owners reap a 
Jurger harvest in “unearned increment” than capital invested 
in productive enterprises yields. Never was a more pregnant 
uttered than this of Mr. Trevelyan’s, “ To free production 
we must free the land.” 

ink of it, Mr. Chairman, the United Kingdom has 223 mem- 





bers of Parliament who are willing to go on recerd as favoring 
the principle of the single tax, while here in the Congress of | 
the United States I can not get one Member to stand with me | 
md dechar rt fundamental democratic principle. 
If the refusal of this House to pay any attention to my re- | 
pe d efforts to ] he lamiowner is the one who reaps | 
ill the benefits of ‘nt as well as improvements in pro- | 
( on and exeh: been due to its belief that the extent | 
trength of tl le tux movement is to be measured by 
umber of single tax organizations in the United States, then 
I would say that you have sadly underestimated the growth of | 
this idea No one fan ir with our movement measures its 


growth by the number oi: single tax clubs, for their number is 
materially less than ten or twelve years ago, but our ideas have 














been making tremendous headway even while the nwnber of 
outright single tax organizations has diminished. 
| 
SINGLE TAX PROGRESS. | 
The situation in this respect has been well summarized by 
the son of the great Liberator, William Lloyd Garrison, than | 
whom no leader of our movement is held in higher esteem. In 
Writing on this phase of the subject recently Mr. Garrison said: 
Is, then, the retorm a failure and has time proved its fallacies? ‘To 
t! it ringing negation is possible. Its principles have pervaded the 
W ! | e is no need to count numbers of single-tax organizations, 
to lame the decease of the * Standard,” or to repine becanse no leaders 
taund out in the bold relief of Henry George and his 1 int associates, 
Phe 4 and parties of two hemispheres are, un rious ph ' 
its discussion Sentiments that only the official organs ef the 
movement would print are now repeated through hundreds 
of new ipers and magazines in various continents. It puzzles one to 
hime ah active issue in politics, here or abroad, that does not in some 
i rre compel the rep 


tition of arguments and the vindication of prin- 





chy Which brought to the author of Progress and Poverty u | 
and villilication Strange to say, most of the writers and speakers who | 
have adopted the very phraseology of George are unconscious of the } 
source mw 1 their strength is drawn, and would shrink from any 
identification with his heresies. 

What mat the credit the creed Is preached? Sir Edward Grey, 
Campbell-Bannerman, Asquith, the Daily News, and every English Lib- 
eral leader or organ have been ordained to continue the propaganda. | 


They all borrow, uncredited, Henry George’s thunder: “ It is not neces- 


sary to be a full-blooded disciple of Henry George,” says the London 
Speaker, “to believe in the doctrine that these increments (land val 
ves) as they are created by the population should flow not into the 
pockets of the landowners, but into the local exchequer.” That state- 
ment surely covers the purpose of George, notwithstanding the desire 
of the editor chiefly to credit the doctrine to Mill, Morley, and Cham- 
berlain. 

As Mr. Garrison has well said, “ What matters the credit if 
the creed is preached?” There speaks the true single taxer. | 
We care not who gets the credit for any progress that is made 
toward our goal—justice and freedom to all mankind. 

All over this land, as in other lands, thousands of devoted 


men and women are working incessantly, though unobtrusively, 
So e? > . 








to awaken thought along the lines of this fundamental reform. 
They will be content in the future, as in the past, to continue the 
work of sowing the seed of the natural tax, caring naught as to 
who shall reap the harvest of applause or credit for any progress 
which may result. They have done this when to do it meant 
the incurring of the contumely, if not the wrath, of the “ re- 
spectable ” elements of their communities; but inspired by the 
spirit of the martyrs of old they haye kept on, confident that 
some day, if not in their time, the harvest would come. On their 
behalf and in their name [ ask that justice be done. Abolish 
your present systems, which rob the toiler through indirect tax- 
ation, and substitute therefor the tax which nature has pro- 
vided—the single tax—and we care not who gets the credit, or 
who thereby wins political preferment. There is not a single 
taxer in political life that would not willingly sacrifice all pos- 
sibility of political advancement if in so doing he eould ad- 
vance by so much as a day the great cause for which he is 
working. 

In a lesser way— 

Says Mr. Garrison— 
as regards public franchises, agricultural problems, municipal owner- 
ship, and housing questions, the issues of the single tax crop out in all 
discussions. In whatever country or section, the heresies of 1879 are on 
orthodox lips of 1904. Tolstoi announces to the workingmen of Russia, 
‘Personally I regard Henry George's scheme as the most just, benefi- 
cent, and, above all, practicable of all the schemes with which I am 
acquainted.” And Sir kdward Grey declares that the party which first 
masters the question of taxing land values, making it its own, and shows 
capacity for dealing with it, defiant of vested interests, will have a 
great and solid ground upon which to appeal to the country. 

Such evidences of the advance of the truth and public enlightenment, 

we Progress and Poverty appeared, exist in every portion of the 
Einelish-speaking world, and in New Zealand the approximate adoption 
f the theory in practical working indicate that its advocates need not 
hrink from the extremest test. 
With this assuring retrospect, and in spite of the seemingly impreg 
nable position of privilege, we can not distrust the future. 









\s Mr. Garrison intimates, this question is confined to no 
country or section. Germany, Great Britain, British Columbia, 
Australia, and New Zealand are all coming gradually to see 
that there is but one remedy for the evils which everywhere 
aillict civilization. 

Those evils are manifest in countries of immense area and 
comparatively sparse population like TFiussia, as well as in 
crowded cities like New York and London. The difference he- 
tween the Russiin peasant and the sweat-shop worker of New 
York being that the former has some comprehension of the fact 
that he is a victim of landlordism, while the latter seems to have 
none, That the Russian peasant realizes this has been eyvi- 
deneed of late in many things that have transpired in that coun- 
iry, not the least significant evidence of this being an interview 
with MM. Souvorin, the veteran editor of the Novoe Vremya, 
which the Associated Press cabled to this country on November 
26 last. M. Souvorin is quoted as saying: 


TOLSTOL A HENRY GEORGIITE. 
The peasants have not the slightest idea of the meaning of a const! 
on. All their thoughts and desires are centered in the land. TT! 
‘lieve the land ought to belong to them, and they are convineed that 
Little Father alone is able to satisfy what -they regard as theh 
i jirations. They look upon bureaucrats, landlords, and 






ritimate as; 

mstvos as parts of the machinery which is preventing them f! 
ining more land to enable them to mitigate their terrible poveriy. 
Count Tolstoi shares the opinion of the peasants on the land qui 
tion. He told me when last I saw him that he would not fail before he 
died to write a personal letter to the Czar advocating the doctrines of 
Henry George. 








Note that Count Tolstei “ shares the opinion of the peasants,” 
and that as he means to bring this about he would before he 
died write to the Czar “ advocating the doctrines of Henry 
George.” 

WE, THE LAGGARDS., 

Mr. Chairman, future historians will, I assuime, endeavor to 
learn why it was that the only colony which had the courage, 
virility, and strength to throw off the Eaglish yoke should hav 
been the least progressive in this matter of establishing the 
natural, scientific system of taxation—the single tax. 

Keven if the fathers of this Republic considered they were 
justified in resting from their labors after they had successfully 
rebelled against the tea tax, that is no excuse for the people 
of to-day standing still. Surely this one question of thie 
“trusts ’ should be sufficient of itself to impel every thoughtful 
man to inquire whether our present methods (it is impossible to 
dignify them with the term system) of taxation are in any way 
responsible for these excrescences upon the body politic, and if 
so, whether some other system can not be found that will eradi- 
cate them. Surely the people of the United States must know 
that this question of taxation is the problem of the ages. And 
yet, Mr. Chairman, I am compelled to admit that as to this 
most vital and fundamental of all questions we are the laggards 


SE‘ 


among all the English-speaking peoples. For it is not alone in 
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New Zealand that great progress toward the natural tax has 
been made. Most of the Australian colonies have also made 
marked advances in that direction. 

As those who collect the news of the world for the American 
people could see nothing of interest in the fact that over 200 
single taxers from all parts of Germany were gathered in a 
three-day conference, it is not surprising that equal obtuseness 
is shown in recounting the doings of the people of Australia. 
An Australian prize fight or a horse race will be accorded more 
space in American newspapers than is given to such items of 
news as the one I hold in my hand, although this refers to 
changes in governmental policies which, if persisted in, will 
alter the entire economie life of the Australian commonwealth. 
It is only through such papers as The Vublie, of Chicago; the 
Star, of San Francisco; the Daily Democrat, of Johnstown, Pa., 
and the Single Tax Review that even we single taxers, who are 
ever scanning the horizon for evidences of the world’s progress 
in the direction of our goal—the abolition of all taxation—can 
get information of the changes in taxation that are being made 
in various parts of the world. 

This clipping is from the Single Tax Review, of New York, a 
quarterly magazine of single-tax progress. I will not take the 
time to read it in full, as Members who are interested in the 
subject can read it in the Recorp. I will merely say, in pass 
ing, that it is an account of an interview a delegation had with 
the prime minister of New South Wales, on which occasion 
Premier Carruthers, as the head of the New South Wales gov- 
ernment, not only announced his own complete adhesion to the 
the single tax, but said, “ Either they (his government) would 
carry out the reform or others would take their places.” 

Mr. Chairman, I often wonder how long it will be before the 
head of an American administration will make a similar ad- 
mission. This same issue of the Single Tax Review (that of 
January 15) also records the progress that Canada is making 
toward the single tax. About a month ago the people of To 
ronto, by a referendum of its voters, declared for the exemp 
tion of improvements up to $700 in value by a vote of 15,897 to 
8,219, practically two to one. 

NEW SOUTH WALES PREMIER CARRUTHERS A SINGLE TANER 

No more cheering news has come from Australia than the following 
culled from an English newspaper and communicated by a Sydney 
correspondent : 

“A representative deputation waited on the premier to-day to 
that in any amendment of municipal legislation the principle of tay 
ing the unimproved value of land should be the basis adopted in lieu 
of the existing system—taxation upon the rental and eapital va s 
The premier said he needed no advocacy of the principles to convin 
him of its soundness. What they now desired to see was that t 
Jong series of years of advocacy should be crowned by the perform 
necessary to make the principle law. He hoped that during 1 
tenure of office this government would, in regard to the questi 


lestion of 
municipal reform and local government, prove their claims to the 
title of Liberals. If the government survived, measures of this ch: 
acter would be passed. So far as its basie principle was concerned, 
taxation on the unimproved value of land would be introduced Ile 
did not favor the optional system in rezard to local government Ve 
do otherwise would only create a difficulty some one else would haye to 
face and sweep away liter on. 

“So far as the question of rural government was concerned, there 
could be only one sound basis of taxation—the unimproved value of 
land. In respect of municipalities the question was undoubtedly com 
plicated, and perhaps the government would be compelled to put in an 
optional clause He was quite satisfied, however, that in practice the 
principle would so commend itself that the ratepayers would exercise 
the option and practice the system of unimproved value taxation rhe 
thrifty and industrious should not be penalized. He felt sure that all 
had experienced the injustice of the existing system The man who 
imnproved his property even by adding a room found that an incrensed 
tribute was demanded of him, while the owner of an adjoining allot 
ment, probably used as a refuse tip, escaped. The proposed change 
must ,benefit everyone. During the general election he was twitted 


with being a single taxer Ile could tell them that he still eontinued 
to support the body advocating the single tax, and he trusted to be able 
to continue to give his mite in the same direction Ile would deem it 


a great honor if this government were privileged to pass legislation 
which made for the development of freedom and the industrial lif f 
the people. He could not, however, promise to introduce a short 
measure during the present session to give power to the municipalities 
to tax the unimproved value of land rhe days of this session were 
already numbered. The government had a_ big task before them to 
accomplish in a few weeks, but without fail next session this matter 
would be tackled, and if they could not overcome this question {it would 
overcome the government. The question would be whether this State 
was going to have local government and amended municipal government, 
or whether the government were going to continue in existence. There 
would be no shirking the question. Either they would carry out the 
reform or others would take their places.” 





Several gentlemen around me having asked, “ What is the 
single tax?” perhaps I could not do better than read the single 
tax platform promulgated by the last general conference of 
single taxers, which was held in Chicago during the World's 
Fair of 1893. I might say that I have quite a paternal feeling 
for the last paragraph, as I was the chairman of a committee 
of five to which the matter of formulating a governmental and 
municipal ownership plank was referred, that being the only 
subject as to which there was any material difference of opinion, 


the conflict of opinion being as to whether 
I 


tion as well as ownership was essential to secure equality of 
service to all who used public highways—railroads— for the 


transportation of persons and property 
While part of- its language is my own, I think that subsequent 
events have convinced most of those who then opposed 


Soverll 
mental operation that many of the evils which have grown out 
of the present system of private exploitation of these govern 


mental functions can only be eradicated by combining Govern 


ment operation with ownership 


‘ AX PLA ur 
{Ad t ( ’ 4 st “” 1s } 

We assert as our f ntal pr ple the self-evident ft Ot 
ciated in the Decla ’ f A rican Inde dene i 
created equal, and are endowed by their Creator with certain inalic 
able rights 

We hold that all men are « ] lv entitled to the se and ¢ ! t 
of what God has « ted, and of what gained by tl l 
and improvement of the community of wl they L | 
fore no one should be p tted i natura 
a fair return to all for ar ! priv » th lead 
that value which the crowt mid imy ement of the « ty i 
to land should be taken for the use of the community 

We hold that each man is ent d to all that 1 lat I i 
Therefore no tax should be levied on the product f la 


To carry out these principles we are 
revenues for national, State, county, 
























; { 
Single tax upon land values, iri ve f ini} 1 of t 
abolition of all for of direct d ind t taxatior 
Since in all our States we n lewy e tax on the value of land 
the single tax can be it tuted by ‘ ple and easy way 
ing, one after another, all other ta > now levied, and co en itely 
increasing the tax on land v: . unt we draw upon that t 
ll ex es { \ ! Y ! evenue ! ait j l Ve » | il 
covernments, State ve oe 4 qieneral Gov ment the 
reve e from d aX i \ } { ween 1 i = ‘ 
govern ‘ ia made | ( ‘ 
ernment u a St s d | I by the fi revenue ‘ i in 
thi nn 
The gle tax w opose ts 1 tax on land, and the Ww d 
n t on the use f nd and e a tax o7 i 
It is a tax. not n land. | on t \ ‘ f ral I ' 1 
not fall on iand, but on n v land, 1 1 tl not 1 | 
portion to the use made of it, but in proportion to its valne the pore 
mium which the user of land must pay to the owns ‘ r in 
el e money < rent for permi n to wse y ‘ ind It w d 
thus be a tax, not on the use or improvement of 1 i ton the owt 
ship of land, taking what would otherwise go to the owns is « 
nd not as user 
In a sn ts under the tax values ted 1 } | 
1 r imy ement ld ‘ tod { the nivy 
( sid ion would be the to . ‘ | n 
of neighborhood, et t ad I j im] ti 
nts Thus the fart \ 1 ul x ! 
S| tlator who held a similar ] of land idle nd tl 1 \ ! 
erected V le ding w i be taxed no 1! 1 the 
who held a simi lot v 
Singie fax, In ort, W a n men t ntribute to t 
Pp i re n $ ) in propo! n ft \ t they ] 
lat but in ] P 1 to the value « t! t t t { 
he It w 1 them to pay t as 1 h f lit 1 idle 
is for ttin t ft ts fullest 
il nialie ta efol W 1 
(1 rake t! of t YT of t ilt 1 dist wl 
land has litth 1 { e of j 1 } it } 
t iwnd citi bi land ‘ t iv f i 
pe re 
(2) Dispense with a multiplicity of taxes and a it f tax | 
el implify vernment, and eatly 
(3) Do away with the fi ] ruj I i I 
SO} ible fro ou pre t ‘ j t W t } 
to « ape while they grind I Land I hid ed 
! nd its v e can be a ed Ww ig ‘ ‘ 1 ce y 
ti 1 ar ot 
(4) Giv us with all tl wi la f ! of trade WW 
exist be en the § ; of 1 1 t to 
} t » fre eX D S ’ { 9 
to el ntri W ih tine K ! 
; enabled thet t It we 1 « t t t 
nd corruptions which are the outgrow 3; of the ft fY It 
way with the fines and pet Li how vied 1 Any ew ) 
a farm, erects a house, builds a macl or in anv w ad t 
general stock of wealt It would leave everyor fr 
or expend capital in production ex wit n 
and would leave to each the full prod | exe 
(5 It would, on the other hand, by t ne for p nse t t vs e 
that attaches to land by reason of thie we and improv nt of the 
community, make the holding of land uny; table to the mere owne 
and profitable only to the Ist It w dt ! it imp. e f 
speculators and monopolists to hold n al opportunitic | 
only half used, and w 1 throw open to labor the limit eld of 
employment which the earth offers to man It would t olve t 
labor problem, do away with involuntary po ty. 1 e wag } 
cupations to the full earnings of Pore » overprod 
until all human wants are satisfied, rer sy \ 
blessing to all, and cause such an eno ‘ produet n 
equitable distribution of weaith as w d give to ; 
and participation in the advantag j ne 
In securing to each individual } ~y ! t to the ‘ 
it is also a proper function of vt ’ ! nD I 
wavs for the transportation of pet ! ‘ and t tr 
mission of intelligence and a to ma t ind ol | 
wavs in cities for furnishing wate nd 3 t thir that r 
sarily require the use of su common W 


We single taxers are often asked “ How do you know your 
| theory will work? Where has it ever been tried’ 
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To the latter we are compelled to reply, “ Nowhere, in its | 


entirety And we might well add, it is because nowhere on | 
the face of the earth has it been put in complete operation that | 
civiliz on everywhere, in countries where free trade exists, 
in countries where protection is in operation, in countries on a 
bimetallic as well as in those on a monometallic basis, under 
republics as under empires, this universal condition of the 
prevalence of poverty amid increasing wealth is manifest, | 
indicating that there is some common cause which statesmen | 
in all countries either will not or can not see. 

While it is impossible under our system (or lack of system) | 
of indirect taxation, in the States as in the nation, to put the 
sing] principle in operation, yet so far as it is possible to | 
do so it has been put in practice in one place in the United 
States. That place is Fairhope, Ala. Here no one can get land 
except on the single-tax plan, i. e@, by paying into the local 
treasury the full annual value of the land occupied. The 
handicap to its complete success lies in the fact that the State 
of Alabama raises a large part of its taxation by taxes on all 
kinds of improvements and on personal property. Therefore 
the association which owns the land at Fairhope is compelled 
to pay out of its revenues the State and county assessments on 
the improvements and personal property of its members, the | 
fund which under the single tax would be available for com- | 
munal purposes being depleted to that extent. In addition, | 
of course, Fairhopers have to contribute through tariff taxes | 
to the giant fortunes which our tariff barons are accumulating. 

Ieut even with these serious handicaps Fairhope is a marked 
success compared with adjacent communities. In fact, I learn 
from the Mobile Register that the single-tax colony at Fair- 
hope “is in danger of failure because of its success.” 1 will 


incorporate the article as a part of my remarks. 








THE FAIRHOPE PLAN IN DANGER, 
[From the Mobile Register, February 27.] 

If we make the right inference from the several articles that appear 
in the Fairhope (Ala.) Courier of last Friday we form the opinion (that 
the nele-tax colony of Fairhope, in Baldwin County, which has a 
national reputation as the only community conducted on the principles 
of t tion of land val advocated by the late Henry George, the 
co nity to get the benelit of any general improvement in such 
Va n danger of failure Lecause of its success. 

Paradoxical as th statement may seem, it can be explained and, 
Ww ‘ ve, proved to | true In agreement with the theory of Henry 
Geo rentals are ussessed and collected in Fairhope by the Fairhope 
nu cintion and are based upon the rental value of the land. It is 
d 1 that with the growth of the community the rental value of 
every piece of nd owned by it increases—-not merely by the actual 
improvement of the piece itself, but also by reason of the growth and 
improve nt of all the lands of the community, due to increase of popu- 
lat nd enlargement of Industry, trade, and commerce. | 

Fairhope, Ala., has had an almost uninterrupted career of pros- | 
peri True enough, the difficulties have always been great and the 
p 4 ve had to work hard under unfavorable conditions, but they 
have a hed much, and the town shows the effect of the working 
of tlhe George theory As the Fairhope Courier puts it: 

It i f \ ction of the Courier that al! other influences 
combined have not done so much to stimulate the rapid yet constant 
growth of Fairhope in such marked contrast to other near-by towns | 
is the fact that the increasing value of her lands has been taken for | 
publi e and not left to be collected for the private benefit of the 
fortunate posse rs of the choice site This policy has not only given 
n fund the publi benefit which enables Fairhope to have advan 
i not enjoyed by any other towns, but it has to a very large degree 
} oved lot open for newcomers wanting to improve them 
| with wl ites could be ‘secured has been the most potent 
eti to the lilding activity which has kept carpenters constantly 
el ved, which 1 enabled a number of men whom the Courier 
I e to d p from common laborers into mechanics in the 
Inst few vear and which has enabled mechan to red their hours 
of Jabor from ten to nine and then to eight and at the same time rnise 
t! ‘ from $1.50 and $2 to $2 and $2.50, and some, we are 
told o &2 a . 

tt! statement j sustained by the neral outward appearance of 
ats nd by the deelurations not alone of interested townsmen, 
! ) who hay to Fairhope and made reful investi 

e results of the working of the single-tax theory. It is a 
f t Kairhope is in ! ed contrast to other near-by towns,” 

{ t I vdvanta t enjoyed by any other towns,” and 
{ nt ean not | nttributed either to the location or to 
1 intelligence and iv of its inhabitants, seve as far as 
ir and ability are shown by the adoption of a rule that has | 
worl 1 1 the general profit 

| n, @ of the growth of the community and of the | 
wise of its e from rentals the values of land in Fairhope 
h ber d Tl is strictly in accord with the theory upon which 
the | ling of the town was based, and, as far as the past experience 
of I ope ‘ uld prove that the theory is one of the best ever 
Inve 1 for the upbuilding of a community 

I have also just received the following: 

FAIRmOre, ALA, 
Ilon. Roverr BaKknr, 
livouse of Represcntatives, Washington, D. C. | 

My Toran Mr. Bat You will, I am sure, be interested in the fol- | 
lowin is showi! real step in teaching the science of taxation. 

Your very truly, | 
BovtTon TALL. 
FAIRHOPE COLONY. | 

Palrhope Colony !s an association which has bought a quantity | 
of land across the bay from Mobile, Ala., in order to make a demon 
stration of the taxation of land values on a small scale. | 


Just as private owners might do, or as the State may compel private | 


| conference 


owners to do, this association submits its lands to taxation on rental 
value of land as fixed by the members of the association. 

That is, the association collects from the land which it leases to set- 
tlers for ninety-nine year terms a rent based upon the value of the bare 
land, and in return protects the settler or home builder from all other 
direct taxes. 

Out of this fund collected it pays all direct taxes levied on a dwell- 
ing or farm improvement or any other betterment made by the settler, 
whether their taxes be levied by town or county or State. 

The following report made at an informal conference at Fairhope ex- 


| plains the result so far: 


“We, a committee on resolutions of those present at the single-tax 
at Fairhope, Ala., report that in our judgment the Fair- 
hope Colony has already demonstrated that to pay all public expenses 
from rental value of the land alone is a practical business proposition, 
and results, where applied, in as far as it can be put in practice under 
existing laws, in stopping speculation in land and increasing business 
prosperity. Nevertheless, we recognize that without changes in legis- 
lation, which should be made, the only application of single-tax prin- 
ciples that can be had is the payment by the community from the rental 
vilue of the land of all direct taxes and the expenditure of the balance 
for public improvements: 

“Resolved, That we believe that direct legislation is a valuable 
junct to Fairhope’s policy. 

“Resolved, That we suggest that single taxers everywhere introduce 
the single tax into politics by asking candidates for oflice to pledge 
themselves to support single-tax measures.” 

This county—Baldwin County—could support about a million work- 





ad- 


| ers and 10,000 landlords, 


The country wants the workers. The people of Alabama still seem 

to think that it is landlords they want. 
Yours, very truly, SOLTON Hann. 

While we are among the countries which bring up the rear 
guard in the matter of economic progress, being not only fur 
behind New Zealand in this respect, but in this matter, as with 
the question of municipal ownership, being way behind Great 
Britain, where 200 munjcipalities—London, Liverpool, and Glas- 
gow being among the number—have petitioned Parliament for 
the right to put the single tax in operation locally; yet even we 
do progress, though slowly. 

EVEN NEW YORK MOVES. 

In my own city we have recently made a start in the direc- 
tion of the single tax. Ir years we tried to induce the New 
York legislature to grant us “ home rule ’’—-local option in taxa- 
tion—so that we might raise our local revenues—and they 
amount to over 93 per cent of our total tax levy—as we pleased, 
either by the present system of a tax on real estate—land and 
buildings—and personal property, or by a tax on real estate 
exclusively, exempting personal property altogether, or by the 
Ilenry George plan, by taxing land values only. Owing to the 
ignorance and prejudices of the rural legislators, who im- 
agined that their constituents, the farmers, were the largest 
landowners, we always failed, although as a matter of fact the 
farmers of New York State, as elsewhere, are not the largest 
landowners if you measure landownings by the true test— 
values. How incorrect this {dea is, is shown in the fact that 
single acres of land in New York City are worth as much as all 
the land in some counties, while the total land values of that 
city are not less than $5,000,000,000—I believe much more. 

But, as I have said, Mr. Chairman, even we make progress. 
That progress, small though it be, is set forth in an article I 
have here from the pen of the president of the radical Democ- 
racy of Brooklyn—an organization, by the way, composed 
largely of single taxers. In order that Members on both sides 
of the Chamber may have an opportunity of acquainting them- 
with the matter before they reconvene as part of the 
Kifty-ninth Congress, I will also insert this in my remarks: 


selves 





NEW YORK CITY’S PROGRESS IN TAX REFORM. 
[By Durbin Van Vleck. ] 

The changes made during the past three years in the method of levy 
ing taxes In the city of New York have placed this city in the front 
rank of municipalities on this question There is still much to be de 
sired in the way of minor changes, but so much progress has been made 
that there is little room for criticism. Change in me‘hods, even 
though the vicious principle of taxing all property is retained, are inter 
esting to single taxers because of the bearing they have on the ultimate 
introduction of a just system of raising revenue. 

Three conspicuous changes haye been made in the method of levying 
taxes since 1902, and all are interesting from the single taxer's point 
of view. ‘These changes are: The 100 per cent assessment first applied 
for the tax of 19083; the separation of the land valve from the total 
assessment, introduced tirst in the tax of 1904, and the publication of 
the assessments, which has only just been completed for the tax of 
1904. All three changes are interesting to the single taxers and useful 
to the student of taxation generally. It is yet too soon to determine 
what the practical effects of these changes will be, but there can be no 

| doubt that the educational results have already proved gratifying. We 

| enn hazard a guess as to some of the direct effects of the changes, and 
one result which is sure to follow and of which there is already some, 
evidence, is that the mere ownership of land will no longer be as prolit 
able as heretofore. Of course single taxers will recognize this as a 
result which ig bound to follow from an inerease in the tax on land 
values without a corresponding increase of the amount to be paid on 
mprovements. Phe 100 per cent assessment has materially equalized 
the valuations of vacant and improved real est * und as a result the 


land speculators are loud in their complaints and their condemnation 
of the system which increases the cost of holding vacant lots held tor 
speculative purposes. 

The separation of the land value from the total assessment has un- 
doubtedly had the effect of improving the accuracy of the assessments, 
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No one who understands the e@nus need be surprised that the to the report of the special cor tee ointed by the Fil 
land speculator of New York cith is raising a howl at even this | second Congress to investigate sessment : tl District of 
wee dose of single tax. Beingia veritable dog in the manger, Columbia, of which the present 1 vol f ( \ ay I 
your land speculator thinks any attempt to make him contribute Johnson, was chairman, the hind values | were ising 
to the cost of government is an infringement upon his sacred at the rate of S42.000,000 a yer In other words, the entire 
right to levy tribute upon industry and thrift. Reaping all the expenses of Washington could 1 » | i i eS 
benefits of government, and ultimately all the improvements in | over out of the yearly increase of | 1 values, and vear 








production and exchange, he whines and snarls when he is called | after year the Appropriatians Com ee con hi vith a 
i upon to coutribute anything to the expenses of government when, District appropriation bill requiring that half of the expenses of 
in equity, he ought to pay all. this city shall be raised by indirect taxation on the 0% 

I do not know whether the people of British Columbia have the country, millions of whom have never seen the 
become fearful that New York is going to catch up with them in In order that this crime—for it is nothing lk t 
this matter of taxation; but certain it is that they give indica- | that the people of Massachusetts, Ohio, Alal Ore 1 M 
tions of making further strides than they have already made, | nesota, and the rest of the States should be pellod 
as IT have a little item here which indicates that they intend to | half of the cost of government here—miay pear 
keep ahead of the procession, so far as New York, at least, is | ing iniquity I will insert as part of my remarks « pt 
concerned. the Tom L. Johnson report, merely calling at n new to tl 

The land speculators of this city (Washington) ought to visit fact that whereas common decency compelled ti 
Vancouver in order to get a true sense of perspective, in order as a result of that report, to e than dou t 
that they may renlize the extent to which they are being carried on lind the city of Was! ton, brit ) 
on the backs of the rest of the American people. Not only do to S200,000.000, we were told by the distinguished \ 
landowners here unlond half of the cost of government upon the from Minnesota [Mr McCreary January 23, w » he 
rest of the 80,000,000 people, but through ridiculously low as- troduced the District appropriation bill, in answe y one of 
sessinents of their lind, which I have repeatedly called attention my questions, that the aggregate of all assessments this 4) 
to on this floor, they unload most of the remaining half off on is but S$2C0O.000,000. As this includes iniprovemer 1 land 
to the shoulders of those owning improvements and personal and also the personal-property assessment, it follow | the 
property and upon trade and commerce. assessors now assess the land of this city at only al | 

‘They ought, Mr. Chairman, to visit Vancouver, British Colum- of what they assessed it for in 1802, and this in the face of the 
bia, and make the acquaintauce of Alderman Williaths, who pro- 9 fact that the population has increased probably one-third since 
poses to increase the present 50 per cent exemption of inmprove that time. If the population has not so increased, then the cost 
ments from taxation to 70 per cent. That's bad enough; but of government here has incressed out of all proportion, as I 
what else does this iconoelist propose? It is nothing less, Mr. find from the report of Mr. Jolmson’s committee that the ount 
Chairman, than to increase the taxation of land values in pro ruised—one-half of the total then as now—was but $3,000,000 
portion. What sacrilege! a ties ce Go Gene ie 

GOOD NEWS -FROM VANCOUVER, B. C, R t No. 1469. Mav “4. 18 ] 

A ec proposition is .to he a in the Vancouver city Whereas the assessmeut on the land ilu ilone in the J] 
Sucthani a a aia aa et eee rs ted JS trict is $76,000,000, when it should be more than $300,000,000, i 
at tees are exempt Witilons me hen t re ah oo oa a nt this shows an extraordinary undervalnation, and, whut 
of the value of improv ‘ni¢, and to increase the rate on tbe land worse, the greatest injustice between the \ untion of tI | 
assessment to make up the teficiency. used for business purposes, which in many esses asses i 

4 I wonder what kind of ia howl would go up from the land-. at less than 14 per cent of its true value, and 1) used ft 
owners of Washington if ge, the municipal council ef this city, residence purposes, ¢ cinlly where the small le ‘ i 
were to follow Alderman ¢Williams’s plan of exempting 70 per ated, is assessed at from 70 to Si per cent of its true value 
cent of the value of all ifprovements. We should doubtless be while in many cases Innd held for speculation is assessed at 
told that we were ruinin: ** business; ” that they would have to less than 10 per cent of its true value. The foregoing | 
pull up stakes and leavemth ty. And vet thet would be the were brought out by an expert valuation on enough land in the 
surest way to stimulate gus not the business of speculat District to furnish an average A publie hearing was held by 
ing in vacant lots, but real business—i. e., the manufacturing the Commissioners in which this subject was thoroughly dis 
and merchandising of gids. If this House should some day cussed, and after a careful examination they Vv 
have a lucid interval 7. should decree that buildings should ihe ‘ iced | show be 
no longer be taxed, busi@ss in Washington would receive such at 0 ry vi i 
a stimulus as never befc®e, except around March 4 every four eae 7 & . aes . ° 
years. That increase is¢purely temporary, while the stimulus ‘ : ae e . wih 
we should give to busine*ss by raising all the municipal revenue than half « \ ‘ ned \ 
of the Capital City frou: land values only would be permanent ere Is ines ty a 
and of a lasting rig 7 of $40,000,000 { enough t 

But, Mr. Chairman, 1 @ave no such delusion; a two years’ ex- | the Dist 1 six 
perience in this body ‘és convinced me that no such really 
stutesmantike act is to ké@ expected of the Fifty-eighth Congress 
I have repente tly dut inf this session. as during last veur. « lex] i 
the attention of Members here on this floor to the eno us i 
fund you have created in this city by your lavish expenditures as ; m4 
here for the National grovernment and for the munic OWN S1ivv, ¢ to ; ( 
ernment out of the National Tr isury. The effect of these out * * . . . . 
lays of millions every yeur bas been to add enormously to Phe statute 
Washington land value But while you have ereated the land | } ; 
values you have not tsken them in tuxation. You | © sown | attorner, w ‘ t 
the seed of f e enor:gous land Ines with d S are « s a ¢ ( 
collected through your Bariff tas from the toiler ar 
and on the farms, but fou have not then uu 11 
vest which that seed h&ks produced. You have left the harvest “\ t pl 
to the “ shrewd,” the Frou ehted,” and the “ successful * haat 
is, to those who sp ult in land here. t 

> REAPS TI HARVEST ? ; 
} \ 

You had no right to sow that seed; you had no right to take — it had 
money from the poor of the country for any such purpes But Bae " ; a ats re 
having done so, having sown the surest and most prolitic of all 4 . : : : 
seed, the least you should have done was to gurner the harvest. 

[ Laughter. ] I 

Mr. Chairman, I apelogize to my friend from Texas. I did | VG ; 
not see him and he was not in my mind when [ used that word. 
iow large that harvest is 1 have shown on other oc ons. ¢ 

. On no less than six oceasions this session and 1 f hot 


thrice, last year I called attention to the fact that, according | there are tw 
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resented by the Government (in this case the government of the Dis 
trict of Columbia) and the other the particular individual affected in 
each ¢ Vrovision should therefore be made for the representation 
of each party in public, and for decision by a clearly fixed and responsi- 
ble authority acting upon clearly detined principles, after hearing what 
either party desires to urge. 


* * © * * ” * 
JUSTICE OF THE PROPOSITION TO RAISE THE ENTIRE REVENUE FROM 
PAXE ON LAND VALUES. 

When it is remembered that the valué of improvements is constantly 
depreciating, and that of the total taxable value of the District they 
constitute less than one-fifth, amounting in round numbers to but 
seventy-three millions out of four hundred and ninety-tive millions, | 
while the value of land, amounting already to twenty-four millions of 
annual rent, is uappreciating at the rate of over forty millions a year, 
it would seem but simple justice to do away with the burden now | 


levied on the depreciating property. 
” * * = * © = 


Out of the twenty-four millions a year which the landowners of the 
District are already enabled to appropriate to themselves, and the 
forty millions a year which is being added to the salable value of 
their property by the growth of the District, it is surely but little to 
ask that they should contribute less than $500,000 more than they 
now contribute to municipal expenses. 

+ e . a * * . 
LAND VALUES FURNISH AN AMPLE SOURCE OF REVENUE. 

While your committee do not deem the question of how far the 
National ‘Treasury should be called on to defray the expenses of the 
District government to be within the scope of the resolution sub- 
mitted to them, they would report that their examination shows that 
the collection of only 124 per cent of the annual rental value of the 
land of the District—estimated at $24,000,000—would suffice to raise 
the District's proportion of the increased sum of $6,000,000 annual 
revenue which the District Commissioners ask; that the collection of 
25 per cent would suflice to raise the whole $6,000,000 without taking 
one penny from the National Treasury; that the collection of 50 per 
cent would give, without any tax upon improyements or any contri- 
bution whatever from the National Government, $12,000,000 of reve- 
nue a year, or more than twice the amount the Commissioners ask 
for—a sum which, properly used, would soon make the National Capital 
the most beautiful and delightful city in the world. And this could | 
be done without the slightest tendency to decrease the comfort or 
increase the cost of living of any resident or visitor. On the contrary, | 
the very weight of the tax thus levied on land values would check 
speculation and make land needed for buildings much easier to be had 
by those who wanted to improve it, an effect which in its turn would 
so increase population and prosperity as to greatly increase legitimate 
land values and thus inerease the fund that could in this manner be 


drawn on for all District needs. 

* 7 * * * . * 
LIBERALITY IN ADDING TO 
INCREASING THE COST OF LIVING. 

But, on the contrary, if the National Government were to assume the 
entire cost of the District government no one would be benefited except 


EFFEC! 


CONGRESSIONAL 
AND 


LARGE FORTUNES 


the landowners. They could and would still demand from tenants the 
full rental of land regardless of the remission in the assessment on it, 
and the effect of this net increase iv the profits of landowning would 


be to raise the selling value of land and to greatly stimulate land specu- 
lation. ‘hus the effect of such liberality toward the Federal District 
on the part of the Congress would ultimately besonly to increase enor- 
mously a few large fortunes and to drive a greater number of citizens 
into narrow quarters and make it more difficult for them to live. And 
if, while refraining from assessing land values, still more lavish appro- 
priations were made from the proceeds of general taxation for the 


purpose of improving and embellishing the national capital, the effect 


be 


would 


simply to increase a few great fortunes and to hasten the 
crowding of the body of its population into flats and tenement houses, 
and, behind stately avenues lined with palaces, to raise noisesome 
slums 
\lready the effect of the growth and improvement of the Federal 


District has been, by the increase of land values, not only to give hun- 
dreds of millions to a fortunate few, but to increase the cost of living 
to such a gree as to make it a serious question with many of the 






ae 


officers and employees of the National Government who are called on | 


to live here, 


+ * * . 7 s * 


A TAX ON THE VALUE OF LAND THE ONLY JUST TAX. 


Analysis shows that the rental value of land does not arise from any | 
expenditure of labor or investment of capital by the owner of the land. | 


The value which the owner of land may create by the expenditure of 
labor and capital is 
ments The value which attaches 


; to the land itself comes from 
growth of the whole community. 


It is this growth and improvement of 


a value which attaches to buildings or improve- | 
the | 





the community itself! which has given to land in certain parts of the | 


Pederal District a value amounting to over $3,000,000 an acre. 
owners of this land had left their land idle, if they had been absentees 
or idiots, this value would have attached to the land to the same extent 
and in the same manner. It comes from the growth of population and 
general improvement, and is primarily due to the fact that this particu- 
lar place has been selected as the site of the national capital. Thus 
everyone who adds even temporarily to the population and business of 
Washington does something to add to the value of the land, something 
to increase a fund which may be taken to defray all the expenses of 
government without levying any tax on legitimate property or improve- 
ment, or which will in any way increase the cost of living. No matter 
how he lives, so long as he lives here, every resident must directly or 
indirectly contribute to the rental value of land. In this way every 
resident, and indeed every sojourner, may be said, in what he pays for 
the use of land, even though it be for a single night's lodging, to pay a 
just tax, suflicient to provide for the legitimate expenses of the local 
government and to make the most ample public improvements. But if 
the individual landowners are permitted to put the proceeds of this 
tax in their pockets and taxes are then levied that fall on use and con- 
sumption, the body of citizens are really twice taxed. 
DISFRANCHISEMENT GLORIPFIED. 

The condition existing here is not paralleled in any city in 

the Union. 


Some may ascribe this to incompetency. I believe it is some- 





If the | 


| 


thing worse. But whether incompetency or collusion, it shows 
the evil effect of depriving the people of this city of the right 
to govern themselves. And yet in the face of this exhibition 
the president of the District Commissioners has the unblushing 
effrontery to speak of Washington as the only city where publie 
opinion governs directly, for I find that in a speech at Lake 
Mohonk on May 27, 1903, Henry B. F. Macfarland is reported 
as saying: 

I live in the only place—in the United States, at least—where public 
opinion governs directly; where, because we have no suffrage and 
therefore no partisan polities, and no * machine,’ and no * boss,” and 
no corruption, we can and do have direct application of public opinion 
to publie affairs, and direct government by publie opinion. Of course, 
public opinion governs indirectly everywhere, even in Russia, but in 
the District of Columbia it governs directly. , 

Public opinion “ governs directly,” forsooth. 

If the people of any American city should permit such a man— 
one who dares to glorify the disfranchisement of 200,000 peo- 
ple—to hold any responsible office, they would certainly show 
their incapacity for self-government. 

HOW FORTUNRS ARE “ EARNT’D.” 

Mr. Chairman, one of the most common delusions is that men 
“make” fortunes in land speculation. No wealth is created 
when the title to a piece of land passes at a higher price than 
was previously paid for it. 

Not a penny has thereby been added to the wealth of a nation. 
What has happened is simply this: A has transferred to B the 
right to collect rent for the use of a certain piece of land. It 
may be that A has received for his title $10,000, $50,000, or 
$100,000 médre than he paid for the deed he bought; but if so, it 
means that B has had to produce that much more wealth and 
turn it over to A for the privilege of collecting ground rent, 
while he in turn exacts a larger yearly rent than A received. 

There is scarcely a week passes in our large cities that the 
newspapers do not record that some one has sold some lots at 
a large increase over what he paid for them. This simply 
means that he has been a small Astor—that is, a forestaller of 
population, and now that population has increased, thousands 
of pairs of shoes, chairs, or tables, carpets or rugs, bushels of 
wheat, corn, or potatoes have been or will be produced and 
turned over to him for nothing, for no one will contend that 
in “ holding his land for a rise” he has rendered any service to 
society, done anything to increase the wealth or happiness of 
the city. If he does this on a large scale he becomes an Astor 
or a Goelet, and is then hailed as a leader of society, an arbiter 
of fashion, a superior being whom others should bow down to 
and worship. 

I have a few such cases here which I will but briefly men- 
tion. In the New York Times of December 22, 19063, we are 
told that the City Club is to vacate because Dr. R. P. Loomis, 
the owner, is to build an eleven-story office building there; that 
the house (now to be torn down, and therefore not counted as 
of any value) and the land cost in 1880 $67,000, the site now 
being worth $300,060. 

We are told by the New York World of November 26, 1904, 
that “a policeman picks up $25,000 on post.” 

A perusal of the report, however, discloses that instead of 
literally picking up a bundle of greenbacks in the street he has 
speculated in city lots and “ made” $25,000. Of course the 
effect is just the same to him as if some one had lost a pocket- 
book containing that amount of money, the only difference being 
that instead of one person losing that amount O'Leary (the 
policeman) has levied tribute on those who are to use these 
sites to the amount of $25,000. 

One of the great land speculators of New York, Jefferson M. 
Levy (it was Jefferson, you remember, who said “ the land be- 
longs in usufruct to the living”), announced a month ago that 
he now demanded $400,000 for a piece of property he had previ- 
ously offered at $350,000, the reason given being that a subway 
station is adjacent to the property and that sixieen theaters 
(two in process of erection) are within three or four blocks, 
and that the Pennsylvania Railroad terminus is to be built 
near by. In other words, in effect, he calmly says, all kinds of 
business is locating or increasing in his neighborhood, and he 
proposes to exact a toll of another $50,000 for graciously per- 
mitting “his” land to be used in the production of wealth or 
for amusement. 

Some one may ask, What is he going to give in return for this 
$50,000? Why, don’t you see, he has already given an equiva- 
lent? Hasn't he held the title deeds to that lot while it has been 
increasing in value through the industry of others? If he hadn't 
done that who knows but the land would have run away and 
there would now be an aching void at that spot, a gaping hole 
reaching to the earth’s center—as I believe landowners only 
claim to own half way through the earth. 

Mr. Chairman, the boldest imagination may well be appalled 
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at the thought of what would happen to civilization if some one | On a previous occasion, quoting from memory, I said that 
didu’t own land (of course, incidentally receiving millions for | Thomas G. Shearman had asserted more than once in my hear 


so doing), and thus prevent its running away. ing that the tangible property of the railroads did not cost to 





Here is another little item which I would commend to my | exceed 85 per cent of their bonded debt, and that, taken as a 
friends who are always so solicitous of the “ widow and or- | whole, the preferred and common stock of the railroads of th 
phan” when it is proposed to stop this giant robbery. This | country represented nothing more than the privilege of doing 
isn’t any fictitious widow; the lady is a genuine widow, and in| the railroad business. In other words, it was all “water 
the flesh. While no one questioned the statement at the time, yet some 


THE WIDOW’S MITE—REFUSED $50,000. Members have since intimated that that statement was not 
{From the Chicago American. ] only excessive but ridiculously preposterous 
tefusing $50,000 for a bit of land that cost her only $100 twenty | Mr. Chairman, I do not pretend that I know of my ov 
years ago, Mrs. John Weigel, who runs a small tavern near the shore | knowledge that it is not exeessive, but I am sure few 1 
of Spuyten Duyvil, is blocking one of the New York Central road's had 


i imata « 1 yore P » hing \ye ae 
lone-cherished and most important plans of improvement in the Bronx. so intimate a knowledg of th — ee ae 
between Kingsbridge and Spuyten Duyvil the Central tracks take a | petent to speak thereon as Thomas G. Shearman. IT have sine 
wide a, oe en a — gates are neces refreshed my memory on the matter by again consulting his 
sary on 1s account, and 1 1as long veen 1e desire o 1@ company, r ree ARIES ‘ > 2 ‘ .- >} 
as well as of many of the residents of the district, that the cate be | book, Natural Taxation (GP. Putnam & Sons, New York). 
abolished. Let me read what Mr. Shearman has to say on this subject, page 
Recently the road’s engineers planned to carry the tracks along in a | 195: 
straight line, and they set about getting the right of way. Everything 7 ae rads aii ne ? : 
went well until they approached Mrs, Weigel, whose little tavern occu “st nee 
pies a plot of ground 25 feet by 100 feet. Take one of our great railway line for example Add 
She refused to sell. The railroad offered her $10,000, but the | the market value or the cost of replacing its rails, equip: 
buxom barkeep—she is 67 years old—declined to make terms. Then | improvements, and chattels of every kind, whether 1 
the offer was raised to $15,000, and when she refused it was put up | able, and at a most liberal yaluation The tot “ 


to $50,000. That was three months ago. Mrs. Weigel has not yet come | millions of its nominal debts and will never touch its eapital 
to terms, notwithstanding that she has had a call almost daily trom the Ile then asks, “ What gives value to the enormous amount 
attorneys of the road, who have been backed by neighbors. ; : ae ae is a Se lacs 


“Why should I sell?” asked Mrs. Weigel. “Ain't it my home? 1 | Stock?” What is his answer? Before giving it let mu 
got ae Ohne vue should I go?” ee ' ‘i state that Thomas G. Shearman was not merely one. of the 
‘But think of the price,” was suggested to her yesterday. “ eet atta ue id aan i eae cscanea te a ! Fs Bae 
often that you can pick up $50,000 so easily.” abl St and best-known writers on taxation—his boo, Natu : 
“Ach!” exclaimed the old lady, slowly winking her eye, “I get more | Taxation, alone demonstrates that—but he was at the time of 
= en 3 er, si ‘ o si his death, four years ago, the counsel of the National City 
1e railroad authorities declare they will not offer a penny more, wer Die ei ne ae gee eae CRE repay 

and if the price is not soon accepted they will either abandon the Bank the Rockefeller bank aEeti may had cted for J i 
improvement altogether or build their road around her place Hill, had been counsel for the Brooklyn City Railroad. and alse 
Phat this is a woman and a widow doesn’t alter the fact that | for Jay Gould when the latter controled the Erie R ee 
she is a blackmailer, a blackmailer of industry, of the same This is Mr. Shearman’s answer to his own query, “ What giv 
stripe as the Astors, Goulds, Gerrys, and the Jefferson Levys. | Vilue to the enormous amount of stock ? Ile says: 
There she stands with her title deeds in her hands, holding up fhe exclusive privilege of using a narrow 
1,000, or 2,000 miles long, unl en y ighways or al ot 





the commerce of the country. She will probably get her price 
and the New York Central will issue $50,000 or more in bonds, 
upon which they will demand interest, and the persons and prop 
erty transported over that road will for all time be mulcted, in 


over land, whether public or private 
Listen, Mr. Chairman, to what he has to say about present 
methods of valuing railroad rights of way: 





ys ° . J der he present system raliwa managers persua lk h ] 
order that Mrs. Weigel and her descendents shall hereafter live ye =a : ee ; me ee ' Se ee a ' 
in luxury. And when we propose to stop that kind of highway pate - — peewee Se ee ae 
robbery we are met with the plea of “ vested rights.” tty s oa it al tard some 
YY ‘hi . . ; ‘or -as av 6 eacta that this land shoul e valued no Hhicher than equally rren land in 
rhe children born into the world to-day have no “vested | jajoinine farms. and the farmer's especial advocates insist that this is 


rights;” they have not where to lay their heads; they are shut | thé true basis of valuation. But 
out from the storehouse the Creator provided for all mankind— 


i P : i Says Mr. Shearman- 
the land—in order that the few may have the “ vested right” to 


S . a ; it is absurd. The value of all land depends upon the value of the 
prey upon their fellows, as the Astors, Gerrys, Goulds, Rhine- | which can be made of it. No farmer can use his land for tli I 
landers, et al., are doing, to the tune of hundreds of millions ; of seeds or passengers beyond the limits of his own farm 
every year. As he says: 
How enormous is that tribute is shown in Natural Taxa If all the farmers between New York and San Franet 
tion, by the late Thomas G. Shearman. Mr. Shearman was un- | build a railway, without forming a railroad corporation, they would 
e si a e i: eT pe aaa “ compelled to break their line at every highway, to dismount t 
doubtedly one of the leading authorities on taxation in the | ccneors and unload their freight. Therefore nobody outside of a 
United States. On page 146 of Natural Taxation he computed , way company can use this land for this most y ible purpose. 
the land values in 1890 at $27,600,000,000, yielding to its owners Mr. Chairman, I very much wish that those gentlemen who, 
the enormous income of $1,380,000,000, almost a billion and a) q fortnight ago, when the rebate bill was before the Louse, 
half a year, out of which he estimates they paid in taxes but | insisted that the value of the railroads of the United States 
$212,000,000, leaving them, therefore, a net income of consider- | gmounted to the enormous total of $12,000,000,000 would heed 
ably over a billion dollars a year. He adds (p. 147) that— to this: 
The above estimates of ground rents is very far below the reality. And this privilege of using an nbroken strip of land. 


Tt does not include one dollar for the enormous yalue of oil wells, pipe, 






‘ 2 : ; otives running 40 miles an hour, is that gives to tl 
lines, the street privileges of gas, electric light, steam heating, water | American railway « pany its market val 
companies, and other land privileges not expressly enumerated, Mark the language, Mr. Chairman, “all that gives the ste 
Again, on page 157, he says: its market value.” Here is a conceded authority, in one 
All attainable statistics thus point to the conclusion that the en swoop demolishing most of that twelve billions ot Vilrond 
tire cost of the most expensive and even extravagant governments in © aaa ea te assnme hat the most ardent advo . 
; civilized countries could be placed upon ground rents without taking property. For, Ia — ; — m a ardent ad Beet 
in taxation even half of the present net income of landowners from that the statu quo as to rallro td legis: un Hn Wilh not contend U 
; source alone. railroad companies should be permitted to charge exces e 
On page 159, in a paragraph headed “Ground rents always | passenger and freight tolls in order to enable them to pay d 
exceed cost of government,” he says: dends on a capitalization of their franchise on the ex 
Nor can the average annual cost of necessary government for any | privilege of traversing a five hundred or a thousand mile st 
community ever be greater than the average annual value of its lands of Jand. But, Mr.-Chairman, this is not all that Mr. She 
As he says: has to say on that phase of the subject, for, speaking oi 
To say that it can, is a contradiction In terms. privilege, he says: 
Ilow can any government be necessary which costs more than the : : = ra ff e-thir ne-half 
: ae 4 : \ile generally vers from one-third to « half 
privilege of living under it is worth? while it generally « 
in addition. 
And on page 160 he says: Mr. Chairman, when the “rate” bill was under 
Ground rent, therefore, is invariably sufficient to meet all the ex here, the gentleman from Massachusetts Mr. McCaui 
penses of necessary government. But as society offers many advan cial : defense of property “ rights.” I recret t a 
tages in addition to the mere benetits of government the privilege of elogue nt in det ” ‘ eae “Had I been, I id ; 
living in society is worth much more than the mere cost of govern not in the House at the time. dt been, Oule t 
ment. to ask a question or two. He then said (p. 2046 of 
Ile therefore asserts: RECORD) : 
Rent, therefore, will at all times, in all places, and in all circum- I agree to regulation, but it 1 t 
, Stances exceed the entire cost of necessary government. | with the fundamental principles of private } 
Mr. Chairman, perhaps no part of this book is more illuminat- And 
ing than is his treatment of the question of railroad functions. | Railroads are private property and are operated by | t { 
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erent ieee —tctainticeace 
I admit that they are “ operated ” by private capital, but I equally so of telegraph, telephone, Sas, electric light, and street 


deny thit they are, jn any such sense as the language of the railway Companies. He Says: 
Eentleman from Massachusetts implies, “ private property.” 





II ! : tl : s OTHER FRANCHISES. 
Tere wo av One of the great railroad lawyers of the coun- The franchise of a telegraph company is of the Same nature. It jg 
(ry, at nan who Wits also a high “tuthority On taxation, Stating absolutely nothing but an exclusiye Privilege to extend its wires over- 


IM his book that not merely the Preferred and Common stock of and. “— this rele Privilege of enormous value, The founders of the 
Fda anaes a : : 1 es peincNaen ; : 3 estern Union ‘Te egraph Company have managed to sell this Privilege 
th allroads of the | hite l Stites: represents nothing but the to investors in its stock for at leas $50,000,000. 

“Utilization of the CXClusive Privilege of operating over con-| The franchise of gas companies, electric light companies, steam heat- 
Unies SUrIps Of land. but that from one third to one half of the Ing 2mpanies, waterworks, _ the like, Consist so Obviously of mere 
be : s ; : ; aay | Ptivileges to usa unimproved and as to need NO explanation Street 
| ‘ itis | i se Mo: s ] ¢ si { “il if: FT) " ae : i p s ‘a . . = ney : . * 
IONS ¢ tiie se icf a8 ilso a cay (tiulization ot privile ze, railroads, also, so palpably own no Privileges other than the mere right 
I would like to ask the fentleman from Massachusetts to be | fo run over bare land that it Seems almost an insult to the under- 
Ore Specific when he speaks of railroads being “ private prop- | coo oe of any reader to explain the case, None of these corpora- 
” a . . : ‘ tions have any other franchises than these rights Over land. For theca 

Tey fs he referrine Tr tang > property ir rails. | ; : a eee ayer? = 
ert) ‘She refe; IN to thei; tangibl Droperty—t heir rails, | franchises most of them hav. paid enormous brily to legislators and 


curs, depots, ete. t If go: 7 agree with him; those are private aldermen, Upon these franchises they haye issued yast amounts of 
Property, and On every dollar invested in the building and | Stock and bonds. One such Corporation, after Purchasing all the rails, 

- 5 . “71 » é vo . > : « ‘ or aba Cte i . 
CqUipping of a railroad the company should receive 4 reason- | ©UUIpment, and othe; Productions of human labor Connected with the 


, : 3 ae road for about $200,000, broceeded to issue $38,000,000 of stock and 
able Mierest, But Mr. Shearman tells us we Must eliminate bonds upon its land Privileges, a 


all the stocks of the railroads of this Country when we come to | Mr 
Consider jts “ private property,” as the bonds coyer them yes, | 
More than coyer them. 

No one resards private Property more sacredly than I do. 
Certainly no Member of this House has ever said anything that 
it ~~ «Ff . 09 9 : "hire . . ite ac Vera OG | 
ho that he regards Drivitte property i ered as | do. | CAN THE RENT TAxES pp SHIFTED? 

ere isn't man here that Opposes the taking of Private prop- While the Duke of Argyll and all his landlord allies rend the air 
erty in lixation except myself. SO sacred do I regard Private | with their denunciations of the Proposed tax on rent as confiscation 
Property that ] assert that severnment has no Moral right to | and robbery other pPPenents of the tax, TePreciating the facts that 
take A lollar of it j taxati = } tenants far outnumber landlords at the polls, devoted their energy to 
“se one dollar of it In taxa ion. . ; | Proving that this {ax would all be shifted upon tenants by an increas. 

Now, not Only do you take Private Property from ItS Owners | of rent, so that landlords Would finally Day none of it. If this were 
through fixation, but you also confer UPON railroads the taxing | true then no relief from the unequal distribution of wealth can be had ; 

Sr es ; : : pra eis or all direct taxes would ultimately fall upon consumption just as 
Power, for every dollar Charged for freight or Passengers over surely as do indirect taxes, In short, no tak would really be’ direct. 
and above a legitimate return upon the capital actually invested | The freatest benefit thus far held out 4s the result of adopting an 
in Construction and equipment js taxation, Every dollar of | exclusive {ax upon ground rent would be unattainable under that or 
lividend aid the stocks tin ‘nilroads hich Mr. Shoap. | 22Y other System. 

MVIdend paic Upon the stor ‘SO le rallreas ~ Which Mr, Sheat On the other hand, if this doctrine jg true, the indignation of the 
Man tells ys represent hothing but the Capitalization of their | Duke of Argyll and all the sreat landlords of Great Britain and Tre 
exclusive Privileges, js robbery, is q blackmail of private prop- | land is absurdly misdirected, Tf they can recover this tax from their 
rty, is as truly Sikes nisie cat ae A eee eee thie eke ne oe _ | tenants, brecisely as the importer of foreign goods recovers customs 
erly, Is as tru Y highway rob ery as were the cts of Dick rur- taxes from the purchasers of those soods, they wil] loose nothing by 
Pin when he held UP stagecoachos On Hounslow Heath and col- | the change, and May even profit by it. It is very clear that the 
lected 4 ‘or * Pivilege Of pascine ep j at is wh. landlords do not believe a word of this doctrine of shifting taxation ; 
“tg oe = ene it nj cman ar oe i And that is wren for it they did they would look with indifference, jg not with positive 
the gen; eman from Maser 1usctts Waxes so eloquent about, | livor, upon the tixation of sround rents, So far from doing this, 
isserting that rate legislat On is an attack On ™ private prop- | dukes, earls, and Marquises are eagerly Struggling jin England for elee 
erty.” | tion as councilmen and aldermen, for the sole burpose of preventing 

a : : } | the taxation of srour "ents. 

Let me Suggest that his eloquence Will conform more to ethics poe On a . eee e ae 7 ee he 
if he exercises it in any attempt to Prevent railroad extortion | , aa Paste ILLUSTRATED, I ' 

‘ im « ns . ‘ : 66 yee. . ty 9 | Let us lowever, consider the question for ourse ves, as if it were 

an In atte y ‘Tpetuate ate . af eee ANS, mt Pierce ee ee eens 
than in ittempting to perpetuate it on Private Prope rly,” whe n | entirely new. The simplest Way of testing it is to imagine that the 


Chairman, there is so much in Natural Taxation that 
ust be iNuminating to those Who have hever studied the 
Science of taxation that I do hot know Whether I could be better 
Cluiployed than in reading whole chapters to this Ilouse. Listen 


railroad Stocks are really but Capitalized Privilege. 


| tax Was made heavy en ugh to absorb the Whole rent. 
I would ask those y ho assert that railroads are « private prop- | . * * * * * * 
erty” whether they contend that the Government has no right | Let us Suppose the “single tax unlimited" to be in Operation. Tet 


c XClusive ‘ivileres9 Vv SoU” vac . e US suppose the total ground rent of the United States to be $1,000,- 
lo tax such ex, lusive Privile Bes? If they say yes, the n I Will 000,000. "The total production of the nation does not exceed $13,000.. 
remind them that ‘the words of the late Mr: Justice Miller, of 000,000 per annum. Out of this 65,000,000 People have to dray their 
the Supreme Court, “the right to tax is the right to destroy.” living expenses, Lyen jf they have no sround rent and no taxes to 
Therefore je \ ’ > pe nw it « ‘ 7e have tha Pay, they could not possibly saye $5,000,000,600 & year, But Suppose 
Pherefore, if we have thre right to tax it at all, we haye the they could. ‘Phe landlords ‘ollest in rent $1,000,006. 000. The screen, 
right to take 1 all in faxation—in other Words, to destroy the ment takes the Whole of this in taxes. The landlords then shift the 
Privilege, tax upon the tenants and insist Upon collecting $2,000,000. 000 in rent. 

oi ‘ny this . Siti : asser ‘ roOrar ‘ , But the sovernment next year taxes the Whole of. this increased sum 
. » «le NY this prop tion Is to assert that Love rhinent must out of the landlords. The landlords then raise their rent to $5,000,000. 
hold more Stered a privilege It has conferred upon one of its 000. But the xovernment immediately takes the whole of’ that in 
Citizens than Property which the citizen has acquired by his OWn | taxes. The landlords raise their rent jo 34,000,000,000. The govern 
Torts Lide eovaPr ’ F ment again takes it all. They raise rent once more to $5,000,000,000. 
ea = unaided by ove cane nt. ; Again it is all swallowed up in taxes, Will the landlord raise their 
Mor has not severnment again ‘nd again destroyed property rent again? How can they? ‘They Would by that time have taken 
hy (ixing it? What is the 10 per cent tax on State bank hotes | every dollar that tenants earned over the barest living, and if they 
1 Q’ destruct : : siness9 PRG te 1p) attempted to extort another dollar some tenant would die of Starva- 
but a de Aon Of that business % Do not our State gov mn tion and rents Would fall from lack of tenants. And 4s the govern. 
ments Continuously confiscate 1, 2. or even 3 per cent of houses, ment would haye extracted the whole of their rent they would haye 
Stores, and factories by taxation every year? sained not a dollar by their Persistent oppression of their tenants, 
But, Mr. Chairman, | have not the time to pursue that phase Mr. Chairman, the Single tax is not merely the most funda- 
Of the subject further ; besides there js somuch that is pregnant | mental of all questions, but it is the most aly embracing, No 
in this little book of Mr. Shearman’s that I preter to quote | other subject has such ramifications. hone fraught with such 
from it. tremendous possibilities for good. While We do not ¢laim that 
Mr. Shearman continues (this is also from page 126) : the application of the Single tax Will solya all Severnmental 
The notion that sueh Privileges on land are to be appraised by the problems, social as Well as economic, it is ho exaggeration to 
“ere, like farm lands, os = readily ae by applying the same prin- Say that it Will make POssible their so’ ‘ion, 
ciple to any other ling n great cities land js often sold at a price Tt ja ae sav th. re are two 1; : single taxape 
estimated by the square foot. Some lots containing 2 Ong square feet It is but fait to say that there are two kinds of Singh faxers 
are salable for *2.000,000, or $100 ber foot. But if a Single foot of | those who, like lyself, accept the Henry George Philosophy 
in its fullness and assert that it is the duty as Well as the 


this land were Sold by itself, With the knowledge that no more could be 
had, who would giye even $1 for it, except as a means of blackmailing | , é EO neaieans sai atta tien 
the owner of the muts lust so the value af ere tP of land unbroken | Tight of government to take through taxation the entire ‘n- 
for a thousand miles for use as a railway is something inimense, While | nual rental value of land, and those Who are termed * limited 

the same land eut up in a thousand sey tions, never to be united, Would | single taxers 

be almost valueless, For Purposes of transportation it would have no | “U5 : ; 


Value whatever. |} Of the latter Thomas Gq, Shearman was the leader. Mr. 
Again, the value of land depends upon the variety of uses to which | Shearman, in his book, Natural Taxation, ag Well as in scores 
it may lawfully be Pee, steam railways, although Very te chee ate to! o¢ pamphlets and Speeches, declared that sovernment should 


some extent a nuisance The Goy Tnment can not ermit them to he : : . ; 
eperaten nen every tract of jana. Consequently land owned. by indi derive all its revenues from a tax on land Values, but sh ruld 


viduals is generally restricted to other uses, and it is therefore Worth | only take What was necessary for f0vernmentza] need, leaving 

less than land owned by railway companies, My excess to landowners for their own use and enjoyment. I 
So many beople inside ag well as outside of this House have ight add that a fev, and T think a very few, would compen- 

No comprehension of the scope of the single-tax Proposition that sate landowners Ls &, buy them out. 

I can not refrain from quoting further from Natural Taxation, In order that those who might favor such 4 solution of the 

Mr. Shearman Ses on to show that what is true of railroads is | matter ay know the arguments advanced in Support of that 
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| 
proposition, and not because I favor it—on the contrary, I em- 
phatically oppose it, insisting that landowners have no moral 
claim to a penny of ground rent, which is a communal product— 
I will insert as an appendix an article on “ The Question of 
Compensation,” which the author, Peter Aitken, of Brooklyn, 
terms “ The Chief Obstacle to the Single Tax.” 

It is but fair to Mr. Aitken for me to say that while I am ut- 
terly opposed to his plan of putting the single tax in operation, 
regarding any proposition to buy out the landlords as immoral, 
yet I know of no one who is a more faithful and continuously 
effective worker for the single tax, or who, in proportion to his 
means, gives more toward the dissemination of our principles 
than Peter Aitken. This he has been doing for a score of years, 
he being one of the earliest to advocate Henry George's princi- 
ples. 

On a previous cceasion, Mr. Chairman, viz, on February 13, 
I appended to some remarks I then made on the question of 


taxation here in the District of Columbia extensive extracts 
from Henry George’s Social Problems. As this is the last 


opportunity I shall have to discuss this most important subject, 
and as nothing I could say could be half so interesting or in- 
structive as the words of the master himself, L propose to insert 
as an appendix further extracts from that same book, con- 
vinced that whoever will seriously read these extracts will not 


rest content until he has resd George’s other works, the 
Land Question, Our Land and Land Policy, Protection or Free 
Trade, A Perplexed VPhilosopher,.and his masterpiece, Prog- 


ress and Poverty, the greatest of all economie works, and which 
has been translated into almost every language, some 2,000,000 
copies having been sold. All these works are published by 
Doubleday, Page & Co., of New York, who have printed on the 
single-tax platform the following: 

We urge a more thorough examination of the merits of this reform, 
and therefore recommend you to read the works of Henry George. 


APPENDIX. 


[I’'rom Social Problems, by Henry George.] 
CHAPTER XI.—-DUMPING GARBAGE. 

Why is it that people, in themselves well capable of making a living, 
an not make a living for themselves in their own country? Simply 
that the naturai, equal, and unalienable rights of man, with which, as 
asserted by our Declaration of Independence, these human beings have 
been endowed by their Creator, are denied them. ‘The famine, the 
pauperism, the misgovernment, and turbulence of Ireland, the bitter 
wrongs which keep aglow the fire of Irish “sedition,” and the difli- 
culties with regard to Ireland which perplex English statesmen, all 
spring from what the National Assembly of France, in 1789, declared 
to be the cause of all public misfortunes and corruptions of govern 
ment—the contempt of human rights. ‘The Irish peasant is forced to 
starve, to beg, or to emigrate; he becomes in the eyes of those who rule 


him mere human garbage, to be shipped off and dumped anywhere, be 
cause, like the English peasant, who, after a slave's life, dies a pau- 
per’s death, his natural rights in his native soil are deniea him; be- 


cause his unalienable right to procure wealth by his own exertions and 


to retain it for his own uses is refused him. 
* * * + * * * 
It is only when you reach the bog and the rocks, in the mountains 


and by the seashore, that you find a dense population. Here they are 
crowded together on land on which nature never intended men te live. 
It is too poor for grazing, so the people who have been driven from the 
better land are allowed to live upon it—as long as they pay their rent. 
If it were not too pathetic, the patches they call fields would make you 
laugh. Originally the surface of the ground must have been about as 
susceptible of cultivation as the surface of Broadway. But at the cost 
of enormous labor the small stones have been picked off and piled up, 
though the great bowlders remain, so that it is impossible to use a 
plow; and the surface of the bog has been cut away, and manured by 
seaweed brought from the shore on the backs of men and women, till it 
can be made to grow something. 

kor such patches of rock and bog— 
courtesy —which has been made to produce anything only by their unre- 
mitting toil—these people are compelled to pay their absentee land- 
lords rents varying from a pound to four pounds per acre, and then 
they must pay another rent for the seaweed, which the surf of the wild 
Atlantic throws upon the shore, before they are permitted to take it 
for manure, and another rent still for the bog from which they cut their 
turf. As a matter of fact, these people have to pay more for the land 
than they can get out of the land. They are really forced to pay not 
merely for the use of the land and for the use of the ocean, but for the 
use of the air. 

. 


soil it could not be called, save by 


a > . > 

3ut the landlords—-ah! the landlords !—they live differently. Every 
now and again in traveling through this country you come across some 
landlord's palatial home mansion, its magnificent grounds inclosed with 
high walls. Pass inside these walls and it is almost like entering an- 
other world. Wide stretches of rich velvety lawn, beds of bright tlow- 
ers, noble avenues of arching trees, and a spacious mansion rich with 
every appointment of luxury, with its great stables, kennels, and appur 
tenances of every kind. But though they may have these luxurious 
home places, the large landlords, with few exceptions, live in London 
or Paris, or pass part of the year in the great cities and the rest in 
Switzerland or Italy or along the shores of the Mediterranean; and 
occasionally one of them takes a trip over here to see our new country, 
with its magnificent opportunities for investing in wild lands which will 
soon be as valuable as English or Irish estates. They do not have to 
work; their incomes come without work on their part 
to do is to spend. Some collect galleries of the most valuable paint- 
ings, some are fanciers of old books, and give fabulous prices for rare 
editions. Some of them gamble, some keep studs of racers and costly 
yachts, and some get rid of their money in ways worse than these. 


—all they have | 





Even their agents, whose 





























business it is to extort the rent from the 
Irishmen who do work, live luxuriously But it all comes out f the 
earnings of just such people as are now being dumped on wharves 
out of their earnings, or out of what is sent them by relatives in At 
ica, or by charitable contributions 

It is to maintain such a system of robbery as this that Ireland is 
filled with policemen and troops and spi d intorme lj ple 
who might be an integral part of the B nation ‘ to that 
nation a difficulty, a weakness, and a d 1 

* * 7 7 o * * 

A while ago, when it was bitter cold, I read in t I 1 
telling how, in the city of Wilkesbarre, I’a.. a \ n and ‘ 
children were found one night huddled in a hogshead on a va ‘, 
famished and almost frozen rhe story was a pole | 
out of work, had tried to steal, and been sent to prison | rent 
unpaid, their landlord had evicted them, and as the o s V 
knew of, they had gone to the hogshesd In Trelsnd, {as it } 
relieving officer would have had to be by to have offered t! t t 
the shelter of the almshouse 

These Irish men and women who being d d ono \ 3 
with two or three dollars in their pockets, do they find access to natu 
any freer here than there? Far out in the West, if they know where to 
go and can get there, they may for a little while yet t ihe they 
may see even around New York plenty of unused land, they wi ne 
that it all belongs to somebody. 1 them go to work at v t t 
they must, here as there, give up seme of their earnis nut 
ilege of working, and pay some other human « ture for the privi 
of living. On the whole, their chances will be better her: nt 
for this is yet a new country. and a century ago o settle ts only 
fringed the eastern seaboard of a vast continent Dut mt \t 
to the Pacific we already have our human garbage, t \ 
some of this Irish human garbage will cert 1 \\ ‘ 
ever you go throughout the country the s | wn din 
this metropolitan city there are already, it is vt ( ) 
ganization Society, a quarter of a million ho vi i ins 
What ina few years more, are we to do for ground? Will 
it make our difficulty the less that cur humat can y : 

CHAPTER XII I »N 

That, as declared by the French assembly, pul misfortunes and 
corruptions of government spring from igt ni ne ; 
tempt of human rights, may be seen from whatever point we lool 

Consider this matter of ‘ overproduction of which we |} 
much—to which is so commonly attributed dullness of trade 1 the 
difficulty of tinding employment. 

* * 7 e * 7 o 

All trade, it is to be remembered, is the exchan of co ad 
for commodities—money being merely tl 1 sure f \ ‘ { 
instrument for conveniently and economically effeetir ‘ 

Tbremand (which is a different thing from desir s it IVoly 
chasing power) is the asking for things in exchange for an ¢ \ t 
value of other things. Supply is the offering of things im exchar 
for an equivalent value of other ’ rhese ire theref 
relative; demand involves supply, : ly inv ( | vd \\ 
ever increases the quantity of thir frered 1 @X n I ‘ 
things at once increases supply aug t de And, 1! 
versely, Whatever checks the bringing of things to marke it once reé 
duces supply and decreases demand. 

rhus, while the same primary effect upon the relativ upply of and 
demand for any particular commodity or group of imodit iy be 
caused either by augmentation of the supply of s 1 commodities 
by reduction in the supply of other con rnd it ic in the one « 
general effect will be to stimulate trade by Hing out gt 
of other commodities, and increasin rresa demand; and thre 
other case, to depress trade, by less¢ igeregate ¢ and and d 
ishing supply. ‘The equation of supply and 4d nd yveen 
tural productions and manufactured goods 1 ht th 1 
same direction and to the same extent v < I De 
improvements in agriculture as would reduce t pr ‘ il 
productions as compared with manufactured g 
tions upon the production or exchange of manufa { 1 \ ild 
raise their price as compared with agricultural prod 

aa * * * * * e 

There are with us many re f pred d nd 
direct; for production, it must 1 \ 
portation and exchange as ¥ is t { 4 
tions imposed upe conime or ny ! ‘ 
to discourage production as fully as restrictions im] ed 
culture or manufactures The tariff wl *% ! tain fo 
purpose of hampering our foreign commerce. and rest t 
exchange of our own productions Tf 1 t 
is, in effect. a restriction upon prod I 
have created or permitted to Ww D j 
internal commerce, or by conspiracy nd « \ 
and artificially enhance prices, resti . 
while the taxes levied upon certain manufa 
enue system directiy restrict product 

So, too, is production discouraged hy t di t taxe levied 
States, counties, and municipalities, whi u dt 
taxation of the Federal Government 

. * . . * * * 

To produce, to improve, is thus fraught with a per W 
fact treat the man who produces wealth or leit 
though he had done something which public yx V 
discourage. If a house is erected or a steamship or 
down comes the taxgatherer to fine the men who \ 
things. If a farmer go upon vacant land, whi 
to the wealth of the community, reclaim it, cultivate it 
crops, or stock it with cattle, we not only make him } 
thus increased wealth, but, as an additional d 
doing of such things, we tax him very nu mor 
land than we do the man who holds an « ly = 
man saves, our tuxes operate to punish him f h t I 
production checked in every directtor 

But this is not all. There is with us a yet ‘ 
duction. 

If there be in this universe superior inte! I $4 ed. vy 
higher powers, in the study of its infini I Ww 
examine the speck we tenant with such stud Ss cul 
microscopists watch the denizens of a drop « wat 1) I ’ 


which, in such a country 


as this, population is distributed must greatly 








require to 








conomize 




































































10 difliculty in finding employ: 
t h wages 
which the worker could barely li 


APPENDIX TO THE CONGRESSIONAL RECORD. 


they find people packed together so closely 


.e 1. >» 
see people 


vantages of neighborhood. 








the 
las 
> } 
Ci crea 
set 5 
h <« 
h 





societies 
to ants 


curious 


y 
and the 


reases the 


at that 


land by 





rease not 
th { is 
nifested 

, 1 lx 
unduly 
vectation 
tak ip 

t profit 

t t 

i t 





gz on 


done him 





the Pacific, 
not obtru 


what we 


abor which 


to satisfy 
common 
ularly in 
hough we 
never yet 
we have 


in itself 


ind t t 

k we d 
us thie 

e me 

wment 

I K 

less I 








evervonte could 


what cou 


ng its pos 





ld wh 


as 1s 


ent, no willing 
toward 





At present, in any dispute between capital and labor, capital enjoys 
the enormous advantage of being better able to wait Capital wastes 
when not employed; but labor starves Where, however, labor could 
always employ itself, the disadvantage in any conflict would be on the 
side of capital, while that surplus of unemployed labor which enables 
capital to make such advantageous bargains with labor would not exist. 
The man who wanted to get others to work for him would not find men 



































crowding for employment, but finding all labor already employed, would : 
have to offer higher wages, in order to tempt them into his employment, : 
than the men he wanted could make for themselves. 

- = oF * + + o* 

The occupations that resort directly to nature are the primitive ocen 
pations from which, as society progresses, all others are differentiated. 
No matter how complex the industrial organization, there must always 
remain the fundamental occupations upou which all other occupations 
rest, just as the upper stories of a building rest upon the foundation. 
Now, as ever, “ the farmer feedeth all.’”’ And necessarily the condition 
of labor in these first and widest of occupations determines the general 
condition of labor, just as the level of the ocean determines the level of 
all its arms and bays and seas. Where there is a great demand for 
Jabor in agriculture, and wages are high, there must soon be a great 
demand for labor, and high wages, in all occupations. Where it is 
difficult to get employment in agriculture, and wages are low, there 
must soon be a difficulty of obtaining employment, and low wages, in 
all occupations. Now, what determines the demand for labor and the 
rate of wages in agriculture is manifestly the ability of labor to employ 
Itself hat is to say, the ease with which land can 1 obtained. 7 
is the reason that in new countries, where land is lv had, waves, 
not merely in agriculture, but in all occupations, are higher than in 
older countries, where land is hard to get. And thus it is th: 
the value of land increases wages fall, and the difficulty in finding 
employment arises : 

CHAPTER XIV.—THE EFFECTS OF MACHINERY, 

It is clear that the inventions and discoveries which during this cen 
tury have so enormously increased the power of producing wealth 
have not oved an unmixed good. rheir benefits are not merely 
eq ly ributed, but they are bringing about absolutely injuri 
effects rhey are concentrating capital and increasing the power 
these 1 to monopolize and oppress; are rendering the 
work! ‘ndent; depriving him of the advantages of s 
ind of to aequire it; lessening his control over his own 
( t ope of improving it; cramping his mind and in 
m and enervating his 

possible to consider tendencies of « 
indus ent without feeling tl 1 no escape 
them the Chinese philosophers are right le Poy sv 
1 into our service must ultimately destroy us We are red t ‘ 
the cost of preduction; but in doing so are stunting children and 
fitting women for the duties of maternity and degrading men into t 
p on of mere feeders of machines. We are not lessening the ti 





a * 2 * * * t a 
The great gains made by particular capitalists in the utilization of 4 


improvements are net the gains of ca but generally the gains 
monopoly, though sometimes they may be gains of adventure or of maz 


agement. 











e of interest, which is the measure of the earning 
of capital, has not increased with all the enormous labor-saving im 
provements of our century; on the contrary, its tendency has been to 
diminish. But the requirement of larger amounts of capital, which is 
generally characteristic of labor-saving improvements, may increase tli 
i large capitals can establish monopo 
; 





facility with those who have 
lies that enable them to intercept what would naturally go to labo 
This, however, is an effect, rather than a cause, of the failure of labo: 
to get t benefit of improvements in preduction 
r the cause we must go further. While labor-saving improvement 
the power of labor, no improvement or invention can releas 
its dependence upon land. Labor-saving improveme : 
power of producing wealth from land i 
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monopolized as the private property of certain | 
prevent others from using it, all these gains, whic 
labor, « ‘ 1 labor by the owners of the land, in highe 
rents and higher prices. us, aS we see it, the march of improvemen 
and invention has increased neither interest nor wages, but its gen 
effect has everywhere been to increase the value of land. 

Wi increase of wages has been won it has been by combinatior 
or the concurrence of special causes; but what of the increased 
iveness which primarily attaches to labor has been thus secure 
is comparatively trivial. Some part of it has gone to various 
monopolies, but the great bulk has gone to the monopoly of the 
ound rents and raised the value of land. 
The railroad, for instance, is a great labor-s: i 
rease the quantity of grain which the 
tity of goods which the manufacturer can turn out; but by re 
the cost of transportation it increases the quantity of all tl 
ous things which can be obtained in exchange for produce of eithe 
kind, which practically amounts to the same thing. 

These gains primarily accrue to labor; that is to say, the ad 
vantage given by the railroad in the district which it affects is to sav 
labor, to enable the same labor to procure more wealth. put as we se 
where railroads are built, it is not labor that secures the gain rhe 
railroad being a monopoly—and in the United 8S | 
rest ted monopoly—as large portion as possible of these gains, ov 
and above the fair returns on the capital invested, is intercepted by the 
managers, who by fictitious costs, watered stock, and in various other 
ways thinly disguise their levies, and who generally rob the stock 
holders while they fleece the public. 
> 7 * = t * * 
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Supposing the very rich men of New York were to become suddenly 
ir ed with that public spirit which shows itself in the Astor Library 
and the Cooper Institute, and that it should become among the! 
passion, leading them even to beggar themselves in the emulation 











benefit their fellow-citizens. Supposing such a man as Mr. Gould w 
to make the elevated roads free, were to assume the cost of the i 
department, and give every house a free telephone connection ; nd 
M Vanderbilt, not to be outdone, were to assume the cost of putting 
down good pavements, and cleaning the streets, and running the horse 





ears for nothing, while the Astors were to build libraries in every 
ward Supposing the fifty, twenty, ten, and still smaller millionaires 
seized by the same passion, were, singly or together, at their own cost, 
to bring in plentiful supplies of water; to furnish heat, light, and 
power tree of charge; to inyprove and maintain the schools; to open 
theaters and concerts to the public; to establish public gardens and 
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baths and markets; to open stores where everything could be bought 
at retail for the lowest wholesale price; in short, were to do every 
thing that could be done to make New York a cheap and pleasant place 
to live in. The result would be that, New York being so much more 
desirable a place to live in, more people would desire to live in it, and 
the landowners could charge so much the more for the privilege. All 
these benefactions would increase rent. 

And so, whatever be the character of the improvement, its benefit 


land being monopolized, must ultimately go to the owners of land. 
Were labor-saving inventions carried so far that the necessity of Inbor 
in the production of wealth were done away with, the result would 
be that the owners of land could command all the wealth that could 
be produced, and need not share with labor even what is necessary for 
its maintenance. Were the powers and capacities of land increased 
the gain would be that of the landowners. Or were the improvements 
to take place in the powers and capacities of labor, it would still be 
the owners of land, not laborers, who would reap the advantages. 

+ * * * * ” * 

And as no possible increase in the power of his labor or reduction 
in his expenses of living can benefit the slave, neither can it, where 
land is monopolized, benefit those who have nothing but their 
It can only increase the value of iand—the proportion of the produce 
that goes to the Jandowner. And this being the case, the greater em 
ployment of machinery, the greater division of labor, the greater con- 
trasts in the distribution of wealth, become to the working masses | 
positive evils, making their lot harder and more hopeless as material | 
progress goes on. Even education adds but to the capacity for suffer 
ing. If the slave must continue to be a slave, it is cruelty to educate 
him. 

All this we may not yet fully realize, because the industrial revolu- 
tion, which began with the introduction of steam, is as yet in its first 
stages, while up to this time the overrunning of a new continent has 
reduced social pressure, not merely here, but even in Europe. But the 
new continent is rapidly being fenced in, and the industrial revolution | 
goes on faster and faster. | 
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CHAPTER XV.—SLAVERY AND SLAVERY. 

I must leave it to the reader to carry on in other directions, if he 
choose, such inquiries as those to which the last three chapters have 
been devoted. ‘The more carefully he examines, the more fully will he 
see that at the root of every social problem lies a social wrong. 

* * * aa * > } 

That a people can be enslaved just as effectually by making property | 
of their lands as by making property of their bodies is a truth that 
conquerors in all ages have recognized, and that, as society developed, 
the strong and unscrupulous who desired to live off the labor of 
others have been prompt to see. The coarser form of slavery, in whi 
each particular slave is the property of a particular owner, is only 
fitted for a rude state of society, and with social development entails 
more and more care, trouble, and expense upon the owner. But by 
making property of the land instead of the person, much care, super 
vision, and expense are saved the proprietors; and though no particu 
lar slave is owned by a particular master, yet the one class still ap 
propriates the labor of the other class as before. “ 

That each particular slave should be owned by a particular master 
would in fact become, as social development went on and industrial 
organization grew complex, a manifest disadvantage to the mast 
They would be at the trouble of whipping, or otherwise compel 
the slaves to work; at the cost of watching them, and of keepi 
when ill or unproductive; at the trouble of finding work for ti 
do, or of hiring them out, as at different seasons or at different times 
the number of slaves which different owners or different contract 
could advantageously employ would vary. 

* * . * 7 7 * 

Unable to employ themselves, the nominally free laborers are forced 
by their competition with each other to pay as rent all their earnings 
above a bare living, or to sell their labor for wages which give but a 
bare living, and as landowners the ex-slaveholders are enabled as 
before to appropriate to themselves the labor or the produce of the 
labor of their former chattels, having in the value which this power of 
appropriating the proceeds of labor gives to the ownership of land 
capitalized value equivalent, or more than equivalent, to the valne o 
their slaves. They no longer have to drive their slaves to work; 
want and the fear of want do that more effectually than the lash. 
They no longer have the trouble of looking out for their employment or 
hiring out their labor, or the expense of keeping them when they can 
not work. That is thrown upon the slaves. ‘The tribute that they still 
wring from labor seems like voluntary payment. In fact, they take it 
as their honest share of the rewards of production—since they furnish 
the Innd! And they find so-called political economists, to say nothing 
of so-called preachers of Christianity, to tell them it is so. 

We of the United States take credit for having abolished slavery. 
Passing the question of how much credit the majority of us are entitled 
to for the abolition of negro slavery, it remains true that we have only 
abolished one form of slavery—and that a primitive form which had 
been abolished in the greater portion of the couniry by social develop 
ment. and that, notwithstanding its race character gave it peculiar 
tenacity, would in time have been abolished in the same way in other 
parts of the country. We have not really abolisied slavery; we have 
retained it in its most insidious and widespread form a form which 
applies to whites as to blacks. 

* 7 x * * * * 

In our richest States are to be found men reduced to a virtual peonage— 
living in their employers’ houses, trading at their stores, and for the 
most part unable to get out of their debt from one year’s end to the 
other. In New York shirts are made for 35 cents a dozen, and women 
working from fourteen to sixteen hours a day average $3 or $4 a week. 
There are cities where the prices of such work are lower still. As a 
matter of dollars and cents, no master could afford to work slaves so 
hard and keep them so cheaply. 

* - * * % * * 

Consider, furthermore, the operation of taxation in an advanced so- 
ciety based on chattel slavery—the effect of the establishment of mo- 
nopolies of manufacture, trade, and transportation, of the creation of 
public debts, ete., and you will see that in reality the social phenomena 
would be essentially the same if men were made property as they are 
under the system that makes land property. 

It must be remembered, however, that the slavery that results from 
the appropriation of land does not come suddenly, but insidiously and 
progressively. Where population is sparse and land of little value, the 





























































institution of private property in land may exist without its effects be- 
ing much felt. As it becomes more and more difficult to get land, so 












will the virtual enslavement of the laboring classe » oF As 
value of land rises, more and mort f the ¢ 
manded for the use of nd, un \ le t 
the wages of slavery 1 bare livit 
* * " . * * e 

We have abolished negro slavery in the United S Put v 
small is the real benefit to the s ‘ G M. Ja 
from St. Louis, under date of A st 1 | 

* During the war I served in a Kent t in t Ire l 
Army. When the war broke out 1 t rwhed | d 
not been back to my old Kentucky |} for ye 
ago, when 1 was met by one of my fat! 3 I " 
me: *Mas’ George, you say you sot ; fre f ( 
off than when I belonged to your fathet rhe 
hand, are contented with the change Phey say llow ft 
in us to go to war for slavery We get labor cheaper now 











we owned the slaves.” Ilow dot cet it Why, in 
shape of rents they take more of the labor of the ne » than t V 1 
under slavery, for then they were compelled to 1 inn | } t 
food, clothing, and medical attendance to keep him well, and 
pelled by conscience and public opinion, as well as by law , ) 
when he could no longer work Now their it t and sponus 
cease when they have got all the work out of him they can 

. 7 > 7 * * * 

That chattel slavery is not the worst form of slavery we know 1 
the fact that in countries where it has prevailed, irrespective of 1 ’ 
distinctions, the ranks of chattel slaves have been rv ted 11 
ranks of the free poor, who, driven by distress, have 1 themsely on 
their children. And I think no one who reads our daily pape " 
doubt that even already, in the United Si ‘Ss, there are many wl did 
chattel slavery without race distinction exist among us, would 1 
sell themselves or eir children, and who would really make a d 
exchange for their ninal freedom in doing so 

We have not al hed slavery We never can abolish slavery until 


we honestly accept the fundamental truth asserted by the Declaration of 








Independence and secure to all the l d inaliena I ts wil 
which they are endowed by their Cr I If we can not or will t 
do that, then, as a mater of humanity and social stability, it 1 ht 
well, would it avail, to consider whether it were not wise to amend ir 
Constitution and permit poor whites and blacks ike to sell the 3 
and their children to good masters If we must have slavery t re 
better in the form in which the slave knows his owner and the heart 
and conscience and pride of that owner can be appealed to Lt r 





breed children for the slaves of good, Christian, civ 1 people than 
breed them for the brothel or the penitentiary but, a that yurse 
is denied Supposing we did legalize chattel slavery W V 1 
buy men when men can be hired so cheaply? 

THE QUESTION OF COMPENSATION Hb CHIEF O! ACLE TO THE SIN 


rAX AND HOW TO REMOVE 1 
{From the Single Tax Review. By Peter Aitken. ] 
In submitting this title for the subject of my essay, I use the term 




















‘single tax”’ in what is known as 1ts unlimited sense I muke t 
distinction because the chief obstacle to the proposal to take only 
much of ground rent as may be needed to defray the expenses of an 
economical governinent will be quite different from that e1 i d | 
the proposal to make land common proj 

And however we riay disguise it, wl want is simply to imy 
taxation so as to take land out of the itrol of privat vyners and 
throw it open to whoever will make the st use of it in the words of 
Ilenry George, to make land common proj \ And we propose to do 
this without compensation to the present holders, for t} ! w ! 
they would receive from the change would be simply their ire of the 
common benetit, and can not logically be called compens n for the 
special privilege they now poss Our attitude on this q mn 
course are opposition on from land ds, but t f 
every 1 ommon honesty, and this op] ion is what I « 
to be the tacle to the success of o 1 

rhe statement that our proposal arouse opposition among me f 
CO ion honesty may surprise and incense me of my mo : ent 
leagues, but even at this risk I repeat it A distinction should 
it seems to me, between abstract and pr lo 1 ) 
Right and wrong have been said to be matters of ge ‘ and 
lied to men’s conceptions of morality this is true, though ¢ | 
less is such a thing as abstract right « in ms, 
quite independent of time or place I t this idea ‘ and 
always will be, beyond our power to r e in practice is y 
though this consideration, while it may re neil to 
of our steps, should not prevent ; from going fast } 
that ad tion On the other | id, ( sid { t i 
imperfect conceptions of just e! i { 1 
our pa should prevent us from cond nit dishor 
conceptions are still more imperfect lor t y | 
imperfect, measured by the ideal: \ not ¢ the 1 { 
exponents of practical justice Phe t d ne I 
man according to his ability, to each : I to } re 1 
much higher expression of t sense . ! 
equal right to the use of the « th Ney Ww 
iect it because we do not c ider it | i ) 
cialist calls us cowards and dishonest 


Henry George himself has been charged with bending the knee to the 





money power in his defense of interest, and I confess tl I f 

it difficult to understand how he could advance the argument 

on this point. But I would not think of charging Henry Ge 
dishonesty. Some of us make the mistake of upposing tha ; 
always easier to be dishonest than mistaken. In other words, that it 
is always easier to decide what is right to do than to do it, and 
attribute to motives of self-interest what is really due to } a 

For my own part, I am unwilling to question the honest 

as Heber Newton and Doctor Rainsford, even though t d 

salaries which would be endangered by their unqualified indor t 
of Henry George; nor do I consider that the purity of my 

in refusing to condemn these eminent citizens is seri y nt ted 
by my confessed desire to conciliate, and, if possible, e1 1 1 

ranks. Such men, it seems to me, should be much 1 ey 

cause as allies than as enemies, or even neutrals, and perhaps t most 
encouraging disclosure made by the death of Henry Ge W 

of the large number of prominent men whom he has almost persuaded 





Now a very important and ! t 
portant to our cause at present, is, What shall @ : t oO ngle 
taxers toward these occupants, so to speak, of the anxious seat? Shall 
we send them away sorrowful because of their great possessions by in 
sisting upon their unconditional surrender, or shall we follow the 
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apostie’s example, and be all things to all men if by any means we may 
win some? And these men are worth winning; not so much by reason 
of their own numbers, but because of the number of those whose opin- 
ions they influence, if not control. These are the religious, or perhaps 
I should say church-going, people with progressive instincts, who may 
be said to constitute the working conscience of society, and through 
whom I believe our reform must come, if if ever comes peaceably. 
These people not only honestly oppose our proposals, but they oppose 
them because they are honest. Without personal interests to serve, but 
honestly diffident, and with good reason, of their own power of form- 
ing correct judgments in matters of public morality, they accept piously 
the teachings of those whom they consider authorities. They would no 
more think of forming an opinion of Henry George without consulting 
their clergyman or newspaper, than they would think of treating their 
sick child without consulting their doctor. 

Still one of the most cheering signs of the times ts the growing pref- 
erence of this large class for new and advanced ideas. I think we 
should cultivate a little more respect for this class, if only for its 
size, ox at least try to disguise our contempt for its judgment. One 
of our own number, who by reason of his lineage ought to know better 
than to put himself so perilously near being in danger of hell fire, has 
recently expressed the opinion that anyone who confesses himself a 
disciple of Henry George and at the same time a believer in compen- 
sation confesses himself a fool. 

Well, Carlyle said the British were mostly fools (meaning doubtless 
all but himself); and the universal expression of sympathy in this 
country at Henry George’s death, coupled with an almost equally 
universal condemnation of his confiscation doctrine, indicates that our 
censorious brother has a similar opinion of his countrymen. But we 
are all fools—fools of nature, Hamlet calls us—and I don’t know but 
the kind of fool who fails to welcome the cooperation of another fool 
in the work of liberating humanity simply because the other fool be- 
iieves in compensation is one of the worst. For Henry George’s argu- 
ments for the beneficence of his panacea are just as strong with 
compensation as without it, and if the argument for the advantages 
of the single tax were no more convincing to the average mind than 
the argument for its justice without compensation I should be much 
less sanguine than I am of its ultimate adoption. 

We may as well confess the fact that, incontestable as Henry 
George’s arguments for the justice of his remedy seem to us, they do 
not appear conclusive to many, even honest and disinterested people. 
We should remember that we are cranks with abnormaily tender con- 
sciences, at least in —— matters, while the average citizen has a 
conscience suited to the state of society in which he lives. His inter- 
pa of the moral law are furnished him by the decrees of legis- 
atures and the decisions of courts, not by the arguments of a set of 
cranks, who must always, in the nature of things, be in a contemptible 
minority. And while as a sincere and consistent crank I give my full 
adhesion to the no compenaatien position, I propose to take the liberty, 
with kind permission of the Review, of presenting the other side. 

To begin with, I wish to observe that the analogy between the sys- 
tem of private land ownership and that of slavery, which in this con- 
troversy we so invariably and persistently seek to establish, while close 
enough to be perceived by one who desires to do so, is at the same time 
sufficiently incomplete to justify the blindness of one who does not 
want to see. For example, while it is true that in some countries 
titles to land can be as clearly traced to force or fraud as the title to 
any slave ever dragged or lured from his native wilds, the possession 
of the suffrage by the masses of the American people from the inception 
of our Government places the responsibility for the system in this 
country quite as much upon those who have suffered as upon those 
who have profited by it. If this is slavery, it is willing slavery, and it 
seems to me that a willing slave is hardly fit for freedom. 

It may be replied that many of the black slaves in the South pre- 
ferred their slavery to freedom, yet that made it none the less our 
duty to free those who wanted freedom. But this argument would lose 
much of its foree if the slaves had originally agreed to enter that con- 
dition, and subsequently changed their minds. Remember, I do not say 
it would lose all its force, for even the ordinary conscience recognizes 
the necessity for some qualifications besides freedom in the making of a 
valid contract; but in this case of the community versus the landlords, 
one party is as much entitled to plead the baby act as the other, for 
both were ignorant of what was involved in the contract. I am not 
seeking now to deny the _—ie between ownership of slaves and the 
ownership of land, which undeniably exists, but only to draw attention 
to its incompleteness which, as I said before, justifies the blindness of 
one who does not want to see it, and that is the one we must reach, if 
we are to be successful in our attempt to accomplish this change peace- 
ably. The existing public conscience fails to recognize immorality in 
the private ownership of land, and a new conscience is not born tn a 
people without more bitter pangs than the American nation has felt 
since it was inseminated by the genius of Henry George. * Moreover, in 
appealing to the war-created conscience of the American people to 
justify our proposed land emancipation act, we are taking an advan- 
—— which is much more likely to produce resentment than conviction 
n our opponents. 

A judgment wrung from a people by a cruel war is not one they 
feei bound to square their actions by under all circumstances. The 
proper question to determine the dictates of the popular conscience 
on the land question is not, Was the emancipation of slaves without 
compensation just? but, Would it have been just to so emancipate 
them before the war? And I doubt very much that the majority of 
the American people would even now answer that question affirma- 
tively, while Abraham Lincoln’s long hesitation before issuing his 
proclamation near the close of the war shows what the popular 
opinion must have been at its commencement. 

This deep-seated prejudice in favor of property of any kind, then, is 
what I conceive to be the chief obstacle to the general acceptance of 
Henry George's teachings. It is not ignorance, for while evidence is 
sadly too common that ignorance of the question is the rule and 
knowledge the exception, I am satisfied that there exists among a 
large number of the more influential and independent public speakers 
and writers not only enough knowledge of Henry George’s theory 
but enough faith in its efficacy as a means of social redemption to 
dissipate the general ignorance in a short time if this terrible specter 
of confiscation were laid to rest. At any rate, one most unfortunate 
result to our cause of the uncompromising insistence by singie-tax 
advocates upon confiscation as a necessary part of their reform is 
that of keeping it out of —— discussion as a practical question. 
Not only is the landlord instinct too prevalent among farmers to 
allow them to even consider seriously a measure confessedly designed 
to rob landlords, but with the more thrifty among city workers in- 
vestments in land are large and constantly growing in popularity, as 
witness the pages upon pages of advertisements in the Sunday papers. 
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But it is not the opposition of special interests like these that Is most 
deadly to our cause. The general sense of the community is against 
it. e may see this more clearly perhaps by observing way in 
which socialism is viewed by the American ple. We who have con- 
sidered it dispassionately have other objections, but the prejudice of 
the ple at la is due simply to the division of property which it 
involves, or which they believe it to irvolve. 

We are sometimes surprised that Henry George should be called a 
socialist. Here is the reason: The essential feature of socialism to 
the popular mind is confiscation of private property, and any scheme 
which proposes that, no matter on what pre , Is confronted at the 
outset with a tremendous mountain of udice, and this prejudice 
is quite as insurmountable in the minds of those who have no property 
to divide as of those who have. Perhaps more so, for the conscious- 
ness of being actuated in their opposition by disinterested motives ig 
with some natures a greater inspiration to perseverance than the pos- 
session of threatened material interests. 

But I have promised to point out not only what seems to me the chief 
obstacle to the spread of our ‘ideas, but the easiest way, in my view, of 
overcoming that obstacle; and as a necessary preliminary to this I wish 
to suggest that we should recognize and admit the weight of the ob- 
stacle. If all we had to do were to prove to our own satisfaction that 
these people are inconsistent and yey pa our task would be easy, but 
we must prove it to theirs. We are all apt to judge others by ourselves, 
instead of trying to see the matter from their standpoint. € must re- 
member the state of the man convinced against his wil! and see if we 
can not make them willing to see the force of our arguments, and as the 
first step toward this I think we should cease insisting upon contisca- 
tion as a necessary means to the accomplishment of our end. 

If we can agree upon this goles we shall be in a better position to 
meet the compromise proposals which Henry George used to say we 
should allow to come from the other side. At present we can only meet 
them in one of three ways. We may evade them, or reject or accept 
them. There are several clever methods of doing the first. One is to 
point out that by our most ingenious and h y approved plan for 
shifting taxation from the products of labor to land values, there won't 
be any confiscation in the majority of cases, and in the few cases where 
there is, the victims having plenty of other property will be well able 
to stand it. The only trouble th this evasion is that it does not 
meet the case of the widow and orphan, with all their money invested 
in vacant land, and one such possible case is sufficient to condemn in 
the average mind the whole scheme. 

Another favorite reply is to show that after we have kept up our 
agitation for a few thousand years—which is all that will be necessary 
at the ——_ rate to convert the majority to our view—the selling 
value of land will have dwindled to such a point that there won't be 
anything to confiscate, the at beauty of which contention lies in 
its absolute immunity from disproof, at least in our day. Such argu- 
ments are generally more convincing to those who advance them than 
to anyone else. or my own part I always feel that our opponents 
look on them as a kind of trick. They really are perfectly fair, as 
far as they go, and once a man is started in our direction they make 
excellent cumulative evidence. But the initial prejudice against con- 
fiscation Is rarely or never overcome by such arguments. A much more 
effective method is to absolutely reject on high moral grounds any and 
all proposals to compensate landlords; to insist, though as I have 
shown the case is not exactly parallel, that if anyone to be com- 
pensated it should be the slave. But who — can hope to rival 
Henry George’s final and crushing broadsides on this phase of the ques- 
tion? And if he has not convinced many even of those in sympathy 
with - aims and character, how can we hope to succeed where he has 
failed 

Of course, success fs not all. It is better to deserve success than 
to command it, and if I thought that to harbor proposals for compensa- 
tion meant the sacrifice of a single shred of vital principle, rather than 
propose it I should welcome the armed strife which now seems to me 
the only probable alternative. Y 

But our principles are not involved. Rather dre they sacrificed if by 
any mistaken devotion to them we retard their practical application. 
It is a matter of policy purely. Shall we say that Henry George sacri- 
ficed his principles by advocating their gradual application’ To abol- 
ish one after another all other taxes, substituting for them a gradually 
increasing tax on land values till these are entirely absorbed, is his 
formula almost in his own words. No doubt he would have preferred 
to stop the robbery with one fell stroke, but he was too practical a man 
to propose it. His object was to minimize opposition and distur}xnce, 
as far as was consistent with the principle. And that this gradual 
application of the principle is a form of compensation can be easily 
seen if we suppose it applied to slavery as it actually was in the 
scheme to compensate the slaveholders in the British colonies by «p- 
prenticing the slaves for several years to their former owners in addi- 
tion to paying the owners $190,000,000. I ne Wendell mralipe s in- 
dignation at a proposal to gradually abolish slavery! Even in the case 
I have mentioned it aroused such opposition on moral grounds that it 
was soon abandoned, though the oe me > payment was made in full, 
showing that paying price for instant freedom was less repugnant to 
the sense of justice then prolonging the slavery even temporarily and 
in a modified form. So it seems to me that the principles of free- 
dom and justice, which we all prize so highly, could survive the grad ral 
application of the single tax, we need not fear for their destruction by 
the preaching, or even the x of compensation. f 

Some of us seem to think that the conscience of the people will be 
debauched by the proposition, and that even though we get the sinsi 
tax by such nefarious means, it would do us no good. They say that 
for any reform to be effectual the people must first be educated up to 
it; must see the justice as well as the desirability of it, and | lave 
heard it said that the antislavery war, terrible as it was, was not too 
dear a price to pay for the national conscience bought by it. it 

Well, I am inclined to think that if the American people had had to 
pay as much for the freedom of the slaves as they had for the war ( bey 
would have been quite as firmly convinced as they are now “ oe 
injustice of compensation, and I am quite sure that a direct tax le "a ; 
for that express purpose would have been wr Jess injurious te. ~s 

ublic conscience, as well as less expensive to the public. a a 

hose fruitful parents of trusts and perjurers, the tariff and the Pensio 

ae a hy i ting a compensation amendment we 
n see no reason why in acceptin : 

need abandon Henry George’s im reenanie Rion as to the ony = 

the single tax without it. The fact that others are unable to see 

due to their blindness, and not to its absence. ly to 

The question is, How can we most easily open their eyes, not at hod 
the immense advantages of the change, but ultimately to its jus os 
well? At present the apparent injustice of our plan debars them 
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the consideration of its merits, which a sympathetic examination would 


quickly disclose, and who shall say that man 
ination would not also disclose its justice? 1, for one, think it would; 
and this consideration suggests the reply to what is perhaps one o: 
the strongest prestion objections to our acceptance and advocacy of 

nsation, namely, that it would tend to strengthen 


cases the same exam- 


the principle of com 
the monopoly of land and raise its price by encouraging landholders to 
expect, in the event of our success, to recelve the proverbially high 


pr ce which the State pays for such property. It is pointed out, too, 
hat this would be a double loss, for with the advance of our proposals 
in their present form the price of land is bound to decline. Well, in 
regard to this latter, if the advance of our cause during the past ten 
ears is to be measured by the contemporary decline in the price of 
and, I fear we can hardly congratulate ourselves very warmly, whereas, 
if our advocacy of compensation should lead landlo to } upon the 
accomplishment of our reform as profitable to them, thereby transform- 
ing their enmity into aid, I, for one, would not only welcome their as- 
sistance with a clear conscience, but I would be quite willing, when the 
matter of price became a practical question, to trust the American peo- 
ple to make a fair bargain, more especially when, as the result of inves- 
tigation thus stimulated, it became clear to millions now blind to it 
that the people themselves have created the very value for which they 
are proposing to pay. 

But it is also said that the true landlord values his privilege chiefly 
for the control of his fellow-men which it gives him, that the pros- 
pect of certain destruction to this control involved in free opportu- 
nities would lead him to oppose our plan whether accompanied by 
compensation or not. This is not without force, but a from the 
consideration that all landlords are not landlords in sense, we 
must remember that a vast majority of the people are not landlords at 
all, and while there can be little doubt that a compensation attach- 
ment to our scheme would make it acceptable and even attractive to 
many landlords who are now egneeee to it, my chief reason for advo- 
cating this new departure is not the hope of conciliating them, but the 
firm belief that in no other way can the disinterested masses be induced 
to give our proposals a sym tic ae 

1 have already tried, and I hope not without success, to dispose of 
the moral objections to compensation, and some of the practical ones. 
But I realize that on the fiscal side of the ne fe what have 
hitherto been believed to be insurmountable difficulties, and this belief 
has been responsible to even perhaps a ter de than conscien- 
tious scruples, for our persistent sal entertain the idea of com- 
pensation. It has been pointed out that the interest on a sum equal 
to the aggregate land values of the country would amount to as much 
as the rent now paid, while under the influence of an appreciating dol- 
lar the principal measured in products would ow as rapidly or more 
so than the land values, so we would be no better, if as well off, as at 
ne om - —, ne —_ oan the —_ ket value for the land, 

e conscientious objections wou as great as now, and 
sition of vested interests little less. - = a 

In reply to these apparently conclusive objections I wish to say in 
the first place that even if they were final they need not prevent us 
from accepting the overtures and assistance of compensationists, if only 
for the encouragement of discussion, throwing upon them the onus of 
formulating some feasible plan of compensation. In the second place, 
I do not believe for a moment that more than a very small percentage 
of the advocates of compensation would favor allowing the landlords 
to name their own price, and I am inclined to think that the result of 
the discussion on the question of price would be a decision to pay, if 
anything, the amount at which the land is assessed for taxation, which 
as we know, averages less than 50 per cent of its selling value, and 
which compromise might be strongly defended on the generally ac- 
cepted ground that “sauce for the goose is sauce for the gander.’ 

Taking this, then, as a basis for calculation, and accepting Mr. Shear- 
man’s estimate that 50 per cent of the ground rents of the country 
would — the expenses of government, we would have left over every 
year one-half of these rentals with which to pay interest on the pur- 
chase price. Now, the rent of land being 4 per cent of its full market 
value, one-half of the rent would suffice to y 4 per cent on one-half 
of that value, which is the amount of Seal Guenseel to be incurred. 
But 2 per cent being a fair interest on Government bonds, the other 2 
= — could be devoted to paying the principal, which it would do in 
ifty years 

Some of our friends believe that the 
tax would increase cements, in which case the principal could 
paid so much sooner. And while I am not so sanguine on that score 
as many, there is one fund I am quite sure would increase enormously, 
namely, the wages fund. It is when we come to consider this phase 
of the question that the fiscal difficulties of compensation dissolve. 
The increase of wages under free opportunities is the corner stone of 
the single-tax edifice. Henry George says it would be enormous, and 
Mr. Shearman reckons it ee at 100 per cent. Let us suppose 
then that wages will be doubled. Sixteen million —- earners aver- 
aging $1 a day each, which I should call a reasonable estimate for 
this country, give annually the sum of $5,000,000,000. This then is 
the increase over their a omy income which producers would receive 
in case wages were doubled by the single tax. r. Shearman estimates 
the land values of the entire country at some twenty-seven billions. 
Now, if we suppose that by a special tax levied in such a way as to 
fa | on wages, 50 per cent of this increase were taken by the State and 
devoted to paying the twenty-seven billions, it would not only pay 23 
per cent interest yearly, but in fifteen years would pay off the entire 
principal. Is it not evident from this that it would be greatly to our 
acvantage to buy out the landowners, even at their own price? A 
Sure 50 per cent increase in wages at once, and the equally sure pros- 
pect of having them doubled fifteen years later. 

it may be said that it would be pretty hard on the wage-earners to 
take 25 per cent of their hard earnings to support the landlords while 
the y looked for another job, especially in view of the present custom of 
andiords allowing those whom they throw out of work to shift for 
themselves; and perhaps when the workers are actually confronted 
with the situation, - also will see it In this light and act accord- 
ingly. That, however, is their own affair. I simply point out that if 


they will insist upon paying for their own property this is the best and 
€asiest way to do it. 


und rents under the single 


STATEMENT OF PURPOSE AND OPERATION OF THE SINGLE TAX. 

< {Prepared by Lawson Purdy of New York.] 

Single taxers propose that all revenue for the support of govern- 
ment—Federal, State, and local—shall be provided by a tax on the 
value of land, exclusive of improvements. [In the term “land” is in- 
cluded the value of the right of way and the right to use it for steam 


railroads, telegraphs, telephones, street railways, gas companies, and 
all other public services, whether they are municipal, State, or na- 
tional in their scope. 

to arrive at the single tax, single taxers urge the abolition 
of all taxes other than the tax on the value of land, and especially of 
taxes which bear most heavily upon the production of wealth, as, for 
example, local taxes upon buildings and other permanent structures, 
or land ma. taxes upon merchandise, farm products, cattle, 
and all o forms of tangible personal property, and taxes upon 
mortgages, credits, money, and other forms of tangible personal 


ew. 
‘The on is sometimes asked whether the revenue from land 
values sufficient to support all governments in the United States. 
The question is really quite immaterial, because if such revenue were 
t we should advocate the exemption of all products of 
labor that could be exempted and still leave sufficient revenue. How- 
ever, it is easily demonstrated that the revenue from land values is 
sufficient. For example, in the city of New York the present tax rate 
is $1.50. If all personal property and improvements on land in New 
York were exempted from taxation and the tax imposed solely upon 
the assessed value of land as shown by the official returns, the rate 
would be $2.25 for local purposes. An increase of 4 mills would be 
more than sufficient to pay the city’s share of all revenue necessa 
for the State, assuming that all other State taxes were abolished. 
This would make the rate in the city of New York for all local and 
State purposes $2.65. New York would pay its share of the Federal 
Government expenses by a rate of less than $1.50 additional. 
. .We urge the single tax because every tax imposed upon the products 
of labor is added the cost of those products, and borne by the con- 
sumers. The tax on houses is paid by the tenants or occupiers. The 
tax on merchandise of all kinds is paid by the consumers. Taxes on 
credits, money, and all exchanges fall finally upon the consumers of 
goods. All these taxes tend to reduce the productien and consumption 
of wealth. They, therefore, tend to reduce wages, both because the de- 
mand for labor is lessened and thereby wages are lessened in amount 
of actual money received, and because the purchasing power of wages 
~ out reduced by the increased cost of all the things laborers wish 
uy. 

We urge the single tax because taxes paid by farmers are so heavy 
that men are driven from the country into the cities in order to find em- 
ployment. Farmers own very little land value, and the single tax will 
reduce their taxes by one-half to two-thirds or more. 

We urge the single tax because it is the _ way to abolish monop- 
oly. A few illustrations of the way in which the single tax will abolish 
money may be seen in the steel and coal industries. Coal lands are 
monopolized. The production of coal is artificially checked so that 
coal shall command a high price. If coal lands were highly taxed and 
the machinery for producing coal were untaxed it would be unprofitable 
to hold coal land out of use, and the production would be limited only 
by the powee to consume at the lowest price that would yield sufficient 
wages to induce production. The same principles apply to the steel 
industry and to other primary mining industries. 

The single-tax programme contemplates the governmental ownership 
of the rights of way of railroads and all other public-service industries. 
Whether the Government should operate these industries is a matter 
of detail to be settled as expediency may dictate, having in view always 
the least possible governmental interference with private enterprise 
consistent with maintaining the equal rights of all to the use of the 
natural opportunities of the country. 

We urge the single tax on ethical grounds, because all men are en 
titled to the use of the bounties of nature and are entitled to the full 
product of their labor. Taxes upon labor products take part of the 
products of men’s labor without return. Taxes upon land take from 
no one but the landowners, and take from them only the value given 
to their land by the presence and industry of ail the people. y 

We believe that we can demonstrate that every step toward the sin- 
gle tax has been attended and will be attended by an increase of pros- 
perity for all the people. 





Conference Report on Philippine Bill. 


REMARKS 


HON. HENRY ALLEN COOPER, 


OF WISCONSIN, 
IN THE HOUSE OF REPRESENTATIVES, 
Tuesday, January 31, 1905. 


The House having under consideration the conference report on the 
bill (H. R. 14623) to amend an act approved July 1, 1902, entitled “An 


act temporarily to provide for the administration of the affairs of 
civil government in the Philippine Islands, and for other purposes,” 
and to amend an act approved March 8, 1902, entitled “An act tem- 
porarily to provide revenue for the Philippine Islands, and for other 
purposes,” and to amend an act approved March 2, 1903, entitled “An 
act to establish a standard of valine and to provide for a coinage sys- 


tem in the eo Islands,” 
administration o 
other purposes— 

Mr. COOPER of Wisconsin said: 

Mr. SPEAKER: This bill passed the House on the 14th of April 
last, since which time, until recently, it has been pending in the 


and to provide for the more efficient 
civil government in the Philippine Islands, and for 


Senate. The Senate returned it to the House with amendments. 

The amended bill was referred to the Committee on Insular 
Affairs, and that committee, having had it under consideration 
for some time and having reached the conclusion that the amend- 


ments needed to be amended, reported it back with the recom- 
mendation that the House nonconcur and ask for a conference. 

As the result of a conference, the bill is again reported with 
certain amendments to the Senate amendments. In view of the 
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anportance of the bill, I invite the attention of the House briefly 
to the amendments reported by the conferees. 

The first Senate amendment was at the end of the first sec- 
tion of the original House bill. That section provided that all 
bonds issued by the government of the Philippine Islands should 
be free from taxation in the United States or in any State or 
Territory or in the District of Columbia. The Senate amend- 
ment read as follows: 

And all the provisions of this section are hereby made applicable to 
Porto Rico. 

The House conferees were unable, from a reading of the 
Senate amendment, to understand what it meant—whether that 
all of the bonds issued by the Philippine government or under 
its authority should be exempt from taxation in Porto Rico, or 
whether it was intended to mean that all bonds issued under 
the authority of the government of Porto Rico should be exempt 
from taxation everywhere in the United States and in any 
State or Territory and in the District of Columbia. Upon in- 
quiry it was ascertained that the last-mentioned exemption was 
the one intended. But in view of the ambiguity in the amend- 
ment itself, and in view also of the fact that the conferees, after 
discussion, were unitedly of the opinion that legislation prima- 
rily concerning Porto Rico should, except under extraordinary 
circumstances, be kept entirely separate and distinct from simi- 
lar legislation concerning the Philippines, it was agreed that 
this amendment should be stricken out. Certainly if the amend- 
ment concerning Porto Rico were to stand, the title of the bill 
should have been amended. 

Mr. GAINDS of Tennessee. As I recollect the bill, as it left 
the House it exempted from taxation all railroad materials 
shipped to the Philippine Islands for the purpose of building 
railroads. 

Mr. COOPER of Wisconsin. 

Mr. GAINES of Tennessee. 
same bill? 

Mr. COOPER of Wisconsin. 

Mr. GAINES of Tennessee. It is in this bill? 

Mr. COOPER of Wisconsin. Yes; that provision of the 
original House bill was agreed to by the Senate, and therefore 
was not a subject of conference. 

Mr. GAINES of Tennessee. Will the gentleman explain to me 
the wisdom and good policy, if there is any, in exempting from 
tariff tax the railroad material which is made by the steel trust 
of the United States and shipped into the Philippines? 

Mr. COOPER of Wisconsin. As suggested by the gentleman 
sitting near me, that is a dead issue. 

Mr. GAINES of Tennessee. Yes; but it is a live one to the 
poor people of the Philippine Islands who are imposed upon by 
this kind of legislation. Let me finish my question. We have 
been giving these people money ever since we took charge of 
the Philippines; we have given them four, five, or six mil- 
lions—the Lord knows how much. We went a long way in ex- 
empting from taxation the class of material that is a trust- 
made product, manufactured by people that are better able to 
pay a tariff tax when it goes into the Philippine Islands than 
any other people in the world or any other concern on top of 
the earth save and except the Standard Oil Company and the 
tobacco trust. 

Mr. COOPER of Wisconsin. In reply to the gentleman from 
Tennessee, I desire to say that the first precedent for this class 
of legislation of which I have knowledge was the law which, the 
gentleman will recall, I read to the House while the pending 
bill was under discussion in April last—a law signed by An- 
drew Jackson. 

Mr. GAINES of Tennessee. With this difference, that An- 
drew Jackson was trying to reduce the revenue; we had so 
much money in the Treasury that it was threatening business. 
Iie said that we needed more rails and the United States was out 
of debt; but the Philippine Islands are not out of debt; their 
treasury is bankrupt; the two propositions are entirely differ- 
ent. 

Mr. COOPER of Wisconsin. The principle is identical. 

Mr. GAINES of Tennessee. The two propositions are not 
identical; they are entirely different. They are no more alike 
than black and white. 

Mr. COOPER of Wisconsin. The gentleman’s vehemence is 
not at all in keeping with the logic of his argument. There 
is no foree in the subject-matter of the gentleman’s statement; 
not a particle. The object of this legislation is to induce capi- 
tal to invest in the construction, equipment, and maintenance of 
railroads in the Philippine Islands. If the Philippine Islands, 
which has no manufacture of steel rails, puts a tariff upon rails, 
that, of course, would be adding to their cost. Out of whom 
does the gentleman think that that additional cost would come? 
There is no competition there to reduce the price of rails. 


Yes. 
Is the gentleman discussing the 


Yes, sir. 
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Mr. GAINES of Tennessee. Exactly; that was so when An- 
drew Jackson signed the law the gentleman speaks of. They 
wanted rails up in Pennsylvania. Just think of it! Pennsyl- 
vania! But our Government was out of debt, our Treasury waa 
overflowing. 

Mr. COOPER of Wisconsin. What has that to do with it? 

Mr. GAINES of Tennessee. The Philippine government is in 
debt and a beggar of the United States. 

Mr. COOPER of Wisconsin. Mr. Speaker, the gentleman is 
wrong in the first premise of his argument. 

Mr. GAINES of Tennessee. What do you call the first prem- 
ise? 

Mr. COOPER of Wisconsin. The revenues of the Philippine 
Islands more than meet the expenses of the islan 

Mr. GAINES of ‘Tennessee. Then why are we giving them 
money to buy rice and other necessaries? 

Mr. COOPER of Wisconsin. Will the gentleman permit me 
to answer his question? If not, I will wait until he is through. 

Mr. GAINES of Tennessee. I beg the gentleman’s pardon. 

Mr. COOPER of Wisconsin. In the first report of the Philip- 
pine Commission they asserted that under normal conditions 
the Treasury of the United States will never be called upon to 
appropriate one dollar for the expenses of civil government in 
the Philippine Islands. They went further, and declared that 
the revenues of the islands will pay all of the expense of po- 
licing them, including all of the cost of the Philippine con- 
stabulary. The Philippine government has paid out of its own 
treasury $2,000,000 for improving the harbor at Manila; nearly 
another million of dollars for the magnificent Philippine exhibit 
at the recent St. Louis Exposition; nearly another million of 
dollars for the construction of public highways in the islands; 
$600,000 more for the taking of the census that we compelled 
them to take; $600,000 more to help put down the cholera epi- 
demic. 

We have never paid a dollar for the administration of the 
civil affairs of those islands, nor under normal conditions will 
we ever be compelled to pay one dollar. It is true that imme- 
diately after the insurrection ended there was an epidemic 
which took away the carabaos, their cattle—— 

Mr. GAINES of Tennessee. And their rice. 

Mr. COOPER of Wisconsin. Yes; their cattle were taken off 
by the rinderpest, and the people could not cultivate the land 
and raise rice. That, however, was an unusual and most unfor- 
tunate year in those islands. Nevertheless, there has been year 
after year a constant betterment in the average condition of 
the people of the Philippines. Their treasury last year received 
about $15,000,000 of revenue. Each year since our occupation 
there has been a net balance of receipts over expenditures. 
Their business is increasing. But in that one year an abnormal 
condition existed, and so out of the fullness of our generosity 
we gave them $3,000,600—not $4,000,000, as the gentleman from 
Tennessee says—to help those people tide over their misfor- 
tunes. But the conditions during that unfortunate year do not 
constitute a fair criterion by which the gentleman may judge of 
the future of the Philippines, nor even of their present con- 
dition. 

As I said during the debate on the bill last spring, there was 
a grasshopper plague some years ago, which destroyed the crops 
in Kansas. Would the gentleman say that the conditions of 
that year are usual or normal in Kansas? Would the gentleman 
say that the condition in some of the Southern States after the 
great flood along the Mississippi, a few years ago, was a normal 
condition, and that because the Government contributed money 
from the National Treasury to help the sufferers by that flood, 
that therefore those Southern States are always bankrupt? _ 

Mr. GAINES of Tennessee. How is that about bankruptcy in 
the Southern States? [Laughter.] 

Mr. COOPER of Wisconsin. The gentleman assumes that 
there is bankruptcy in the Philippines, where there is no bank- 
ruptey. He is not only talking about a dead issue, but he is 
injecting into the debate something which is not a fact in order 
to enable him to discuss a dead issue. This tariff clause was 
not in conference, because it had been agreed to by both Houses. 
This discussion, therefore, is absolutely idle, and for my part 
I do not know why the gentleman is thus attempting to consume 
the valuable time of the House. 

Mr. GAINES of Tennessee. I hope, Mr. Speaker, that the 
gentleman, now that he has illustrated the matter and shown 
that the Filipinos are in such a splendid condition, or that their 
government is, will tell us how it is that we do not lessen our 
expenditures in the Philippine Islands with reference to keeping 
down the Moros and building up the harbors, and avoiding the 
necessity of keeping our soldiers from there. Why does not 
the Philippine government assume some of those respons!- 
bilities? That is what I am trying to find out. 











Mr. COOPER of Wisconsin. Mr.. Speaker, I informed the 
gentleman a moment ago that the Philippine government has 
paid $2,000,000 out of its own treasury for the betterment of the 
harbor in Manila, and that we do not contribute a dollar from 
the Treasury of the United States for the improvement nor for 
the maintenance of harbors in the Philippines. 

Mr. GAINES of Tennessee. I am sure the gentleman read 
some of the bills that we passed here a few days ago, at least I 
thought I did, although I was not present. 

Mr. COOPER of Wisconsin. Then the gentleman from Ten- 
nessee simply thought he did, because he did not. [Laughter.] 

Mr. GAINES of Tennessee. I think I read something about 
building certain military buildings, and fixing up certain harbors 
and things of that sort over there. Now, if the Filipino govern- 
ment is in such a financial condition 

Mr. COOPER of Wisconsin. Mr. Speaker, the gentleman 
jumps from one subject to another like a chamois does from 
crag to crag, or, as the man who was found intoxicated in a | 
saloon said, he jumps like a mountain sheep from jag to jag. 
[Laughter.] The gentleman from Tennessee first began to talk 
about what he called the bankruptcy in the Philippine Isiands. | 
When it is peinted out to him that there is no bankruptcy in 
the islands then he talks about our appropriating for harbors | 
over there. When he is informed that we have not appropri- 
ated money to improve nor to maintain harbors in the Philip- 
pines, he then says he thinks that he read something about | 
appropriating something for military buildings. 

Mr. GAINES of Tennessee. Now, will the gentleman yield 
to me a little further? 

Mr. COOPER of Wisconsin. 
about steel rails, 
| Laughter. ] 


Mr. GAINES of Tennessee. Yes; about Andrew sneabiat 
and I think if my friend would give full vent to his convictions | 
| 








The gentleman also talked | 
and about Andrew Jackson, incidentally. | 


he would talk about Andrew Jackson a little more, because I 
know the gentleman from Wisconsin [Mr. Cooper]. I have 
talked with him quite often and am always glad to do it. Now, 
we passed that bill exempting trust-made stee! railroad products 
of the United States in the Philippine Islands when the Philip- | 
pine Islands were begging us for food and raiment. That was | 
nearly a year ago. We have given them money to keep them 

off the pauper list, for they were on the list. ‘Their carabao were 

all dead, they had no rice, and most of them that were not in 

the grave were paupers practically. Now, then, simply because 

they may be a little better off now, since we have succored 

them for over a year, the gentleman undertakes to defend the 

policy which the gentleman indorsed over a year ago, or a little 

more, of exempting these rails, etc., from tax, when they were a 

bankrupt people begging us for rhoney, and [ say the distinction 

is in this: That in Jackson’s time we were out of debt and | 
wanted to lessen our taxes, and when that amendment was pro- 
posed the gentleman acknowledged that they were in debt and 
were begging us for money. 

I wanted to show that you exempted the trust-made prod- 
ucts—and I do not say this in any bad feeling—that we ex- 
empted these trust-made products, that were better able to pay 
a tariff tax into the Philippine treasury, when we put a tax on 
food and raiment which was being shipped into the islands. 

Mr. COOPER of Wisconsin. The gentleman from Tennes- 
see [Mr, Garngs] has just made a remarkable statement. 

Mr. GAINES of Tennessee. He usually does. [ Laughter. ] 

Mr. COOPER of Wisconsin. The gentleman has just said 
that we took off the tariff on trust-made goods—steel rails— | 


soing into the Philippines, although, as he says, they are bet- | 
ter able to pay the tax. Does the gentleman say the exporter | 
pays the tariff? 

Mr. GAINES of Tennessee. I will not try to settle with the | 
gentleman something that we have not settled for one hundred | 
years. I say for things imported into the United States we | 
pay the tax. He says we do not, but you take the tariff off the | 
Steel rails sent to the Philippine Islands because, you say, the | 
Filipinos have to pay the tax. Now, who is working both | 
Sides of the street, my friend from Wisconsin or al 


ee] 


{Applause.] 


_Mr. COOPER of Wisconsin. My idea is that the gentleman | 
from ean is swamped in the middle of the street. [Ap- | 
plause, 
ical GAINES of Tennessee. Well, I want to say I never 
Siac e. 

Mr. COOPER of Wisconsin. 
hest effort to do so. 
_\ir. GAINES of Tennessee. I try to walk sometimes in the 
Shadow of the gentleman from Wisconsin. 

Mr. COOPER of Wisconsin. The gentleman from Tennessee 


The gentleman makes an ear- 
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wants to know why we take the tariff off rails going into the 
Philippine Islands. It is because a tariff on steel rails going 
into the islands where there is no manufacture of rails would, 
of course, increase their cost to the person landing them there. 
This increase of cost would correspondingly lessen the quantity 
of rails that could be bought and the number of miles of rail- 
road that could be completed within the sum of money fixed by 
the terms of the contract of guaranty provided for in the bill. 

This guaranty can not be for a higher rate than 4 per cent 
per annum nor for a greater aggregate payment than $1,200,000 
in any year, and it must be upon, and only upon, cash actually 
invested. Good judgment demands that this cash investment 
be so managed as to secure to the islands the greatest number of 
miles of railroad possible under the contract of guaranty; or, 
in other words, that the Philippine government get the utmost 
possible for its money. And, therefore, q tariff which, while 
protecting no possible Philippine industry, would simply enhance 
the cost of steel rails in the islands and thereby deprive them 
of miles of greatly needed railroad, ought to be promptly re- 
moved. 

Presumably it was similar reasoning that actuated Andrew 
Jackson in signing the law which I read during the debate on 
this bill last spring. 

Mr. GAINES of Tennessee. 
moment; and then I will quit? 

Mr. COOPER of Wisconsin. Mr. Speaker, I think that we 
have already taken up sufficient time on this subject and 

Mr. GAINES of Tennessee. The gentleman leaves Andrew 
Jackson in a wrong light. Will my friend yield for just one 
statement? 

The SPEAKER. Does the gentleman from Wisconsin yield? 

Mr. COOPER of Wisconsin. I have too much regard for 
Andrew Jackson. I do not want to take up any more time—— 

Mr. GAINES of Tennessee. If the gentleman would, we may 
remember him longer than we would otherwise, but if the gen- 
tleman objects, I will not interrogate the gentleman further. 

Mr. COOPER of Wisconsin. Mr. Speaker, the second Senate 
amendment was to the provision of the original House bill, 


Will my friend yield for just a 


| which allows municipalities in the Philippine Islands to issue 


bonds for sewers, drainage facilities, water supply, and other 
useful purposes. The Senate changed that so as to limit the 
purpose for which bonds could be issued by municipalities to 
sewer and drainage facilities, water supply, and buildings for 
public primary schools. The Senate also added a_ second 
proviso: 

Provided further, That no such municipality shall exercise the power 
to issue such bonds without the prior approval of the President. 

This proviso was stricken out by the conferees. The con- 
ferees thought that it would be imposing a needless burden to 
require each municipality in the islands desiring to issue bonds 
for any of these purposes first each time to send to Washing- 
ton to obtain the approval of the President, but that it would 
amply protect the taxpayers simply to require, as did the orig- 
inal House bill, that the law itself passed by the Philippine 
government authorizing such issue of bonds should be approved 
by the President before going into effect. The paragraph as 


| now agreed upon provides that the amount of the entire indebt- 
| edness of any municipality shall not exceed 5 per cent of the 
| assessed valuation of the real estate therein. 


The House bill 
fixed this limit at not to exceed 5 per cent of the valuation of 
The Senate amendment sim 
property ;"’ otherwise there 


ply substitutes “ real estate” for “ 


| is no substantial difference between this and the original House 


paragraph. 

The next Senate amendment is to the railroad section, about 
which section the gentleman from Tennessee has been interro- 
gating me. This section is the most important of the bill. 

When the bill was introduced there was alrea‘?ty on the statute 
1902, containing very 
stringent provisions governing the granting of concessions, priv- 
ileges, and franchises in the Philippines to corporations, includ- 
ing railroad companies and other public-service corporations. 
This law of 1902 provided, among other things, that— 

No franchise, privilege, or concession shall be granted to any cor- 
poration, except under the condition that it shall be subject to ame nd- 
ment, alteration, or repeal by the Congress of the United States. ; 

All franchises, privileges, or concessions granted under this act shall 
forbid the issue of stocks or bonds except in exchange for actual cash, 
or for property at a fair valuation, equa! to the par value of the stocks 
or bo so issued; shall forbid the declaring of stock or bond divi- 
dends, and, in the case— 

Here follows language applicable to railroad companies— 


and in the case of public-service corporations, shall provide for the 
effective regulation ef the charges thereof, for the oflicial tmspection 
and regulation of the books and accounts of such corporations, and for 
the payment of a reasonable percentage of the gross earnings into the 











treasury of the Philippine Islands or for the province or municipality 
within which such franchises are granted, etc. 

Provided further, That it shall be unlawful for any corporation or- 
ganized under this act, or for any person, company, or corporation re- 
ceiving any grant, franchise, or concession from the government of 


said islands, to use, employ, or contract for the labor of persons 
claimed or alleged to be held in involuntary servitude. And _ per- 
son, company, or corporation so violating the’ provisions of this act 


shall forfeit all charters, grants, franchises, and concessions for doing 
business in said islands, and in addition shall be deemed guilty of an 
offense, and shall be punished by a fine of not less than $10,000. 

This is still the law in the Philippines. It safeguards the in- 
terests of the islands and will continue to prevent their ex- 
ploitation. 

The House bill provided also that the general government of 
the Philippine Isiands— 
is authorized to guarantee an income of not exceeding 5 per cent upon 
cash capital actually invested in the construction and equipment of 
such railroads, or any part thereof, the coors to be in such form 
and under such provisions requiring repayment of any sum paid there- 
under as said government shall deem to be to the public interest, and 
the act making the guaranty shall declare the oe rules for ascer- 
taining clearly the cash capita! actually invested in said railroads and 
the net income actually received on said capital so invested, and shall 
set forth the limit of invested capital to which said wap A shall 
apply, and shall provide for supervision by said government of the con- 
duct of the finances of the road and its location, construction, and 
maintenance, as well as by the presence in the board of directors of 
two or more government directors, the number and manner of their 
selection to be determined by law, as also by such further supervision, 
through the auditing, engineering, and railroad bureaus of said govern- 
ment as the public interest shall require. 

This, in addition to the provisions of the act of July 1, 1902, 
seemed thoroughly to protect the Philippines against exploita- 
tion, provided there were anything like an honest administration 
in the islands. The bill contained also this further provision: 

The said guaranty may be made in the form of a guaranty of inter- 
est on bonds or of income on preferred or common stock, or in such 
other form as may be determined by the Philippine government, and 
shall be made on such other terms and conditions as the Philippine gov- 
ernment shall approve: Provided, however, That the total annual con- 
tingent liability of the Sa government under the guaranties 


authorized by this section shall not at any time exceed the sum of 
$1,500,000. 


And no such guaranty shall continue for a longer period than forty 
years. 

Mr. BONYNGE. Will the gentleman permit me to ask him 
a question about the bill as it passed the House? I call the gen- 
tleman’s attention to this language in line 23, page 4: 

The guaranty to be in such form and under such provisions requir- 


ing repayment of any sum paid thereunder as said government shall 
deein to be to the public interest. 


Is it not optional with the government of the Philippine 
Islands under that language not to require the payment of any 
moneys that may have been paid under the guaranty? 

Nr. COOPER of Wisconsin. No, sir. 

Mr. BONYNGE. And is not that the plain meaning of that 
language? 

Mr. COOPER of Wisconsin. No; not at all. The plain 
meaning of that language is that there must be repayment, 
but that the form of the contract and the special provisions 
requiring repayment should be left to the discretion of the 
Philippine Commission. That was what was intended, and that 
is the plain meaning. 

Mr. BONYNGE. The language is: 

The guaranty to be in such form and under such provisions requir 


ing repayment— 

Then it says: 
of ay oe pain thereunder as said government shall deem to be to the 
public interest. 

That is, any sum that the said government may deem to be to 
the public interest may be required to be repaid. 

Mr. COOPER of Wisconsin. Oh, no; not at all. 

Mr. BONYNGE. Is not that the meaning of that language? 

Mr. COOPER of Wisconsin. 

Mr. BONYNGE. I think that is the deduction that would 
have to be made from it. 

Mr. COOPER of Wisconsin. Not at all. This is the language: 


The guaranty to be in such form and under such provisions requiring 
repayment, etc., as said government shall deem to 
terest. 


Not at all. 


to the public in- 


That was what was meant—the form and particular provisions 
to be left, but the contract itself to require the repayment of 
any sums paid. 

‘Mr. BONYNGE. As the Government may deem for the public 
interest. 

Mr. COOPER of Wisconsin. The form of the contract and | 
the special provisions requiring repayment to be left to the dis- 
cretion of the Government, but, of course, subject to the other 
provisions of the bill and of the law of July 1, 1902. 

The Senate, however, went into details, and in their amend- 
ment set forth all of the provisions which they considered neces- 
sary in the contract provided for by this railroad section. 
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But the Committee on Insular Affairs and the House con- 
ferees were unitedly of the opinion (the Senate conferees agreed 
to the suggestion) that if the law itself is to set forth, in detail, 
the requirements of the contract, then it should omit nothing of 
importance; and they were also of the opinion that the Senate 
amendment did omit provisions of very great importance, inas- 
much as it contained no provision whatever regulating the ap- 
plication of the gross earnings of the road. Accordingly the 
conferees have agreed to an amendment to the Senate amend- 
ment, which I think the House will regard as of much im- 
portance. 

Page 7, after line 10, insert the Solborsing : “Fourth, that after the 
construction and equipment of said railroad in accordance with the fore- 
going provisions and all others of the contract of aranty, the rail- 
road shall apply its gross earnings as follows: First, to the necessary 
operating expenses, including reasonable expenses of the corporation; 
second, fo th» necessary and ordinary repairs of said railroad and its 
equipment; third, to such betterments and extraordinary repairs of 
said railroad or equipment as may be first by the governor-general of 
the island, in writing, expressly consented to; and, fourth, to the 
payment of the interest on bonds, the interest on which to any extent 
= have been guaranteed by the Philippine government under this 
section.” 

Under the amendment as it came from the Senate there was 
nothing to prevent the diversion of the earnings of the road to 
the injury of the Philippine government and of the road itself; 
nothing to compel the corporation to keep the equipment in 
repair; nothing to compel them to keep the roadbed in repair; 
in fact, there was a very vital omission of any provision direct- 
ing the application of the gross earnings of the road. 

Under the act, if the bill become an act, the Philippine goy- 
ernment will have a mortgage which it can, if necessary, fore- 
close at the expiration of the thirty-year period, and therefore 
it is of prime importance that the road and the equipment shall 
be in good condition at that time. The amendment proposed by 
the conferees will secure this very necessary object. 

The next amendment recommended by the conferees is on 
page 8, line 20. The paragraph in the Senate amendment reads 
as follows: 

The Government shall have power to appoint two members of the 
board of directors of any company, etc. 

This fails to specify what government, and it also makes the 
appointment of the two directors discretionary. The conferees 
have agreed to an amendment inserting the word “ Philippine,” 
before “ government,” and striking out the words “have the 
power to,” so that the paragraph as amended now reads: 

The Philippine government shall appoint two members on the board 
of directors of any undertaking company, etc. 

This makes it obligatory on that government to have two 
directors on the board. 

Another important amendment recommended by the conferees 
is as follows: 

Page 9, after line 2, insert the following: ‘The supreme court of 
the Philippine Islands shall have = and exclusive jurisdiction 
in all actions, proceedings, or suits at law or in equity brought by the 
Philippine government against any person or corporation involving the 
construction of this section or any right existing under, duty enjoined, 
or act prohibited by said section, or any contract made in pursuance 
thereof; and jurisdiction is hereby vested in the supreme court to 
make sach order, to enter such ju ent or decree, and to take such 
proceedings in enforcement thereof as may be gh od During the 
vacations of said court the chief justice or any judge thereof shall 
have all the power to grant restraining orders, orders of injunction, to 
appoint receivers, or to do any other act, under authority herein 
granted, that a judge of a court of general jurisdiction may do in the 
vacation of court.” 

This is an important amendment, because it confers upon 
the supreme court of the islands exclusive and original juris- 
diction of all actions, suits, and proceedings brought by the 
Philippine government involving the construction of this rail- 
xoad section, or any right existing under, duty enjoined, or act 
prohibited by this section, or any contract made in pursuance 
thereof. The conferees were of the opinion that it would be 
much better to vest original and exclusive jurisdiction of such 
actions, suits, and proceedings in the supreme court of tlie 
islands rather than to leave litigation of such importance to 
be begun in the courts of first instance. 

It may be proper at this point to remind the House that 
Secretary Taft, in his testimony before the Committee on 
Insular Affairs, said that the supreme court of the Philippine 
Islands will compare favorably with the supreme court of “"y 
State in the Union, although three of its members, including the 
chief justice, Arellano, are native Filipinos. Under this amend- 
ment, if enacted into law, it will be possible for the Philippine 
government, through the supreme court, to enforce strict compli- 
ance with the provisions of this section and of contracts entered 
into under it. f 

Another important amendment will be found at the end of 
line 6, on page 9, as follows: After the word “ purposes, inser t 
the words “approved July first, nineteen hundred and two, *? 
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far as the same is not in conflict with the provisions in this sec- 
tion.” In the same line, after “corporations,” insert “the 
interest upon;” and on the same page, line 7, after “ bonds,” 
insert “or any part thereof.” 

The Senate amendment is in this language: 

Section 74 of an act entitled “An act temporarily td provide for the 
administration of the affairs of civil government in the Philippine 


Islands, and for other purposes,” is hereby made applicable to the cor- 
poration whose bonds shall be guaranteed under the provisions hereof. 


The House will observe that this Senate amendment refers to 
corporations whose “bonds” shall be guaranteed. But there 
are no “bonds” to be guaranteed, only the interest on bonds. 

Again, section 74 is in some particulars in conflict with the 
Senate amendment. For example, one provision of section 
74 provides that bonds may be issued either “for cash or for 
property at a fair valuation,” whereas this bill provides that 
bonds shall be issued only for cash actually invested. Here 
was a direct conflict, and it was therefore necessary to amend 
the Senate amendment by inserting the words “so far as the 
same is not in conflict with the provisions of this section.” As 
thus amended the paragraph will read as follows: 

Section 74 of the act entitled “An act temporarily to provide for the 
administration of the affairs of civil government in the Philippine 
Islands, and for other purposes,” approved July 1, 1902, so far as the 
same is not in conflict with the provisions of this section, is bereby 


made applicable to the corporations the interest on whose bonds, or 
any part thereof, shall be guaranteed under the provisions hereof. 


There are minor amendments reported by the conferees which 
it is unnecessary to discuss in detail. But the amendments I 
have mentioned are of such importance that I thought it proper 
for me to go somewhat into detail in explaining them to the 
Ilouse. 





Railroad-Rate Bill. 
SPEECH 


HON. HENRY D. FLOOD, 


OF VIRGINIA, 
IN THE HOUSE OF REPRESENTATIVES, 


Thursday, February 9, 1905, 
On the bill (H. R. 18588) to supplement and amend the act entitled 
“An act to regulate commerce,” approved February 4, 1887. 

Mr. FLOOD said: 

Mr. SPEAKER: Representing, as I do, one of the most impor- 
tant tobacco districts in the ceuntry, any legislation which in 
any way concerns the tobacco interests in any of its ramifica- 
tions is one of importance to a large number of my constituents. 

House bilis Nos. 6 and 97, known as the “Tawney” and 
“ Brick” bills, deeply concern everyone who is interested in 
the production or manufacture of tobacco, and for this reason 
has received my earnest, cordial, and active support. 

As a large majority of the Members of this House are com- 
mitted to the enactment of legislation which will prevent the 
creat combination of corporations known as “trusts” from 
oppressing producers, smaller competitors, and consumers, a 
correct understanding of this measure ought to commend it 
to this House, and will undoubtedly bring to its support every 
true trust reformer. 

The Republican party when before the people last fall 

aimed that some effective measure of relief to the people 
against the oppressions of the trusts would be enacted into law. 
There have been a number of antitrust bills introduced at this 
session of Congress and a vast amount of oratory has been 
directed against these oppressors of mankind, but the Fifty- 
eighth Congress will go into history, if its record stops at this 
point, with no legislation on the statute books more effective 


in preventing the tyranny and abuses of the trusts than the | 


weak provisions which have been there for years and which 
the executive department of the Government under Republican 
control has failed to execute. 

These measures propose an efficient remedy against an evil 
which a trust is using to deceive consumers, to destroy com- 
petition, and to oppress the producers of the agricultural prod- 
ict which it uses in its factories. 

The purpose of these bills is to prohibit the use of all tags, 
‘oupons, and redemption schemes now employed for the purpose 

advertising manufactured tobacco, snuff, cigars, and ciga- 
ettes, 

if these bills are enacted into law the consumers will buy the 
tobacco which they use for its intrinsic merit, and not for the 
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prizes which are now offered. The smaller manufacturer of 
tobacco will not be driven out of the business of manufacturing 
because he can not afford to compete in this class of advertise- 
ment with the trust, and the producer of tobacco (the American 
farmer) will not be forced to sell the product of his year’s labor 
in a market that has but one purchaser—the American Tobacco 
Company. 

Prior to the 4th of November, 1891, it had been the practice 
of certain manufacturers of smoking tobacco to inclose in the 
sealed packages of tobacco articles of weight and value, a prac- 
tice which was on that date prchibited by the United States 
Commissioner of Internal Revenue. After that date these man- 
ufacturers substituted for these articles of weight and value 
coupons, which were to be redeemed in the manner set forth on 
the coupons. This practice grew from 1891 to 1897, when, the 
attention of Congress being attracted to the evil, there was on 
the 24th day of July, 1897, by the law known as the “ Dingley 
law,” an attempt made to prohibit the use of these coupons. 
The provision of this law was as follows: 

None of the packages of smoking tobacco and fine-cut chewing tobacco 
or cigarettes described by law shall be permitted to have packed in or 
attached to or connected with them any article or thing whatsoever 
other than the manufacturer's wrapper and labels, the internal-revenue 
—- and the tobacco or cigarettes, respectively, put up therein on 
which tax is required to be paid under the internal-revenue laws; nor 
shall there be affixed to or branded, stamped, marked, written, or 
printed upon said packages or their contents any promise or offer of, 
or any order or certificate for, any gift, prize, premium, payment, or 
reward. 

This law applied to cigarettes and smoking tobacco and cer- 
tain classes of chewing tobacco, but its provisions did not apply 
to cigars and plug tobacco. 

As weak as it was, however, and as little as it was doing to 
restrain the evil which year by year was assuming greater pro- 
portions, it was considered objectionable, and was marked for 
repeal. On the Ist day of July, 1902, in the closing hours of 
Congress, as quietly as the tread of a cat upon the snow, a bill 
was passed through Congress wiping out the provisions of the 
Dingley bill objectionable to the trust. 

None of the independent or smaller manufacturers of tobacco 
in the country knew that this repeal bill was pending in Con- 
gress until it passed and Congress had adjourned and gone 
home. 

It was a measure that more intimately concerned the manu- 
facturers of tobacco than anyone else. The quietness and 
stealth with which it slipped through the Republican House, 
without the knowledge of the able and alert gentlemen who are 
at the head of 258 tobacco manufacturing establishments of 
this country, is conclusive of the tremendous grasp the trusts 
have on the Republican party. 

As soon as the independent manufacturers learned of the blow 
which had been dealt their business interests by the first ses- 
sion of the Fifty-seventh Congress, they began to take steps to 
secure relief from that legislation. 

The gentleman from Wisconsin [Mr. OTJEN] 
the second session of that Congress = bill to reenact the provi- 
sions of the Dingley law. The representatives of 257 of 258 
manufactories came to Washington and asked that the Otjen 
bill be strengthened, and after being strengthened that it be en- 
acted into law. On the 12th of February, 1903, the Ways and 

Means Committee, by practically a unanimous vote, reported the 
Otjen bill as amended to the House. Before doing so a subcom- 
mittee had been appointed, which sat for the purpose of hearing 
all parties interested in the Otjen bill. The tobacco trust had 
| ten days’ notice of the time when this hearing would take place. 
No representatives of that interest appeared to oppose the Otjen 
bill, and it was reported. It is a notorious fact that the House 
of Representatives was practically a unit in favor of its passage, 
but, though weeks elapsed between the time the report was 
made and the House adjourned, no power in or out of Congress 
was found sufficiently strong to induce the Speaker to allow the 
measure to come up and be acted upon by the Representatives 
| of the American people until it was too late to have it acted on 
| by the Senate. 

Early in the first session of this Congress the Tawney and 
Brick bills were introduced. These bills were similar to the 
Otjen bill. Prolonged hearings have been had upon them, but 
up to this time no action has been taken upon them and it does 

: seem probable that the Committee on Ways and Means will 





































































introduced at 


even report them to the House. 
ARGUMENTS FOR THE LAW. 
There are reasons of a moral character which constitute strong 
arguments for the enactment of this legislation. The Govern- 
ment should no more permit a tobacco manufacturer to offer a 
premium to the youths of the land as an inducement to use a large 
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number of cigarettes than that they should offer a similar induce- 
inent to our youths to drink a large quantity of whisky, and 
such a suggestion in connection with the whisky traffic would 
be sufficient to bring about the passage of a law remedying the 
suggested evil. The same ought to be true with reference to 
cigarettes, which are only in a less degree injurious to our 
youths. 

it tends to the collection in large quantities of internal- 
revenue stamps which have been used, but many of which 
have been improperly canceled and some of which have not 
been canceled at all. The committee in its report two years ago 
said on this subject: 

Quite as cogent a reason as any suggested to the committee for this 
legislation is that the practice of redeeming the package or rts of 
the package in which cigarettes and tobacco are packed and sold tends 
to the collection of large quantities of internal-revenue stamps, man 


of which may have been but imperfectly canceled, while others, throug 
inadvertence, may have no cancellation marks at all. 


Manufacturers who have these premium devices to advertise 
their cigars, tobacco, and cigarettes feel that they can put on 
the market a cheaper product than when no such inducement 
is offered to the purchaser; hence they use other articles than 
genuine tobacco, mixing with their tobacco and its substitutes 
dangerous drugs and compounds. This is done in order to in- 
crease their profits and to reimburse them foi the large outlay 
they make in these gift schemes. 

Each year the number of articles used as inducements is in- 
creasing, until to-day the tobacco trust is issuing large and 


handsome catalogues which would rival our large department | 


stores. These catalogues contain advertisements of the articles 
which will be given in exchange for redemption tickets and 
coupons, and range from a tin match box, requiring 25 tags, to 
a grand piano, requiring 90,000 tags. 

These tags are redeemed at large stores, which are being lo- 
cated in many cities and which come in competition with the 
regular merchants, who have paid their taxes to the State and 
city in which they are doing business and ought to be protected 
from competition with these gambling devices. 

The outlay required in this sort of advertisement is so enor- 
mous that the smaller manufacturers can not compete with the 
trust, and for this reason are being driven out of business. 

Every small manufacturer who is pressed to the wall makes 


one less competitor of the trust for the purchase of the farmer’s 


tobacco. On many markets now the trust is the sole bidder, 
and the strongest reason which has oceurred to me in behalf of 
this measure is that it will create and strengthen competition 
for the raw product. 


Mr. Speaker, a number of years ago, when I had the honor | 


of being a member of the Virginia house of delegates, there was 
passed through that body a bill which had passed the Virginia 
senate incorporating the American Tobacco Company. I 
fought its passage at the time on the ground that it would cre- 
ate a trust that would be endowed with powers which a State 
ought not to give to any corporation. Its friends denied that it 
was a trust and claimed that it would be a great benefit to the 
tobacco growers of Virginia to have another strong buyer on the 
Virginia market to purchase their raw product. The bill passed 
the general assembly of Virginia, providing, among other things, 
that it should not be amended or repealed by the lawmaking 
power of the sovereign State which passed the act for a period 
of fifty years. 

I was so much impressed with the folly of granting a charter 

with such a provision that the day after its passage I intro- 
duced a bill repealing it, and after a long and hard fight suc- 
ceeded in securing its repeal. 
the charter immediately went to the State of New Jersey and 
secured one. 
fight which I engaged in deprived Virginia of the very consider- 
able amount which she would have derived in State taxes if 
his charter had been granted by the general assembly. But I 
have always heen satisfied that Virginia pursued the wise course 
when she declined to divest herself for a half century of all 
control of a corporation, which anyone ought to haye been able 
te see would in course of time develop into a trust of tremen- 
dous proportions, and which everyone now admits is a trust 
which should be controlled. I have never thought that the 
National Government alone, acting within its legitimate powers, 
could sufficiently restrain the power of the trusts, nor that on 
he other hand the State government could do so. But the two 
acting in conjunction can effectively accomplish this much- 
desired result. 

The State of Virginia stands ready to give the tobacco grow- 
ers the relief from the oppression of the trust which she could 
not have done if the American Tobacco Company had organized 
under the charter to which I have referred; and when the 
selfish and unpatriotic party which is now in control of the 





The gentleman who asked for | 


I have often been chided with the fact that the | 





APPENDIX TO THE CONGRESSIONAL RECORD. 


National Government is swept from power and the party of the 
people is put in control of our national affairs, then the Na- 
tional and State governments, acting together, will save the 
tobacco growers, as they will save all other producers, from the 
unrestrained tyranny of aggregated wealth. 

The territory in Virginia which grows the tobacco used by 
the American Tobacco Company is strewn with the rain and 
desolation of the hopes of the Virginia farmer and business and 
working man. The cities, towns, villages, and hamlets which, 
prior to the organization of this trust, had thriving tobacco 
factories which employed hundreds of hands have nothing to 
recall the story of that prosperity in the tebacco trade except 
the empty walls of the tobacco factories and the suffering of 
the people who were thrown out of employment because these 
factories were closed. In all of this country there are now 
but 258 manufacturers of tobacco independent of the American 
Tobacco Company. Prior to the organization of the trust 
there were more than that many in the State of Virginia alone, 
and as many in the State of North Carolina. 

As soon as this trust had crushed out its competitors in the 
manufacturing business and become the only bidder on the floor 
of the Virginia warehouses for that class of tobacco which it 
used, it immediately put the price of tobacco down below the 
cost of production, until the farmer was put out of business 
and was compelled in self-defense to stop raising the crop. 


; Then when the supply of the weed was Jess than the demands 
‘of the American Tobacco Company itself, that company, as an 


inducement to the farmer to again engage in the cultivation of 
the staple, or to increase the size of his crop, increased the 
price so that for three or four years tobacco sold for a better 
price, and the quantity raised was greatly increased. Again 
the price was dropped. Then came the advent of the Imperial 
Tobacco Company—the great English syndicate. It came with 
the avowed purpose of fighting the American Tobacco Company. 
The farmers and planters thought they saw a ray of hope in 
this new company, as it would at least guarantee them two 
bidders on every market. The crop sold in the winter and 
spring of 1901 and 1902 brought good prices. The crop planted 
in 1902 was an unusually large one. The farmer planted and 
worked this crop with an idea that it would be sold on a 
market where there would be competitive bidders. The 
American and Imperial Tobacco companies pooled issues, the 
farmer was the sufferer, and now those who raise the class of 
tobacco which the American Tobacco Company manufactures 
is selling his product for but little more than the cost of pro- 
duction on all markets except where he is helped by the buyers 
for independent manufacturers. 

I am not one of those who believe in making war on legiti- 
mate corporations. I recognize the fact that there are great 
enterprises and vast concerns beyond the compass of the indi- 
vidual effort or the ordinary partnership of men; that a proper 
combination of the resources, the wealth, and the skill of com- 
munities is indispensable to the conduct of the great industrial 
interests of the country; but I am forever opposed to a system 
which will give one man or a set of men the power to fix the 
price of any article so that he or they may stifle competition in 
its branch of trade and may steal from the farmer or producer 
the just profits of his toil. 

Henry W. Grady said: 

We read of the robber barons of the Rhine, who from their castles 
sent a shot across the bow of every passing craft and, descen‘ing 
like hawks from the crags, tore and robbed and plundered the voy- 
—_ until their greed was glutted or the strength of their victims 
spent. 

This shame of Europe, against which the world revolted, is 
being repeated in this country, for when a trust can absolutely 
control the price of any article of general use and safely gather 
forced tribute from the people until from its surplus it could 
buy every castle on the Rhine and requite every baron’s de- 
bauchery from its kitchen account, where is the difference, save 
that the castle is changed to a broker’s office and the pictur- 
esque river to the teeming streets and broad fields of this Gov- 
ernment “ of the people, for the people, and by the people?” 

The Republicans are very fond of talking about the great 
prosperity we are enjoying to-day. It is true that the country 
is growing richer, but the wealth is being congested in the hands 
of the few. 

Under the present system in this country there is being gath- 
ered into the hands of a grinding and oppressive plutocracy the 
substance which, if diffused among the people, would insure the 
safety, stability, and prosperity of this country. There 's 
wealth in this country, but it is congested. The condition is 
not healthy. The Republican party is responsible for this con- 
dition and refuses on all oceasions to give any relief from the 
injustice and dangers which it induces. [Applause.] 
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The Late Norton P. Otis. 


SPEECH 


HON. FREDERICK C. STEVENS, 


OF MINNESOTA, 
IN THE HOUSE OF REPRESENTATIVES, 


Sunday, February 26, 1905, 


On the following resolutions : 


“Resolved, That the business of the House of Representatives be now 
suspended that SS may be given for tribute to the memory 
Me a 


of Hon. NorTon OTIs, late a Member of the House of Representa- 
tives from the State of New York. 


“Resolved, That as a special mark of respect to the memory of the 
deceased, and in recognition of his eminent abilities as a distinguished 
and useful public servant, citizen, and man, the House, at the con- 
clusion of these exercises, stand adjourned. 


“Resolved, That the Clerk of the House communicate these resolu- 
tions to the Senate of the United States. 


“Resolved, That the Clerk also transmit a copy of these resolutions 
to the family of the deceased.” 


Mr. STEVENS of Minnesota said: 


Mr. SPEAKER: It was not my privilege to enjoy an intimate 
acquaintance with Mr. Oris, but some of his near relatives are 
my townsmen and constituents, and he frequently visited the 
city of St. Paul, where I reside. I have in this manner, through 
mutual friends, become well advised as to his career and general 
character. It is therefore to me a melancholy satisfaction to 
join my voice in tribute to his many admirable qualities and 
to share in the regret which his own colleagues feel over his un- 
timely demise. 

It has seemed to me proper to present a concise biographical 
sketch which may appropriately hold a place in the official 
memorial to his life and public services. 

Mr. OTIs was born in Halifax, Vt., on March 18, 1840. His 
father was Elisha Graves Otis and his mother Susan A. 
Houghton. He received his early training and education in 
the public schools in Halifax, Vt., Albany, N. Y., and Hudson, 
N. J., in which places his parents resided at various times. 
On the removal of the family to Yonkers, he attended district 
school No. 2. 

Upon attaining his eighteenth year he entered his father’s 
elevator shop, which was then in its infancy. 
the trade, and upon the decease of his father in 1861 he, to- 
gether with his brother, Charles R. Otis, assumed control of the 
business. In 1864 the company was incorporated under the 
name of Otis Brothers & Co., Mr. Orts being treasurer. During 
the next ten years he traveled extensively throughout the 
United States, Canada, and Europe, introducing passenger and 
freight elevators. 

His brother retired from business in 1890, and Mr. Oris be- 
came the president of the company. When the various elevator 


companies were consolidated a few years ago, he was made | for nearly two months before his decease he had been confined 


president of the board of directors. 

The Otis firm were the pioneers in the elevator business, and 
the products of their skill and inventive genius are to be found 
all over the world. They built the elevator in use in the Wash- 
ington Monument in the national capital, and also the one in 
the famous Eiffel Tower at the Paris Exposition in 1890. 

Mr. Orts had always been actively interested in the educa- 
tional, social, and political life of Yonkers, and he was identi- 
fied with several philanthropic institutions of the city. 


In the spring of 1880 he was nominated by the Republicans as | 


their candidate for mayor, and was elected by a large majority. 
During his administration many important and valuable changes 
were made in the various departments of the city government. 
The fire department was reorganized; the various district 
schools were consolidated under one board, and their efficiency 
was greatly advanced. The waterworks were largely aug- 
mented by the introduction of new and improved machinery. 
Under his practical, businesslike administration, the city’s 
bonded indebtedness was appreriably reduced. 

His services earned for him not only the approbation of his 
own party, but the confidence and esteem of the opposition. 
At the close of his term as mayor he was elected to the State 
assembly by a large plurality in what was then an overwhelm- 
ing Democratic district. As an assemblyman he was the author 
of many important measures, among the most notable of which 
was the bill reducing the exorbitant rate charged on railroads 
and a bill giving power to cities and towns to regulate or refuse 
admission to excursion parties from New York. He was a mem- 
ber of the cities committee, of which at the time Theodore 
Roosevelt, now President of the United States, was chairman. 


He there learned | 








Mr. Oris was nominated for Member of Congress in the 
Westchester district in 1900. The Congressional district at 
that time included the annexed district of New York, and was 
Democratic in politics. He was defeated by a small plurality 
by Cornelius A. Pugsley. ‘Two years later Mr. Oris was again 
a candidate, and was elected over Mr. Pugsley by a vote of 
17,878 to 17,338. He was appointed to the House Committees 
on Patents and Manufactures. 

He was to have been named again last spring, but, owing to 
his ill health, he declined to accept a renomination. In com- 
memoration he was tendered a complimentary dinner in the 
Getty House, In Yonkers, two years ago. 

He was appointed by Governor Odell as president of the New 
York State commission to the Paris Exposition in 1900, ut which 
several prizes were awarded to exhibitors from his State. He 

yas president of the board of managers of St. John’s Riverside 
Hospital, in Yonkers; was connected with the First Presby- 
terian Church, and was a member of the Westchester Historical 
Society, of the Metropolitan Museum of Art, and of the Engi- 
neers’ and Fulton clubs, of New York. He was also a director 
of the Hollywood Inn. 

Mr. Oris married, in 1877, Miss Elizabeth A. Fahs, of York, 
Pa. They had ten children, of whom two daughters died in 
infancy. The widow and eight children—Charles E., Sydney, 
Arthur Houghton, Norton P., jr., Katherine Lois, Ruth Ade- 
laide, James Russell Lowell, and Carolyn Myrtle—survive. 

In addition to his sterling business qualities, Mr. Orrs was a 
close student, and he kept in touch with the best thought of the 
day. He was sagacious and honorable in all his dealings with 
his fellow-men, and he discountenanced everything that sav- 
ored of political trickery and corruption. Whatever duties he 
had, he discharged with credit to himself and with an eye to 
the welfare of the community he served. He was preeminently 
a Christian gentleman. 

The departure of such a man brings deep sorrow to the 
family circle and widespread regret to the community in which 
he has lived. But to the weary sufferer himself, sighing for 
release and rest, there may be exultation in the assurance of a 
glorious immortality. 


There’s a land beyond the river 
That we call the sweet Forever, 
And we only reach its shores by faith’s decree. 
One by one we'll gain its portals, 
There to dwell with the immortals, 
When they ring the golden bells for you and me. 


There will be no sin or sorrow 
In that haven of to-morrow, 
When our bark shall sail across the silver sca. 
There will only be the blessing 
Of our Father's sweet caressing, 
When they ring the golden bells for you and me. 


Mr. Oris died at his residence in Hudson Terrace, Yonkers, 
N. Y., February 20, 1905. About eighteen months previously 


| he endured a severe operaticn for cancer, from which much tem- 


porary relief was received; but the disease again developed, and 


to his room. His sufferings were borne with great patience, and 
all the members of his family were at his bedside when the ena 
came. 

The funeral services were held in the First Presbyterian 
Church of Yonkers, February 24, 1905, and were numerously at- 
tended. Among the sincere mourners who helped form the pro- 
cession at the furneral were 982 employees of the elevator works, 
of which Mr. Oris was the head, and with which he had had 
an almost lifelong connection. 

The pallbearers were William D. Baldwin, president, and 


| A. G. Mills, vice-president, of the Otis Elevator Company; 


George R. Bunker, vice-president of the board of managers of 
St. John’s Riverside Hospital; Charles E. Gorton, member of the 
board of directors of the Hollywood Inn; Mayor John E. An- 
drus, Leslie Saunders, James 8S. Fitch, and Wallis Smith. 

Representing Congress were Senators Burrows, ELKINS, 
MARTIN, and BLACKBURN; Representatives CURRIER, SMITH, 
Sutzer, Dovucias, BASSETT, GOULDEN, BONYNGE, LEGARE, THOMAS, 
and DICKERMAN. 

As an estimate of the character of Mr. Oris, nothing could 
be more appropriate here than the tribute paid to him by the 
pastor of the church, Rev. Dr. William P. Stevenson, who 
preached the funeral sermon, from which the following extract 
is given: 

This noble man, whom we so deeply mourn to-day, touched the lives 
of his fellow-men at many points and always helpfully, always with the 
most gentle kindness and winning modesty. It is the remembrance of 
his shrinking distaste of = and publicity which makes it impossible 
for me to say a tithe of what might justly and truly be said of his 
life and character. But happily such is the innate, inherent power of 
such a life that its deeds render words superfluous and loudest praise 





148 


sinks into the veriest whisper when placed beside such worthily per- 
sistent performance. 

So many and so varied were the interests and activities of his heart 
and hands that each one of us may have his own picture of his helpful 
personality. Some of you as you sit in this quiet place are thinking 
ef him as the successful business man, inventive, resourceful, energetic, 
and withal so just and so generous, so fair and so sympathetic as 
that in all the years of his controlling great enterprises there was 
never a strike, never a serious dispute, amongst his many employees. 

And some of you are thinking of him as a aa broad- 
minded citizen, who was deeply interested in all that made for the 
betterment of civie conditions; who labored intelligently to increase 
the efficiency of our public schools; who accepted the various high 
offices to which he was called by his fellow-citizens as a sacred trust, 
and who discharged his duties as mayor, as assemblyman, and as Con- 
gressman faithfully, fearlessly, and with incorruptible, stainless honor. 

And some of you are thinking of him as the generous-hearted philan- 
thropist, who ever gave without grudging of his wise counsel and 
liberal support to any project or to any institution which had for its 
aim the helping and the blessing of his fellow-men. 

And others of you, more favored still, knowing him in the social cir- 
ele and in the home, are thinking of him as the loyal friend, the kind 
father, the faithful husband whose latest conscious breath was spent 
in a loving farewell to her who had loved him longest and best of all. 

But there are others of us here who, seeing and honoring him in all 
these relatiens which he so much adorned, will ever preserve untar- 
nished in our memories a scene which shows him just one year ago 
standing beside his stalwart sons in this sacred place where now he 
lies in quiet state, and with them, in the presence of a hushed and 
reverent congregation, as simply and as humbly as a little child con- 
fessing his personal faith in the Lord Jesus Christ. Not that he then 
for the first time became a Christian—such he had been long before— 
but then and there, for his sons’ sake, for his own sake, and above all 
for his Savior’s sake, he gave the public testimony of his lips to the 
faith which for many years he had so truly exemplified in his life. 
And through that faith he steadily faced death during the past eight 
months with a courage that never faltered; by that faith he bore sore, 
slow tortures without complaint; and in that faith he tranquilly and 
triumphautly died. 


The Point Defiance Park. 


SPEECH 


OF 
HON. FRANCIS W. CUSHMAN, 
OF WASHINGTON, 
IN THE HOUSE OF REPRESENTATIVES, 


Tuesday, February 28, 1905, 
he bill (H. R. 17019) granting certain iands to the city of Tacoma, 
in the State of Washington, for use as a public park. 
Mr. CUSHMAN said: 


“ private bills ;” and while the usage of this House might cata- 
logue it under that head, it is in reality a “ public bill,” because 
it bas to do with the interests of many people—indeed an entire 


city of 75,000 population. 


This bill provides that the legal title to a certain tract of land | 
situated near the city of Tacoma, the title to which is now in the | 


United States Government, shall be transferred to the city of 
Tacoma. 

Liowever, I wish to assure this House that as a matter of fact 
the Government practically loses nothing by the passage of this 
ill, I realize that those two statements placed side by side 
eem to involve a contradiction. Therefore Ll wiil make a brief 
xplanation of this matter. 

Since the year of 1866 the Government has owned a tract of 
and adjoining what is now the city of Tacoma; this tract of 
land contains 637.9 acres. 


ind as a city park, but retained the legal title in the Govern- 
ment, because it was thought that at some future time the Goy- 


ernment might need to use and occupy this land for military | 
you will observe that the present condi- | 
to this land is that the legal title is in the Gov- | 
with the right in the city to use and occupy the same. | 
This bill, if it shall pass, will simply reverse that situation and | 


es, iherefore 


yur 
pury 


tion of the title 


ernment, 


place the legal title to this land in the city of Tacoma, with the 
right remaining in the Government for all time to come to take 
possession or use and occupy any or all of this land that it 
might need for military, naval, or light-house purposes. 

I wish to explain briefly to this House why the passage of 
this bill and this change in the title is not only fair and just, 
but the failure to pass this bill would, in my judgment, be very 
unfair to the 75,000 people in the city of Tacoma. 

In the early days the Government made many reservations of 
publie land in the State of Washington. it was not known at 
that time just what parts of the land then reserved the Govern- 
went would ultimately need. But wherever it appeared that 


In the year of 1588 the Government } 
gave the city of Tacoma a right or license to use and occupy this | 
| thousands. 


| under the implied obligation of still further improving it. 


APPENDIX TO THE CONGRESSIONAL RECORD. 


the Government might need to erect a light-house or place forti- 
fications a piece of land was reserved. As years went on the 
policy of the Government became definitely settled, and it was 
discovered that many. of the tracts of land which the Govern- 
ment had then reserved it really did not need. 

Puget Sound is an immense body of water—a great inland 
sea, that has many times been aptly called the Mediterranean 
of America. In the early days our Government reserved various 
points and promontories all around this sound, with the view 
of ultimately placing fortifications and guns on some of them. 
Within the past few years, after an elaborate examination of 
this subject, our Government has adopted the very wise policy 
of placing heavy fortifications at the epening of Puget Sound, 
because fortifications placed at that point command the in- 
terior of Puget Sound, just as the English fortifications at 
Gibraltar command all the interior of the Mediterranean. 

Therefore, after these heavy fortifications had been con- 
structed at the mouth of Puget Sound, many of the other points 
of land which had been reserved around the interior of the 
sound were no longer needed. The land described in this bill is 
one of these points which the Government years ago reserved 
for fortification purposes, but which it does not now need, by 
reason of the facts I have stated. 

As I said, this land was first reserved by the Government in 
the year 1866. Twenty years after that date a flourishing young 
city—Tacoma—had sprung up near this reservation. 

In the year 1888, twenty-two years after this land was re- 
served with the consent of the War Department an act of Con- 
gress was passed giving to the city of Tacoma the right to use 
and occupy this tract of land as a city park. Up to that time 
it had not been definitely decided that the Government did not 
need this land for fortification purposes. And that was the rea- 
son that the Government only granted at that time the right to 
the city to use and occupy this land, and retained the legai title 
in the Government. 

Immediately after the city of Tacoma was given the right to 
occupy this land as a park the city government and our citizens 
began energetically improving and beautifying the same. I may 
say at this point that the people of my home city never do any- 
thing by halves. They improved this park to a wonderful ex- 
tent. When they began upon it it was a mass of wild and tan- 
gled underbrush growing up between fallen logs and in the 
midst of a heavy growth of magnificent Puget Sound fir trees. 
This land was not only in the wild condition in which nature 


| had left it, but it was not even accessible; there was no way in 
| which men could get to it or through it. 

Mr. CHAIRMAN: This bill (H. R. 17019) which I shall ask this | 
Jlouse to pass to-day is one of that general class usually called | 
|; Dark, 


This piece of land lies 
sone 4 miles distant froin the business center of our city. 

Our system of street railways was extended to and into this 
The underbrush has been cleared away, driveways and 
roads and paths have been laid out and improved throughout 
the entire park. A splendid band stand has been constructed, 
also a rustic pavilion; a splendid conservatory for the propaga- 
tion of rare and curious plants. A complete zoological garden 
has been installed there with a good collection of many of the 
native animals of the Northwest. This piece of ground forms 
2 peninsula, with the waters of Puget Sound on three sides of 
it. All along the shores our city has constructed pavilions and 
bath houses and beat houses, and all the comforts and conven- 
iences of a splendid seaside resort. 

As a matter of fact I may say, sir, that it was hardly the in- 
tention of our city when we began improving this park to ex- 
pend so large a sum of money therein, because we had no proper 
foundation of title upon which to rest our improvements. But 
this park, sir, like many of the other good things of this world, 
increased in popularity rapidly. People thronged into it by the 
It became not only the most popular park in our 
city, but by far the most popular park in the entire Pacilic 
Northwest. And I may say, sir, with some degree of pride, 
that one reason why this park has been so popular was because 
our city government never permitted a single drop of intoxicat- 
ing liquor to be sold or distributed within its borders. This 
park has become the favorite resort of the laboring class and 
the less wealthy of our people. On every Sunday thousands of 
the laboring men, with their wives and children, by paying 4 
5-cent street-car fare are enabled to enjoy a day at the most 


| magnificent seaside resort in America. 


The sudden and great popularity of this park placed our an" 

1e 
result has been, sir, that the more popular this park became the 
more money my city has spent improving it, and the more money 
we spent improving it the more popular it became. [Laughter. | 

I have recited these facts in order to show you how it came 
that our city has spent money in improving property that it 
did not own. The city of Tacoma, since the year of 1888, has 
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spent the enormous sum of $75,000 in improving and beautify- 
ing this 637 acres of land—land that was not worth $637 when 
we began upon it. 

Sir, a few years ago the War Department of this Government 
was considering the advisability of selling this tract of land. 
It is true that it was admitted that this land was not needed 
for military purposes; but they put forward the astounding 
and amazing statement that the land was now quite valuable 
and the Government might sell it and buy land somewhere else 
for military purposes. 

If this land were to be sold by the Government to-day every 
dollar they got out of it would mean a dollar taken away from 
the city of Tacoma, because, sir, sur improvements are all that 
has made that land valuable. 

I want my position to be understood in this matter. 

I am not trying to take anything away from the Government 
for the benefit of the city of Tacoma. On the contrary, I am 
trying to keep the Government from taking some.hing away 
from my home city. The people of Tacoma would be content 
that the title to this land might remain forever in the Govern- 
ment if they could be assured that the city’s possession would 
only be disturbed when the Government actnally needed this 
land for governmental purposes. What has alarmed our peo- 
ple—and justly alarmed them, too—is this continued agita- 
tion about the Government selling this land. When you speak 
of selling this land, that expression is misleading; the land 
has no particular value save what has been given to it by our 
improvements. Therefore the sale of this land to-day would 
really mean the sale of our improvements. 

Of course, as the Government has the legal title to this land 
they could sell it to-day and the city of Tacoma would be 
helpless. 

Now, sir, I have recited the condition which exists. Now, 
what I want to do, and what this bill if passed will accom- 
plish, is this: The passage of this bill, sir, will leave the Gov- 
ernment with the substance of all the rights which it to-day 
possesses in relation to this land; and at the same time the pas- 
sage of this bill will guarantee to the city of Tacoma that their 
improvements in the past and their improvements in the future 
on this land are not to be sacrificed by anybody. 


I desire at this point to insert with my remarks a letter writ- | 


ten by the park commissioners of Tacoma in relation to this 
park over two years ago, at which time I began my work and 
investigations regarding this matter: 


Park COMMISSIONERS OF TACOMA, 
Tacoma, Wash., December 6, 1902. 
Hon. Francis W. CUSHMAN, 
Washington, D. C. 


DeAR Sim: I am instructed by the board of park commissioners of the 
city of Tacoma to write you concerning the title to Point Defiance 
Park, and urge you to endeavor to secure from Congress a grant in 
perpetuity of the land included in said +. to the city of Tacoma for 
a public park. The grant under which the city now occupies said 


lands as a park is a license merely, and she may be dispossessed at any | 


time without any claim for any improvements made or that .ray here- 
after be made. 

Since its occupancy under this license the city has expended about 
$75,000 in improving and beautifying this park and protecting it from 
fire and depredations and rendering it accessible to the public, and it 
now employs a superintendent and six assistants constantly in its 
maintenance. It has been at all times absolutely free to all comers 
and has been visited by many thousands of people living outside of the 
city of Tacoma. It is the settled policy of the city to preserve the 
timber in the park in its natural condition and to keep the land as a 
natural = for all time. It will be perceived at once that the tenure 
by which the city holds is so uncertain, feeble, and temporary in its 
nature that common prudence forbids to expend in Improvements any 
large sums such as the situation demands, and such as would certainly 
be expended if her tenure of the land were more secure. While this 
land lies almost within the corporate limits of the city of Tacoma it is 
in no sense a thing of mere local interest. Tacoma lies upon one of 
the great highways of travel and every year many thousands of people 
from all parts of the United States visit this park and are there en- 
abled to see the native timber of Puget Sound in its natural state. 
The timber in this great timber country is rapidly being cut down 
along the lines of travel and in a very few years it will be necessary 
to go long distances away from established lines of travel to see this 
timber in its natural growth. It becomes, therefore, a matter of in- 
terest to all the people of the United States to preserve in some place 
easy of access some tract of land covered with this natural growth. 
We submit that no more suitable tract of land for this purpose can be 
found than Point Defiance Fark. The special interest and pride felt 
by every citizen of the city of Tacoma in this park will insure to it 
liberal support and careful attention to preserve as it now is, and the 
whole people will be served without any expense to the General Gov- 
ernment. The special advantage it may be to the city to have title to 
this tract of land exclusively as a public park would not, probably, be 
sufficient reason for asking of Congress this grant; but the special ad- 
vantage to the city is rather incidental than otherwise; and the fact 
that the native timber will be preserved and protected on this tract 
for the benefit of all the people of the United States is, as it seems to 
us, sufficient reason for Congress granting this request and abundantly 
justifies this request. It is not sought to deprive the Federal Govern- 


ment of any use of this land it may desire to make for military pur- 


poses, but only to secure the 
public r 


= use and control of it for a 
ay 


park, so that the city m secure in its ownership and pos- 





| any future use by the Government of any or all of the above-d 
| land for any of said above-mentioned purposes.’ 








session of whatever improvements it may make wpon the land. The 
city of Tacoma desires the absolute title to the land for park purposes, 
subject only to the paramount right of the Government to, at any 
time, take and use the whole or any part of it for military purposes. 
We rrr request and urge that you give this matter your 
most earnest attention and endeavor. 
Very truly, yours, 
M. L. Currrorp, 
Secretary of the Board. 

I now wish to repeat what I said a moment ago: That the 
situation at present is that the Government now owns the legal 
title to this land, with the right in the city to use and occupy 
the same for park purposes. If this bill shall pass that condi- 
tion will be reversed, because the legal title will then vest in the 
city, but the Government will have a perpetual right to use this 
land, or any portion of it, fer military, naval, or light-house 
purposes; but they can’t, after this bill passes, under the guise 
of selling real estate, sell $75,000 worth of improvements which 
75,000 of my home people have put into and upon this land. 

The six years which I have spent in service in this body has 
taught me one thing: We are like all other people, we some- 
times make mistakes because we misapprehend the facts. But 
I know of nobody anywhere in whose fairness I would rather 
rest a case than this House—when its Members fairly under- 
stand the facts. 

I am net going to extend my remarks further upon this sub- 
ject, but through the kindness of this House I will print in 
the Rrcorp, as a part of my remarks, a few documents showing 
the history of the title ef this piece of land. The reason I do 
this is because the record title to this land is seattered through 
the statutes and documents of our Government, and the same 
should be placed of record in one convenient place and in per- 
manent form. 

I shall also print in the Recorp in connection with my re- 
marks a small map which I have had made which shows the 
exact location of this piece of land and its relative location to 
the city of Tacoma and to the. waters of Puget Sound. 

The following is a copy of the bill: 

A bill (H. R. 17019) anting certain lands to the city of Tacoma, in 
the State of Washington, for use as a public park. 

Be it enacted, etc., That the title and fee to lots 1, 2, and 3 of sec- 
tion 10, and lots 1, 2, and 3, and the south half of the southwest 
quarter of section 14, and lots 1, 2, 3, 4, 5, and 6, and the east half 
of the southeast quarter, and the northeast quarter of the northwest 
quarter, and the southwest quarter of the northeast quarter of section 
15, of township 21 north, range 2 east, Willamette meridian, in the 
State of Washington, be, and the same are hereby, granted to the city 
of Tacoma, in the county of Pierce in said State, for its use as a 
public park; subject, however, to the right of the United States to at 
any and all tities and in any manner assume control of, hold, use, 
and occupy, without license, consent, or leave from said city any or 
all of said lots for any and all military and naval purposes, freed 
from any conveyances, charges, encumbrances, or liens made, created, 
permitted, or sanctioned thereon by said city. 

The following is a copy of the report upon this bill made by 
the Public Lands Committee of the Houpse of Representati 
and which I print in connection with my remarks, because I 
gathered together the various facts connected with the title 
to this property and incorporated them in this report: 

The Committee on the Public Lands, to whom was referred the bill 
(H. R. 17019) granting certain lands to the city of Tacoma, in the 
State of Washington, for use as a public park, having considered the 
same, report it with the following amendments and as amended rec- 


~AG 
,CS, 


ommend its passage : I fe vs 
First. On page 2, line 2, strike out “and” after “military,” insert 
a comma, and, after the word “naval,” imsert the words “or light- 


house;” so that the same will read: 
or light-house purposes,” etc. 
Second. At the end of the bill insert the following: 
“And provided, That the United States shall not be or become Hable 
for any damages or compensation whatever to the city of Tacoma a 
cribpe 


“for any and all military, naval, 


Third. Insert at the end of the first proviso the following: 

“And provided further, That if said lands shall not be used as a pub- 
lic park the same or such parts thereof not so used sha!l revert to the 
United States.” 

This bill has the approval of the Secretary of War, who recommends 
the passage of the same, suggesting onc amendment which the commit- 
tee has incorporated in the bill. 

The letter of the Secretary of War, together with all othe: corre- 
spondence on this subject, is inserted In the appendix to this report 
and made a part of the same. 

The area of the lands described in this bill is about 635 acres. This 
tract of land was set aside by Executive order in the year 1866 as a 
military reserve. This land constitutes a promontory or peninsula 
jutting iuto the waters of Puget Sound and adjacent to the present 
city of Tacoma, in the State of Washington. None of said lands have 
ever been used for any military or Government purposes. 

In the year 1888, twenty-two years after the creation of this military 
reserve, an act of Congress was passed by the terms of which the Gov- 
ernment of the United States granted to the city of Tacoma “a license 
to occupy, improve, and control for the purposes of a public park ” all 
of this land. But by the express terms of the act of 1888 the Govern- 
ment retained the fee title to all of said lands and also the right to take 
possession of any or all of the same at any time without claim for 
damages on the part of the city. 
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he situation regarding this land is as follows: The fee title of this 
land is at present in the Government, with a license to the city to use 
and occupy the same; while this bill (H. R. 17019) will, if it shall 
pass, reverse that situation by placing the title in fee to said lands in 
the city of Tacoma, with the right in the Government to at any time 
use or occupy any or all portions of the same for governmental pur- 
08es. 

’ It was shown to your committee that at the time the city of Tacoma 
began, in 1888, improving this park that the land had little or no 
value. Since that time the city has expended approximately $75,000 
in improving this land, making it to-day one of the handsomest parks 
in America. It is also the purpose of said city to continue said im- 
provements, the same being made necessary by the vast pumber of peo- 
ple who visit this park. 

Under present conditions there is nothing to prevent the United 
States Government selling this land to the highest bidder, which course 
would either cause the city to lose the value of all the improvements 
made thereon or buy their own improvements. The object of this bill, 
therefore, is to place the title in fee of said land in the city of Tacoma, 
and thereby protect said city in the improvements which they have 
made, and at the same time adequately protect the Government by re- 
serving to it a perpetual right to use or occupy any or all of th’ 3e lands 
for governmental purposes at any time in the future, and wichout any 
cost, past or future, to the Government. 

The committee heartily recommend the passage of this Dill as 
amended. 





APPENDIX. 


COMMITTEE ON THE PUBLIC LANDS, 
House OF REPRESENTATIVES, 
Washington, D. C., January 5, 1905. 
attention is called to the inclosed Dill (H. R. 17019) 
lands to the city of Tacoma, State of Washington, 
It is understood that this land is held as 


Sir: Your 
granting certain 
“for use as public park.” 
a military reservation. 

You will please give any information and suggestions in regard to 
the same that you may deem proper to aid the Committee on Public 
Lands in its further consideration. 

Respectfully, your obedient servant, 
JOHN F. Lacey, Chairman. 

Hon. W. H. Tart, 

Secretary of War, Washington, D. C. 


[Third indorsement.] 


WAR DEPARTMENT, February 6, 1905. 


Respectfully returned to the chairman Committee on the Public 
Lands, House of Representatives, inviting attention to the accompany- 
ing reports of the Chief of Engineers, United States Army, and Chief 
of Staff, also to copy of act approved December 17, 1888, referred to 
by the former. 

It has been represented to the Department that at the time the land 
was taken from the public domain and declared a military reservation 
by Executive order of September 22, 1866, it was of little value, but 
owing to the present improvements made thereon by the city of Tacoma 
since its occupation for park purposes under the license granted by the 





War Department in conformity with the act of Congress approved 
December 17, 1888 (25 Stat. L., 637), the value has largely increased. 
if this be so, then it would seem but a matter of equity to have the 
title to tke land passed to the city. The biil should, however, be 
amended at the end of line 4, on page 2, so as to provide that the 
United States shall not be liable for compensation to the city of 
Tacoma for any future use by it of the land in question. 

If the bill be amended as suggested, the Department has no objection 


to offer to its enactment into law. 
Wma. H. Tart, Secretary of War. 


WAR DEPARTMENT, 
OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, January 24, 1905. 
Str: I have the honor to return herewith H. R. 17019, Fifty-eighth 
Congress, third session, “A bill granting certain lands to the city of 
Tacoma, in the State of Washington, for use as a public park,” which 
was referred to the Secretary of War by the chairman of the Commit- 
tee on the Public Lands of the House of Representatives, with request 
for information and suggestions in regard to the measure. 
By an act of Congress approved December 17, 1888 (copy herewith) 
the city of Tacoma was granted a license “to occupy, improve, an 
control for the purposes of a public park for the use and benefit of the 


citizens of the United States, and for no other purposes whatever, 
* * * the entire reservation: Provided, That the United States re- 


serves to itself the fee of all said tands, and that this license is granted 
upon the express condition that the United States may take possession 
of and occupy said lands or any part thereof for military or other pur- 
poses whenever its proper officials see fit to order the same, and without 
any ciaim 
Tacoma,” 

The present H. R. 17019 covers practically the same ground, except 
that the fee is transferred from the United States to the city of Ta- 
coma, an easement being retained in the United States permitting the 
use of the land, free of charge [freed from charges existing against the 
property, but not from charge for future use of property (see bili!) j, 
for certain specified military purposes. 

The probability of actual use of this reservation for defensive pur- 
poses is remote, but the property has undoubted value, and if sold 
would repay to the public treasury some of the money which has been 
expended for other fortification sites. It is believed this property can 
be abandoned by the United States so far os future probable use for 
fortification purposes is concerned, but the yuestioa is raised whether 
it should not be sold outright at a fair valuation rather than disposed 
of as proposed in this bill. 

Very respectfully, 
A. MACKENZIE, 
Brigadier-General, Chief of Engineers, United States Army. 


The MILITARY SECRETARY, 
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{Memorandum for the Secretary of War.] 


War DEPARTMENT, OFFICE OF THS CHIEF OF STAFF, 
Washington, January 26, 1905.. 

This bill (H. R. 17019, Fifty-eighth Congress, third session) refers 
to Point Defiance Reservation, situated in Pierce County, State of 
Washington, at the narrows of Puget Sound, on the west of Commence- 
ment Bay and just outside of the city of Tacoma, Wash. It was taken 
from the public domain and declared a reservation for military pur- 
poses by Executive order dated September 22, 1566, which order re- 
served 640 acres should the title be found to be in the United Statcs. 
Upon final designation by the War Department the area was reduced 
to 637.09 acres. 

Attention is invited to the remarks of the Chief of Engineers here- 
with, from which it would appear that by act of Congress approved 
December 17, 1888 (copy accompanying), the city of T'acoma was 
granted a license “to occupy, improve, and control for the purposes 
of a public park for the use and benefit of the citizens of the United 
States, and for no other purposes whatever,” the entire reservation: 
“Provided, That the United States reserves to itself the fee of all said 
lands, and that this license is granted upon the express condition that 
the United States may take possession of and occupy said lands or 
any part thereof for military or other purposes whenever its proper 
officials see fit to order the same, and without any claim for compen- 
sation or damage on the ao of said city of Tacoma.” 

By the present bill it is ye to transfer the title and fee from 
the United States to the city of Tacoma, an easement being retained in 


| the United States permitting the use of land by the United States 


NS 


for compensation or damage on the part of said city of | 





whenever deemed advisable. The bill also provides that the United 
States shall be exempted from all liability for charges, etc., existing 
at the time of occupation by the Government, but seems not to pro- 
tect the latter from charges an account of such occupation. It is be- 
lieved the proposed bill should be amende’ so as to make it certain 
that the United States would not be liab.. for compensation +t. ‘he 
city of Tacoma for future use of this land. 

At the present time it does not appear probable that the Lied 
States will desire to occupy or make use of this reservation for «ili- 
tary purposes, and there is no military reason why it should not be 
abandoned as such by the Government. ‘The Chief of Engineers sug- 
gests the idea, however, that it should be sold rather than disposed of 
as proposed in this bill, and it seems to the Chief of Staff that the bill 
should be amended so as to transfer this land to the control of the 
Interior Department for disposition, inasmuch as it is no longer of 
use as a military reservation. While the property did not cost the 
United States anything, it is at the present time of considerable value, 
and the public Treasury might be reimbursed to some extent by its 
sale for the very large amount that the Government has been com- 
pelled to expend in the purchase of lands for military purposes. 

Respectfully, 
CHAFFEE, 
Lieutenant-General, Chief of Staff. 





An act granting the use of certain lands in Pierce County, Wash., 
to the city of Tacoma for the purposes of a public park. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That there is hereby 
granted to the city of Tacoma, in the county of Pierce, in the Territory 
of Washington, a license to occupy, improve, and control, for the pur- 
poses of a public park for the use and benefit of the citizens of the 
United States, and for no other purposes whatever, the following- 
described pieces or parcels of land, situate in the county of Pierce and 
Territory of Washington, and described as follows, namely: Lots 1, 2, 
3, 4, 5, and 6, and the east half of the southeast quarter, and the north- 
east quarter of the northwest quarter, and the southwest quarter of 
the northeast quarter of section 15, township 21 north, of range 2 
east, and lots 1, 2, and 3, and the south half of the southwest quarter 
of section 14, same township and range, and lots 1, 2, and 3 in section 
10 of the same township and range, containing 635 acres, more or less: 
Provided, That the United States reserves to itself the fee of all said 
lands, and that this license is granted upon the express condition that 
the United States may take possession of and occupy said lands or any 
part thereof for military or other purposes whenever its proper officials 
see fit to order the same, and without any claim for compensation or 
damage on the part of said city of Tacoma. 

Approved December 17, 1888 (25 Stat. L., 637). 





DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., February 13, 1905. 


Sir: Referring to your oral :equest of February 11, 1905, relative to 
the military reservation known as “ Point Defiance,” situate in the nar- 
rows of Puget Sound in township 21 north, range 2 east, Willamette 
meridian, Washington, I have the honor to state that according to the 
record in this Office said reservation was declared by President's order 
dated September 22, 1866, and is No. 21 of the twenty-five military 
reservations in Washington named in said President’s order. ; 

Below will be found extracts from the letter dated September 20, 
1866, from the Secretary of War t. the Secretary of the Interior, at 
the end of which is copied the President’s order of September 22, 
1866, viz: : 

“T have the honor to inclose herewith copies of communications 
dated respectively September 7, 1865, and September 13, 1866 (to- 
gether with two sketches), made to this Department by the Chief of 
Engineers, United States Army, respecting reservations of land in 
Washington Territory, with the direction of the President that you 
take immediate raeasures to reserve for military purposes all the tracts 
of land enumerated in the communications and designated on the 
sketches—being twenty-five in number—if the titles thereto have not 
already been acquired by private parties. The tracts so to be reserved 
are the following: 


a * * * a u * 
“21. Point Defiance, narrows of Puget Sound, 640 acres. 
* * ” * - * * 


“ Very respectfully, sir, your obedient servant, : 
“Bpwin M. Sranton, Secretary of War. 





“ BxEcurivy MANSION, September 22, 1866. 


“The foregoing application of the Secretary of War is a proved and 
the reservations directed to ve made as therein Sereceees where the 
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1itle is still in the United States. The Seeretary of the Interior is au- | In section 15: Acres. 
thorized and directed to make the reservation and take such action as Lot 1, containing according to the plat 9. 20 
is necessary to accomplish the purpose. Lot 2, containing according to the plat 55. 20 
a “ANDREW JOHNSON.” Lot 3, containing according to the plat 27. 70 
a Lot 4, containing according to the plat 6. 30 
a It will be noticed thit the area of the reservation is given in the Lot 5, containing according to the plat 50. 00 
Bay letter from the Secretary of War as 640 acres, while the official plat on Lot 6, containing according to the plat 28. 80 
y file in this Office of the survey of township 21 north, range 2 east, Wil- The E. 4 of the SB. 4, containing _ 80.00 
lamette meridian, Washingion, shows it to centain 637.90 acres. It The SW. 4 of the NE. 3, containing —_ _ 40.00 
embraces the following legal subdivisions : The NE. 3 of the NW. 3, containing _.__.._____ 1) OO 
In section 10: Acres. Total 627. 90 
Lot 1, containing according to the plat.__....-._-.------~~. 24. 00 a ae oe eee “ig 
Lot 2, containing aceerding to the plat______-___-_----~~-~ 26. 40 | I transmit herewith a photolithographic copy of the official t of 
Lot 3, containing according to the :plat___.__.____..-___-- 12.70 | the survey of said township on file in this Office, showing t 
In section 14: served, which are colored red on said plat. 
Lot 1, containing according to the plat...-_._._._-___-___-_-_-_- 49. 80 | Very respectfuliy, . te ; 
Lot 2, containing according to the plat__.____--_-------_-_-_- 18. 30 : ies s W. A. RicHanrps, ( 
Lot 3, containing according to the plat._____.____-_---_--- 29. 50 Hon. Francis W. CUSHMAN, 5 
The 8S. 4 of the SW. 4. containing... 80. 00° House of Representatires. 
i 
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Map of Point Defiance Park in the State of Washington. 
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National-Bank Currency and Government Deposits. 
SPEECH 
. 


HON. CHARLES L. BARTLETT, 


OF GEORGIA, 
IN THE HOUSE OF REPRESENTATIVES, 


Tuesday, January 10, 1905. 


The House being in Committee of the Whole House on the state of 
the Union, and having under consideration the bill (H. R. 4831) to 
improve currency conditions, and the amendment to require the banks 
to pay interest on deposits— 

Mr. BARTLETT said: 

Mr. CuainMAN: I desire to address myself to the amendment. 
I move to strike out the first section. 

Mr. COCKRAN of New York. Mr. Chairman, just a ques- | 
tion, which I suppose is a question of order. We had here at | 
the last session of the committee when considering this bill a 
chart—lI believe that is the way to describe it—of the gentle- 
man froin Connecticut [Mr. Hitz], which I would like to see | 
restored to its place. 

Mr. BARTLETT. Mr. Chairman, I have no objection to the 
chart being brought in if it will serve any purpose at all and 
will enlighten anybody except the gentleman from New York | 
| Mr. Cockran] or the gentleman from Connecticut [Mr. HILr]. | 
1 have no objection. It has not afforded me any information. 
| Laughter. ] 

Those figures and chart, I might say just here, remind me of a | 
story, and I might as well tell it now. It occurs to me as illus- 
trative of the chart and the figures. In the early days after the 
emancipation of the slaves they were left upon the farm and 
avere employed to work the farms by their former masters, the 
masters supplying the necessary implements, stock, and provi- 
sions to raise the crops, which were to be divided at the end of 
the year. The settlement came at the end of the year. At that 
time the master undertook to explain to those illiterate freed- 
men the transactions of the past year, the value of the crop, 
and the cost of supplies. He produced his books containing 
the accounts and the figures showing the debit on one side and 
the credit on the other. After going into the matter at great 
length and undertaking to explain to his former slaye, who, of | 
course, was ignorant and unlearned, in order to have him satis- | 
fied, and when the accounts were added up on the one side and 
on the other there was little left to the credit of the old negro. 
The master said to him: “ Now, Moses, you are entirely satis- 
fied; you understand these accounts, do you not?” To which 
the old slave replied: “Oh, yes; master. I understand it.” 
“ Well, how is it?’ inquired the master. ‘“ Well, massa, dis is 
de way it ‘pears to me— 





“Aught’s an aught; a figger’s a figger:; 
Ali for the white man and none for the nigger.” 
| Laughter. | 
So these figures as they are represented here for the elucida- 
tion the subject by the gentleman from Connecticut [Mr. 
liitn| remind me of this story, and it has occurred to me that 
I might be permitted to parapLrase these lines of the old darky, 
and say of his chart and figures: 


of 


Aught’s an aught and figures are a wonderment; 
All for tke banks and none for the Government. 
| Applause. ] 

The chart and the explanation of it made by the gentleman 
from Connecticut [Mr. Hii] also remind me of another in- 
stance, which I now recall, illustrating not only the position 
which I was in, but that which I think a great many Members 
ot the ftlouse were in, the other day when the gentleman from 
Connecticut [Mr. Hii], while the Members of the House 
crowded around him, went through explaining his chart, adding 
and subtracting all the time, attempting to demonstrate to 
the House and the country that these poor national banks did 
not make anything out of the Government, and that it was 
impossible for the banks to borrow or buy bonds and get de- 
upon them and do business and make anything out | 
of that business on money loaned at 6 per cent interest, and 
that the greater the interest charged by the banks the less the | 
profit. 

I am reminded, I would say, Mr. Chairman, of a story related 
in poetry by a distinguished poet of my own State and city, 
which I will read to the House. In this poem the author un- 


posits 


|} ceed until 
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dertook to relate how the farmer, while returning from market 
when he had sold his cotton, was undertaking to see how much 
“nine from eight” would be. So forcibly did the remarks 
and effort of the gentleman from Connecticut, when with his 
accustomed zeal he explained this chart and its many-sided 
phases, recall this account of the Georgia cotton farmer given 
by Sidney Lanier that I sent for it and will read it to the House. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HILL of Connecticut. Reserving the right to make an 
objection, which I am not going to exercise—— 

Mr. BARTLETT. I would not be surprised. 

Mr. HILL of Connecticut (continuing). May I ask now if 
the gentleman will, for the convenience of Members on both 
sides, indicate how much time he would like to occupy? 

Mr. WILLIAMS of Mississippi. Let him go ahead. 

Mr. HILL of Connecticut. Members want to be here. 

Mr. BARTLETT. The gentleman has spoken about three 
hours himself. 

Mr. HILL of Connecticut. I would have no objection to the 
gentleman taking three hours myself, but I wanted to know 
what time he wanted. 

Mr. BARTLETT. I do not intend to follow the example of 
the gentleman from Connecticut. 

Mr. WILLIAMS of Mississippi. I ask unanimous consent 
that he continue his remarks until he has finished. 

Mr. HILL of Connecticut. I have no objection to that; but 


| I wanted to say to gentlemen on both sides what time of 


day they would need to be here. 

Mr. BARTLETT. I will not detain the House very long. 

Mr. HILL of Connecticut. It is a question between the gen- 
tleman’s eloquence and the dinners of Members. 

The CHAIRMAN. The gentleman from Mississippi asks 
unanimous consent that the gentleman from Georgia may pro- 
he concludes his remarks. Is there objection? 
| After a pause.] The Chair hears none. 

Mr. BARTLETT. I am very much obliged to the House, and 
I promise not to inflict a very long speech upon them in the dis- 
cussion of this bill. I do desire, however, to give my views upon 
it as I happen to be, as the gentleman from Connecticut has 
truly said, the only one out of seventeen members of the Com- 
mittee on Banking and Currency who opposed this bill in the 


| committee, and I am the only one of that committee who filed 


minority views protesting against the enactment of this bill 
into law. Here is Sidney Lanier’s poem. I think it aptly por- 
trays the scene when the gentleman from Connecticut was en- 
gaged in demonstrating with his chart the woes of the national 
banks in dealing with Government deposits: 


NINE FROM EIGHT. 


I was drivin’ my two-mule waggin, 
With a lot o’ truck for sale, 
Towards Macon, to git some baggin’ 
(Which my cotton was ready to bale), 
And I come to a place on the side o’ the pike 
Whar a peert little winter branch jest had throw'd 
The sand in a kind of a sand-bar like, 
And I seed a leetle ways up the road 
A man squattin’ down like a big bull-toad 
On the ground, a figgerin’ thar in the sand 
With his finger, and motionin’ with his hand, 
And he looked like Ellick Garry ; 
And as I driv up I heard him bleat 
To hisself, like a lamb: “ Hauh? nine from eight 
Leaves nuthin’—and none to carry?” 


And Ellick’s bull-cart was standin’ 
A cross-wise of the way 

And the little bull was a-expandin’ 
Hisself on a wisp of hay. 

But Ellick he sat with his head bent down, 
A-studyin’ and musin’ powerfully, 

And his forrud was creased with a turrible frown, 
And he.was a-wurken’ appearently 
A ’rethmetic sum that wouldn't gee, 

For he kep’ on figgerin’ away in the sand 

With his finger, and motionin’ with his hand, 
And I seed it was Ellick Garry. 

And agin I heard him softly bleat 

To hisself like a lamb: “ Hauh? nine from eight 
Leaves nuthin’—-and none to carry!” 


I woa’d my mules mighty easy 
(Ellick’s back was towards the road 
And the wind it was sorter breezy) 
And I got down off’n my load, 
And I crep’ up close to Eliick’s back, 
And I heard him a-talkin’ softiy, thus: 
“Them figgers is got me under the hack. 
I caint see how to git out'n the muss, 
Except to jest nat’ally fail and bus’! 
My crap-leen calls for nine hundred and more. 
My counts o’ sales is eight hundred and four 
Of cotton for Ellick Garry. 
Thar’s eight, ought, four, jest like on a slate; 
Here's nine and two oughts—Haugh? nine from eight 
Leaves nuthin’—and nore to carry. 
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“Them crap-leens, oh, them crap-leens! 
I giv one to Pardman and Sharks. 
Hit gobbled me up like snap-beans 
In a patch full o’ old fiel’-larks. 
sut I thought I could fool the crap-leen nice, 
And I hauled my cotton to Jammel and Cones. 
But shuh! ‘fore I even had settled my price 
They tuck affidavy without no bones 
And levelled upon me fur all their loans 
To the ‘mount of sum nine hundred dollars or more, 
And sold me out clean for eight hundred and four, 
As sure as I’m Ellick Garry! 
And thar it is down all ¢quar and straight, 
But I can’t make it gee, fur nine from eight 
Leaves nuthin’—and none to carry. 


And I says, “ Hello, here, Garry! 

However you star’ and frown 
There’s somethin’ fur yon to carry, 

Fur you've worked it upside down!” 

Then he riz and walked to his little bull-cart, 

And made like he neither had seen nor heerd 
Nor knowed that I knowed of his raskily part, 

And he tried to look as if he wan't feared, 

And gathered his lines like he never keered, 
And he driv’ down the road ‘bout a quarter or so, 
And then looked around, and I hollered, “ Hello, 

Look here, Mister Ellick Garry! 

You may git up soon and lie down late, 
But you'll always find that nine from eight 

Leaves nuthin’—and none to carry.” 

[Laughter and applause. ] 

That is the way I was impressed, gentlemen, when the gen- 
tleman from Connecticut got through with his figures and sta- 
tistics, as undertaking to show that the national banks lost 
money. like poor Ellick Garry, who bought more than he could 
pay for with his cotton crop, that “ nine from eight leaves noth- 
ing and nothing to carry.” [Applause on the Democratic side. ] 

Mr. Chairman, the gentleman from Connecticut the other day, 
in opening his speech, referred to the fact that I was the only 
member of the Committee on Banking and Currency that had 
filed a minority report, and that there was no objection urged 
to its passage either in the committee room or upon the floor of 
the House by any one of that committee except myself. 

He rather sneeringly said that it was “16 to 1.” Mr. Chair- 
man, it is not my province, nor is it courteous or in keeping with 
the rules of this House, to undertake to disclose on the floor of 
the House how individual members of the committee stood upon 
any proposition in the committee room. It is not proper even 
for a member of the committee to do so. Therefore I will not 
undertake to follow the gentleman from Connecticut [Mr. HiLr] 
in his violation of the stated rules of the House and of all par- 
liamentary bodies in saying how anyone voted in that com- 
mittee. It is true, however, Mr. Chairman, that I am the only 
member of that committee, on the minority side or on the ma- 
jority side, who undertook to present to the House any reasons 
why this bill should not pass or who suggested that national 
banks should pay interest on ‘Government deposits. For that 
expression of my reasons presented in the “views of the mi- 
nority ” I have no apology to make to the House, to my con- 
stituents, or to the country. I have my own views with refer- 
ence to what should be the fate of this bill, and if I have the 
time I shall undertake to demonstrate the soundness of my 
reasons. I have many reasons why the Government should 
receive interest on its deposits. 

I could recall the platforms of my party and the teachings of 
the great men who have made it illustrious to show that no 
Democrat who holds sacred the doctrines of his party should be 
in favor of extending new privileges to and enlarging the 
powers of the national banks. [Applause on the Democratic side]. 

I have no criticism to make of my colleagues upon that com- 
mittee or of any member of the Democratic party who may 
differ with me in this regard. I have no personal criticism to 


make of any gentleman on the majority side of this House for 


being favorable to this bill. I have my own conscience and my 
own convictions of party duty, of duty to the people whom I 
represent on the floor of this House, of duty to the American 
people, and of personal duty, which convictions impel me to say 
that there is at least one man on the Banking and Currency 
Committee who is opposed to the passage of this bill, which 
will but strengthen the power of the national banks to extort 
from the people. [Applause on the Democratic side.] 

I think, Mr. Chairman, that the recent demonstration on this 
side of the House, I think the speeches of some of the mem- 
bers of the Banking and Currency Committee on that side of 
the House—especially the speech cf my able and distinguished 
and genial friend the gentleman from Illinois [Mr. Prince}, 
Who last spoke upon this bill—have demonstrated that there are 
some Republicans on that committee who agree with me in re- 
lation to some of my views on this bill. I have the printed re- 
port of the gentleman's speech here, delivered on last Thursday, 
in which he agrees with me that the proposition entirely to re- 
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move the restriction of $3,000,000 per month from the retirement 


of national-bank circulation is improper, and that the restric- 
tion should remain as it is. The gentleman from Connecticut 


{Mr. Hitt] had better reform his own party colleagues before 
undertaking to come over and attempt to make proselytes on 
this side of the House. 

Now, Mr. Chairman, TI have nothing to say 
the gentleman’s views. I have no desire to 
any man’s views; but if the gentleman from Connecticut be- 
lieves that he has at all put me in a category where I not 
desire to be by saying, in rather a sneering way, as he did on 
the opening of this discussion, that this report stood “ 16 to 1,” 
he is mistaken. 

I, for one, have no apologies to make for being one of the 
6,700,000 Democrats who went to the polls in 1896 and voted 
for that proposition under the leadership of the most prominent 


with reference to 
criticise harshly 


do 


and illustrious Democrat living. Applause on the Demo- 
cratic side.] I have nothing to take back as to any position 
I occupied in 1896. I do not desire to apologize for it, and the 
result of the recent election demonstrates beyond cavil that 
when Democrats undertake to apologize for correct Democratic 
principles the ” are the losers thereby. [Applause on the Demo- 
cratic side.] I admit, Mr. Chairman, that last year it was not 
proper that that issue should again be presented to the country 
or emphasized; changed conditions had removed it from the 
vital issues of the day; but I stand ready at all times to say 
that I have no regrets to express, no apology to make, for the 
part that I, in my humble way, bore in that contest of the 


American people for the reestablishment of bimetallism in this 
country, and for my opposition to the establishment of 
gle gold standard 

The gentleman from Connecticut has made frequent 
ence to the conduct of the Banking and Currency Committee, 
which until this Congress he was a member. 

This bill, Mr. Chairman, had its counterpart in the last Con- 


the sin- 


ft . 
retell 


of 


gress. There was then what was known as the Fowler cur 
rency bill. How anxious you gentlemen on the Republican side 
are to reform the currency conditions—ostensibly, | mean. You 


know, gentlemen, that you are great adepts and past masters in 
the art of being ostensibly in favor of something you do not intend 


to pass. In the last Congress my friend from New Jersey [ Mr. 
Fow Ler], the chairman of this committee, with great labor and 
great ability, care, industry, and energy, introduced and reported 


from the committee of which he is the able chairman a bill known 
as the Fowler currency bill. We are told that the bankers’ 
ciations and conventions of the States indorse the pending bill 
and urge its passage. So they did, with rare exceptions, the 
Fowler currency bill, and the gentleman’s report will show it. 

In the last Congress the Fowler currency bill was re - ted to 
the House. While my Democratic colleagues on the committee 
filed a minority report, I was compelled to file my own views, 
in which I denounced as un-Democratic the proposition further 
to continue the power of national banks to issue currency. That 
bill was brought into this House, and we all are familiar with its 
history 

To use the language of some of my distinguished Republica 
friends, whom I could nesne, but whom I will not name, it was 
a kind of a “ buffer” to keep off other bad things. And so the 
Republicans of this House now, following in the footsteps of the 
Fowler bill, are using this bill as a kind of buffer to keep off 


isso 


other legislation, either deemed bad by the leaders or deemed 
troublesome to all of the Republicans. It is to be used to con 


sume time which might be devoted to the consideration of other 


measures, for which the people are making daily and urgent 
demand, and when the session ends this bill will. find its way te 
the Congressional tomb and become buried beside the Fowler 


and other measures like it. It surely will meet its defeat if, 
perchance, as now seems probable, the House shall succeed in 
adopting the pending amendment to compel the national bank 
to pay interest on the Government depo sits, a proposition w hich h 
I offered to the bill when being considered in the committee and 
which is suggested in the minority report presented to the H« 
by myself. 

So we have no legislation, no contemplated legislation, on the 
reduction of the tariff. That can wait. The Pri con 
fident of his great personal popularity, being assured any 
expressions of the press that nothing contributed so much to the 


LINE 


sick nt, 


by 


1 
ii} 


great and overwhelming Repub jlican majority last November as 
his personal popularity with the masses of the American voters, 
had almost determined that he was commissioned by the Ameri- 


can people, who gave this tremendous majority at the ballot box, 
to be neither Republican, Democrat, or anything else parti 


but the President of the people, to reduce the tariff; 


san, 


so we are 


told by newspaper statements. 
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I have heard it whispered and have seen it somewhere said 
that he had intimated that he intended to incorporate into his 
message to this session of Congress, and in fact had so incor- 
porated, reference to the subject of tariff revision; that he 
stated in that message, when first prepared, that he would have 

mething to say te Congress on that subject later in the ses- 
sion; but the wise heads of the Republican party—it may be 
wiser than his from a political standpoint—before Congress as- 
sembled induced him to strike it out. So the message, as it was 
printed asd as it came to us, was without that very significant 
sentence. I do not know whether the statement is correct or 
not: I do not vouch for it; but I have heard it and seen it so 
stated. 

The Republican leaders in the House and Senate very re- 
cently seem to have been in travail and trouble to determine 
whether to advecate the calling of an extra session of Congress, 
and what to do with the pressing question of ‘tariff revision 
and other legislation. But these can bide awhile, relief for the 
iple must be postponed. The reform advocated by the Presi- 
dent, openly in one imstance, in his recent message, the regula- 
tion of railroad rates; the granting to the Interstate Commerce 
Commission the authority and power to compel these great 
interstate railway companies to take their hands off from the 
throat of the people; by fixing just and reasonable rates, and 
by making them discontinue their violation of the law and their 
plunder of the people, must stand aside in this House, that 
this bill of my friend from Connecticut may take the place 
of all other business, and that we may give away the money 
of the people to the national bankers; that we may remove what 
few restrictions now are that protect the people from the ra- 
pacity of these banks, who are so ably represented by my friend 

rom Connecticut on this floer, and who is one of them. I have 
no criticism and no aspersion to make on him for that; that is 
his privilege, to be a national banker if he wishes to, but it is 
not the right and the privilege of this House, it is not the right 
or the duty or privilege ef Democrats in this House to vote te 
enlarge, extend, or continue the power of the national banks. 

For that reuson, Mr. Chairman, I have thought proper to call 
the tion of the House to the peculiar condition occupied 


Tt 
pe 


attent 
by this bill and the purposes for which it is being now con- 
sidered. 

The Speaker has yielded, and we have here this bill up for 
consideration. It may not be amiss, as long as the Banking 
and Currency Committee has been alluded to and the action 





of its members within its particular room has been stated, to | 
attention of the House to what was said in reference 


li the 
that committee when it was organized at the beginning of | 
by one of the agencies of these banks known as | 
©urrency,” a quarterly publication by the Reform | 
New York City. ‘The national bankers and their ad- 
vocates are at their game of demanding legislation for 
their ial benefit. Bills to change the laws on the subject 
of the currency are supported at the bankers’ conventions, and | 
their magazines and newspapers proceed to demand what is | 
called “currency: reform,” which generally means increased 
powers and additional privileges extended to the banks or the | 
removal of some of the safeguards to protect the Government | 
and the people from the banks. This bill we are now con- | 
sidering has been called by these bankers, their friends and 
tvG6c: “currency reform.” 
was said the Speaker of this House was unfavorable to | 


His Session 


“ Sound 
Club, of 
alana ever 


sper 


At the beginning of this ses- | 


ieretore, a8 


all legislation is supposed to ‘be passed or | 
at the Speaker’s will, legislafien like the pending, | 
for so-called “ currency reform,” was not to be ex- | 
The Speaker was against it. 
The folowing appeared in the Bankers’ Magazine: 
nt utterances of Mr. Cannon, the prospective Speaker of the 
» of Representatives, appear hostile to the success of any 
lation at the next session of Congress, and seem to settle | 
advance the fate of measures like the Aldrich and Fowler | 
h importance may, however, be attached to such mani- | 
3m es no one can predict what may happen in the money 
before Congress meets. Financial legislation in the United | 
has 2 rule been forced upon Congress by the immediate pres- 
sure of current events, and it is the custom of awaiting for the emer- | 
gency to materialize before Congress takes action that has impressed 
upon the monetary laws of the country their piecemeal character. 
(Bankers’ Magazine, August, 1903, p. 154.) 


pl 
market 


States 


as ¢é 


The Speaker is criticised for the way he made up that com- | 
mittee, by transferring Mr. Hitz of Connecticut to the Ways:and | 
Means, and because he placed upon it myself and certain Demo- 
erats who are said to be out of sympathy with the chairman, Mr. | 
FowLer, and other Members who faver “:currency reform;” and | 
the Speaker is taken to task in this magazime because the had 
taken the gentleman from Connecticut [Mr. Hiv] off from the 
he being the Sir Oracle of the national ‘bankers. 


committee, 


| interest. 
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This article published in March, 1904, in a magazine published 
by the Reform Club of New York, says: 


It will be recalled that the House Committee on Banking and Cur- 
rency has for some years past occupied an ambiguous a. and 
has been more or less unworkable and unmanageable. It is due to 
Chairman Fowter to say that under his leadership steps were taken 
during the past two sessions in the direction of better things. In 
fact, the committee has amounted to more within that period than 
it had done for a considerable time in the _ or we may fear ‘that it 
will in the immediate future. Speaker Reed was thoroughly pessi- 
mistic and cynical in his attitude toward currency matters, and there 
seemed to be a studied attempt on his part to throw into the com- 
mittee a heterogeneous mass of discordant elements with the idea of 
obstructing action and preventing the growth of a mucleus of radical 
or reformatory opinion. Indeed, Mr. Reed went so far in his open 
expression of half-amused contempt for the committee thus made up 
as to term it his “currency reform bear an and the term was 
not an inapposite one, for it was practically impossible to secure any 
consensus of opinion upon the measures that came before it. 

There at last, since the gentleman from Connecticut [Mr. 
IiitL] has left, we have this bear garden changed into a homo- 
geneous body, with the single exception of the opposition of my 
humble self. 

Mr. Chairman, I desire to emphasize the fact that this and 
kindred measures have been advocated by the gentleman from 
Connecticut [Mr. Hrnx] ever since I have had the honor of his 
acquaintance or of being a Member of this House—advocated 
in committee room of which he was a member, advocated on 
the fleor of this House, of which he is an able Member, and 
advocated in magazines—urging that this Government should 
further extend its sovereign aid to the national bank, urging 
paper currency, urging the destruction of all the safeguards 
that the framers and founders, if I might be permitted to say, 
of this vicious and iniquitous system of national banks, pro- 
vided as a protection from their exactions. He would remove 
them entirely. He would turn the money of the people over 
to the national ‘banks without interest. He would turn it 
over to them without security, except such as may be secured 
by their assets, I apprehend. But, Mr. Chairman, the question 
is whether or not this House, in preference to all legislation, 
in preference to the reform of the tariff, in preference to 
aiding the people to relieve themselves from the choking and 
grasping fingers of the combination of railroad extortionists, 
shall stand everything else aside and press this bill before the 
House and the country as the chief business of the Republicans 


| at this session of Congress? 


I knew you do not intend to pass it. I know that many of 
you gentlemen on that side of the House do not intend to permit 
these banks to have the money of the people without paying 
In a few minutes I desire to call attention to some of 
the imequalities of this system. I know there are gentiemen 
on that side of the House who do not intend to vote to remove 
this wise, judicious safeguard of the American people whereby 
they can not retire more than $3,000,000 a month, whereby the 
banks could retire their entire issue in one week. 

Mr. Chairman, coming down to the proposition of the deposit 
of public money in the national banks, I will later on call at- 
tention to some of the teachings of the founders of our party, 
and refer to these wise words of political statesmanship and 
sagacity which have fallen from the lips and have been given 
to the world by the pen of such Jeaders of American thought, 
such great leaders in the constellation of Demecracy, as Thoin:s 


| Jefferson, Andrew Jackson, Thomas A. Benton, and others, but 
| to mention whese names gives demonstration that the people 
| yet love and revere them as the true exponents of Democratic 


principles. Just now I have not the time. I will now refer 
to some of the inequalities of these deposits of Government 
funds in the national banks. 

We have, according to the report of the Treasurer of the 
United States recently published, now deposited in national 
banks of the United States for the month ending November 1, 
I believe, about $116,000,060. The Secretary of ‘the Treasu'y, 
when he made his report, made it $114,558,841:84. The Treas- 
urer ef the United States, whose repert I have here, which he 
sent to me yesterday, says that the depositories of the United 
States, general and special, contain of the money of the United 
States on deposit without inte: est about $116,000,000. He stated 
to me that that sum was about a fair yearly average for the 
past ten or fifteen years. In 1903 the repert made by the 


| Treasurer of the United ‘States at that time showed that it was 


$160,000,000, but that was an wnusual amount, and it bas not 


_ eccurred in:any previous year, aecording to the statement of the 


‘Treasurer made to me:personally,.and will not likely oecur again. 
Think of it, Mr. Chairman, this vast sum of the people’s money 
being used by ‘the ‘banks without any cost to them. ‘The geutle- 
man from ‘Connecticut [Mr. Hix] said in his remarks in opening 
the discussion of this bill that I, in my minority report, said. 
“That so far as I was concerned, 1 did not have any objection 
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to the removal of the restriction which prevents the deposit of 
receipts from the customs in the national banks like revenues 
received from other sources.” The gentleman undertook to 
prove that I was in favor of that in the same way that the 
infidel sought to prove there was no God. He read the first 
part of my report and left out the balance. 

I did say, and I do say, as I stated in that report, that I see 
no reason why the money received from one source or from any 
other source should be changed in the way of making a deposit. 


But I did say, and I reaffirm it now on the floor of this House | 


with all the emphasis and earnestness which I possess, that I 
am opposed to the whole system, from alpha to omega, of de- 
positing the public moneys with national banks, as is now done, 
and if I could I would wipe it off the statute books right now 
and here. I said that no government should draw from the 
pockets of its people money by a system of taxation which is 
admittedly now too high, and which is to be reformed some 
time in the near future, some time in the far future, the Presi- 
dent hardly knows, and I apprehend the great God above hardly 
knows, by its friends; that that system which taxes the people 


pours into the coffers of the General Government the money | 


that is wrung by unjust and extortionate taxation. And I re- 
peat that it is a great wrony for that government to lend it out 
to a favored class of banks, who in turn lend it again to the 
people at high rates of interest and use it in Wall street and 
other stock-jobbing centers to speculate upon and gamble upon, 
to promote great trusts and industrial enterprises, some of which, 
when punctured by the courts in a number of instances, revealed 


a condition of corruption, of rottenness, of deceit, and fraud | 


that would stagger anyone who has any conceptions of decency 
and fair dealing among men; frauds committed by some of the 
“captains of finance” which would disgrace and send to prison 
the ordinary citizen. 

I say to that system I am opposed. I am opposed to taking 
the money from the pockets of the people and putting it into 
the Treasury under the pretext that the people need the reve- 
nue and then turning it over to a few favored people, extorting 
interest from the people, and, when they can, to “ Chadwickize ” 
them. 


Mr. SCOTT. Mr. Chairman, will the gentleman yield to a 


question? 
Mr. BARTLETT. With pleasure. 
Mr. SCOTT. I think we will admit as an academic propo- 


sition that—— 

Mr. BARTLETT. 
what tired. 

Mr. SCOTT. Certainly—that the better situation would be 
for the Government to collect each day the amount of money 
that would be necessary to discharge the expenses of that day. 
And now I would like to ask the gentleman if he believes that to 
be possible? 

Mr. BARTLETT. Do you want me to answer that particu- 
lar question? 

Mr. SCOTT. Yes. 

Mr. BARTLETT. Of course I do not believe it. 

Mr. SCOTT. The gentleman understands 

Mr. BARTLETT. I must admit I do not understand. My 
friend is generally very clear, and I suppose I am rather ob- 
tuse, but I do not understand the purport of his question. 

Mr. SCOTT. The gentleman agrees with me, and doubtless 
other Members, that it is practically impossible to collect reve- 
nues to be expended each day. 

Mr. BARTLETT. That would be impracticable in an indi- 
vidual private business, much less in the case of the Govern- 
ment’s business. 

Mr. SCOTT. 


Pardon me for sitting down. I am some- 





immense sums of money. What I desire to inquire is, whether 
the gentleman would have that money retained in the vaults 
of the Treasury or whether he would permit it to be deposited 
under any conditions with banks throughout the country? 

Mr. BARTLETT. Mr. Chairman, I thought I had made it 
clear. I am opposed to the existence, the continuation, the aid, 
or the help of any national bank at all. I would not permit 
them to issue bills, notes, or other money, or to be anything 
but a depository, like the ordinary State bank or any bank for 
deposits and loans. That is my position, and I would repeal 
the law that permits them to do this if I could. 

Mr. SCOTT. I understand the gentleman’s position then to 
be he would advocate leaving the surplus funds of the Govern- 
ment in the vaults of the Treasury. 

Mr. BARTLETT. Rather than deposit them with national 
banks without interest, or with any bank without interest, yes. 
[Applause on Democratic side.] 


It is inevitable, therefore, that there should | 
be on hand in the Government Treasury from time to time | 


| 








| 
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Mr. SCOTT. You favor the Williams amendment then? 

Mr. BARTLETT. Yes, I favor that as being somewhat of an 
improvement of this rather bad bill. I offered one similar to it 
in the committee, and recommend it in the minority views I 
filed on this bill. 

Now, Mr. Chairman, I have a letter here which I will not 
read, which has been printed in the minority views, presented on 
this bill by myself, from the Deputy Comptroller, showing the 
withdrawals from the circulation. When I undertook to pro-~ 
cure the names of the banks and the amounts each had under- 
taken to retire this was refused, and it was only obtained by a 
resolution of this House demanding the information. 

In that letter, which is published in this report, from the 
Comptroller of the Currency, or, rather, the Assistant Comp- 
troller of the Currency, the amount of each bank’s application 
to retire money with reference to the three million limit each 
month for three months previous was given, and on examina- 
tion it was found that certain large banks in New York City, 
the City National Bank, banks known as “ Standard oil banks,” 
always sent in desiring to retire nearly all the money every 
month that could be retired under the statutes. The names of 
these banks, however. were declined to be given to me by the 
Comptroller of the Currency until I had a resolution introduced 
in the House and passed it to get from him their names, which 
I hold in my hand. Not only is this evil shown to exist in 
that particular, but when you remove this $3,000,000 a month 
limit all of the money in the national banks could be withdrawn 
in a week, so that when you remove this restriction upon the 
right of a national bank to retire more than the $3,000,000 a 
month under the statement of the Comptroller of the Cur- 
rency, which I have here published in this report, these national 
banks. who are so generous and patriotic, they would not, says 
the gentleman, but they could retire every dollar of this 
$422,000,000 of circulation from the channels of trade in a 
week, thus increasing and contracting the currency at their will. 
I protest that people shall not be placed completely at the mercy 
of the national banks, whose patriotism and public spirit is 
measured by the selfish purpose for which they are created and 
the business interest they serve. 

Here sits my friend the gentleman from Illinois [Mr. Prince], 
who is a member of this committee. I will not say what he 
undertook to do in the committee room, as that would not be 
privileged or proper, but I will say to his credit, of his judg- 
ment, of his putriotism, of his desire to protect his own people 
and the people of the United States from the contraction of the 
money of the people, that he had the courage of his convictions 
to stand upon this floor last Thursday and say that he was op- 
posed to its repeal in this bill. I trust I do not misquote him. 

We have here an effort made to turn the Government over, 
so far as paper currency is concerned, body and soul to the 
national banks by law, when it is already being done in part by 
favoritism. I propose to substantiate this statement of mine 
with some figures. Let us take up the report of the Treasurer 
of the United States. It is the first time it has been published, 
says the Secretary of the Treasury, in this form. It is a report 
which is made to Congress at this session, wherein each bank is 
named, with the amount of the general deposits placed in it, 
as well as the amount of special deposits. Any gentleman can 
get it. I have not time to go into it thoroughly, but I desire 
to call attention to some of the inequalities. Take, if you 
please, the State of Iowa, from which the Secretary of the 
Treasury comes, and see how banks have been favored with both 
general and special deposits. Take the city of Chicago, a city 
great in population and in wealth, and see how it has been dis- 
criminated against in this report both as to general and special 
deposits. ‘Take the city of New York, if you please, and see the 
special banks that have been favored both with general and 
special deposits. I will put them where the world can see them 
before I am through with these remarks. 

I desire, however, to call attention to certain inequalities in 
the matter of deposits in the banks of two States, namely, my 
own State of Georgia, with a population of 2,216,331, and the 
State of Connecticut, with a population of 908,421. In the posi- 
tion they occupy as States in this great Union of States, Georgia 
is the eleventh in population, and Connecticut is the twenty- 


ninth. On regular deposit in the State of Georgia there are 
$477,375. On regular deposit in depositories of the Government 


in Connecticut there are $323,000. Here is evicence of the Govy- 
ernment’s conferring special favors to favored banks. Georgia 
has $652,000; Connecticut has $802,000. One State has two and 
one-half times as much population as the other. One State has 
$200,000 more on special deposit than the other. But the gen- 
tlemen may say that is because Connecticut, though small, is 
greater in wealth. True it is that Connecticut is greater in 
wealth. The wealth of Connecticut is six hundred and seventy- 
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one and some odd millions of dollars, while that of Georgia is 
five hundred and twenty-four millions. 

Mr. RUSSELL. Will the gentleman yield for a question? 

Mr. BARTLETT. Yes, sir. 

Mr. RUSSELL. Does the gentleman know how many na- 
tional bankers are on the Committee on Banking and Currency? 

Mr. BARTLETT. The gentleman can find out by reading 
their biographies. I do not know that anyone put it in their 

- biography, except my friend from Connecticut [Mr. Hut]. 
ite states it in his biography that he is vice-president of a 
national bank. I understand that there are several bankers on 
the committee, but I do not know. I am not charging anything 
against anybody’s conscience. I yield to every man on that 
side and on this the right to vote,.to speak, and to maintain 
his conscientious convictions of duty as he understands them. 
I have no adverse critisism to make of anyone personally be- 
cause he differs from me in this regard. The gentleman may be 
a national banker, if he desires to be, as that is his privilege, 
and, if he is, naturally he believes in national banks as the 
greatest system in the world, and naturally believes that they 
are great sufferers at the hands of the Government and need 
help every two years. I do not blame him for that, but for 
myself, as an American citizen and as a Democrat, educated 
in the fundamental principles of that party which have not 
been changed in the cycle of the years or even of the century, 
I am opposed to this system as nefarious and vicious. Like 
Jackson, I would wipe it cut if I could, now and here. I would 
take away the deposits and repeal their charters. [Applause on 
Democratic side. ] 

That is not all. You would naturally suppose that a great 
city like Chicago got a large amount of these special deposits, 
yet only one bank in Chicago is favored with $120,000. That is 
the Hamilton National Bank. I apprehend it got that on ac- 
count of its name. Having been named after the founder of the 
Republican party, therefore it received $120,000, while the bal- 
ance of the banks there only got seventy and eighty thousand, 
and“one forty thousand. All the special deposits in the city of 
Chicago amount to $1,420,000. Now, let us turn to New York. 
I added them up hurriedly. Here is cight million one hundred 
and twenty thousand and some odd dollars deposited in the 
banks of New York. Now, everybody will admit, even the gen- 
tleman from Chicago [Mr. BouTEeL.] will admit, that New York 
is a larger place than Chicago in size and number of population. 
I am forced to admit that myself, and I will not go any further. 

But does anybody undertake to say that that is a reason why 
the money of the Government should be put into the depositories 
in New York or put into the banks in New York? I want to 
read over the names of a few. You will all recognize at once 
what banks they are. J. Pierpont Morgan, Standard Oil, and 
in all those other lists of national banks, Harriman and others, 
are all depicted right before the House. Why, it is unjust to 
the people of Chicago, it is unjust to the people of the other 
sections of this country, to take these great millions of the 
Government, belonging to the people of the United States, from 
the Treasury and deposit them out of all proportion in favored 
banks, as was charged to be true in the time of Jackson’s 
Administration when he removed the deposits and placed them 
in the State banks. If you will read his message to Congress 
and his veto of the third charter of the National Ban‘ you will 
recall what he says about placing the Government funds in 
the banks. I stand here protesting against the city of New 
York being entitled to nine millions of special deposits when 
the great city of Chicago only gets $1,200,000. 

Mr. BOUTELL. Will my friend from Georgia permit me to 
make a suggestion? 

Mr. BARTLETT. 

Mr. BOUTELL. 


With pleasure. 
Perhaps one reason why the city of Chicago 


has no larger Government deposits is the fact that the city of 
Chicago has so mucb money of her own that she does not need 
ihem, and, furthermore, that she annually sends millions of 
dollurs to poor distressed New York. [Laughter.] 


Mr. BARTLETT. I was aware of that, but I did not feel 
that I had leave to make that statement and left it to my 
friend. I can very well see from the very plaintive appeal 
of my friend from Connecticut that the banks of New York— 
the Standard Oil Bank, the Morgan Bank, and others—should 
need assistance from a small town like Chicago or the city of 
Macon, Ga. 

I did not read that, Mr. Chairman, for any purpose save and 
except to show you the viciousness of the system as it now is; 
and how favoritism could be and is practiced under it; and 
that the way to correct it was to adopt this amendment. As I 
say, there is only one bank in the city of Chicago that gets 
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rule. Looking over the State of Iowa, I find that the First 
National Bank of Red Oak, Iowa, has $120,000. The Red Oak 
National Bank, of Red Oak, has $40,000. Now, I know where 
Chicago is. I have been there, and I have heard of it; put I 
have no such knowledge, owing to my ignorance of the geogra- 
phy of Iowa, where Red Oak is. 

Mr. CHARLES B. LANDIS. Has the gentleman never heard 
of Red Oak, Iowa? 

Mr. BARTLETT. That is what I have said; in my ignorance, 
I have not heard of it. 

Mr. CHARLES B. LANDIS. For the information of the 
gentleman, I will state that Red Oak, Iowa, is one of the 
brightest, most progressive, and richest cities of western Iowa. 

Mr. BARTLETT. I have no reason to doubt it. 

Mr. CHARLES B. LANDIS. It is a city of between twelve 
and fifteen thousand population. 

Mr. BARTLETT. Ah, that is very large. 

Mr. SMITH of Iowa. I would like to say to the gentleman 
who has spoken slightingly of Red Oak, lowa—— 

Mr. BARTLETT. I have not spoken slightingly of it. 

Mr. SMITH of Iowa (continuing). It has $5 per capita 
postal receipts, which exceeds the per capita postal receipts of 
any city or town in the State of Georgia. 

Mr. BARTLETT. How large a population has it? 

Mr. SMITH of Iowa. Its population was about 4,000 at the 
last census, and is now about 5,000; but it has the most com- 
plete system of street pavements, sewers, and other modern im- 
provements of any city of its size that I ever heard of. 

Mr. BARTLETT. I have no doubt about it. 

Mr. CHARLES B. LANDIS. It is from that that I judged 
its population was something like 15,000. 

Mr. SMITH of Iowa. It has more residences costing $10,000 
than any other city I ever saw. or 

Mr. BARTLETT. I am giad to know from my friend from 
Towa, where Red Oak is, that it has a population of about 5,000 
inhabitants, but I want to say to the gentleman from Iowa, as 
to the $5 per capita postal receipts, he is mistaken about what 
the cities in Georgia do. He is much more ignorant of the con- 
ditions of the State of Georgia than I supposed. 

Mr. SMITH of Iowa. I challenge you to name a city in 
Georgia that has $5 per capita postal receipts. 

Mr. BARTLETT. I name my own city. 

Mr. SMITH of Iowa. I deny it, and I call on the gentleman 
to prove it. 

Mr. BARTLETY. Oh, well, you are not the first man who 
has denied anything. Why, a better man than you denied 
Christ once. [Laughter.] 

Now, Mr. Chairman, as I have stated, we have done that with- 
out any aid from the Government. The gentleman from In- 
diana |Mr. HemMEeNWwAy] the other day graciously told us how 
kind and generous these magnanimous banks were, who, like 
the Sultan of Turkey, when they get control of the Treasury 
and the money of the Government, are too generous and just 
to abuse their power. I wish to say to the gentleman from In- 
diana that the State of Georgia and the South moved their cot- 
ton crop last year and this year without the aid of the national 
banks of New York. [Applause on the Democratic side.] Why, 
the cotton crop of the State of Georgia alone is worth as much 
as the corn crop of Iowa, and I know that is the greatest corn 
State in the Union. 

Mr. CURTIS. Except Kansas. 

Mr. BARTLETT. Well, I take my statement from my friend 
from Iowa [Mr. Hepsugn], a statement which he has repeated 
in many of his speeches, and I know my friend from Iowa will 
not deny that. The cotton crop of Georgia last year brought 
nearly $85,000,000. 

Our crop this year, alleged to be one million and a half bales 
more—half of it has been sold at about 10 cents a pound for 
$40,000,000. The other half will be sold at about $35 a bale, 
making $28,000,000 more, or nearly $70,000,000 for Georgia's 
cotton crop this year. The Government deposits in the banks 
of Georgia amounted. to $510,000, yet Georgia moved this great 
$80,000,000 cotton crop without the aid of New York banks. 
You might as well attempt to move the granite of yon mountain 
with a straw as to undertake to move the cotton crop with the 
money the Government has put into the State of Georgia by 
deposits in the banks. 

So, Mr. Chairman, coming back at last to the proposition, not 
having time to go into the figures which I have here I desire to 
say that my purpose in making these remarks, general as they 
have been, was to emphasize to my colleagues, to my constitu- 
ents, and to the country my ingrained, unending, unchangealle 


as much as $120,000 of deposits of the ps Jlic money under this | opposition to the continuation of the national banking system by 
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any legislation of this House. Nothing of that sort shall onal 


be aided by my vote. 

I am reminded of the time in the history of this country when | 
this system was first inaugurated, and that it continued down to | 
1820, when the United States Bank was throttled by the great | 
Democratic President, Andrew Jackson, and finally forced out | 
of existence, and so continued down to the time when, in 1862, | 
when the Government, being engaged in a tremendous struggle 
to determine whether it should be divided into separate con- | 
federacies, bonds were issued as a matter of war necessity, and 
the national banking system was inaugurated. Lincoln, who ap- 
proved the bill, and the other great Republican leaders who 
inaugurated the system, never dreamed that the system would 
continue after the exigencies of war had passed, after peace had 
been restored, and the Government had resumed its accustomed 
functions of minting its own money and issuing its own cur- 
rency. They never dreamed that this system, which turns the 
money of the people and the power to control the volume of 
paper currency over to the banks, would ever live as it has. 
True, they have been disappointed in some of their expectations, 
but these banks have been living on in the hope that some time 
in the future, when these charters expire, the American people 
will allow them to obtain control of the volume of the currency, 
and to influence the legislation of the country, beth State and | 
national, so that they may extort from the people by combina- | 
tions and trusts unlawful gains, and so continue and enlarge 
this vicious system; and this bill is but another step toward 
destroying all paper currency save the issues of national banks. 

I have thought proper, in this way, to present to the House 
my general objections to this bill. Why, sir, I may be pardoned 
if 1 eall attention to the words of that great Democrat, 
Thomas H. Benton, who so long represented the State of Mis- 
souri in the Senate of the United States, when there were real 
giants there, and when the people aiways found upon the 
Democratic side not a wavering Senator, but a patriot devoted | 
to the interests of the American people. In his speech against | 
the recharter of that bank he said: 

What are the tendencies of a great moneyed power connected with 
the Government aad controlling its fiscal operations? Are they not 
dangerous to every interest, public and private, political as well as 
| vuntary ? I say they are, and briefly enumerate the heads of each 
I scniet, } 

Omitting the first, second, third, and fourth heads stated | 
by Mr. Benton— 


(5) It tends to aggravate the inequalities of fortunes, to make the |} 
rich richer and the poor poorer, to multiply nabobs and paupers, and 
to deepen and widen the guif which separates Dives from Lazarus. A 
great moneyed power is favorable to great capitalists, for it is the 
principle of money to favor money. It is unfavorabie to small .cap- | 
italists, for It is the principle of money to eschew the needy and un- | 
rtunate. It is injurious to the liboring classes, because they receive | 
no favors and have the price of the property they wish to acquire | 
raised to a paper maximum, while wages remain at the siiver minimum. 
(6) It tends to make and break fortunes by the flux and reflux of 
‘’. Profuse issues and sudden contractions perform this operation, 
ich can be repeated, like planetary and pestilential visitations, in 
ery cycle of so many years, at every periodical turn, transferring | 
llions from the actual possessors of property to the Neptunes who 
‘eside over the flux and reflux of paper. The last operation of this | 
d performed by the Bank of England, about five years ago, was | 
cribed by Mr. Alexamier Baring in the House of Commons in terms | 
which are entitled to the knowledge and remembrance of American 
citizens. I will read his description, which is brief but impressive. 
Aiter describing the profuse issues of 1823-24, he painted the reaction 
in the following terms: 
hey, therefore, all at once gave a sudden jerk to the horse on 
whose neck they had before suffered the reins to hang loose. The: 
( racted their issues to a considerable extent. The change was al 
once felt throughout the country. A few days before that no one knew 
What to do with his money ; now no one knew where to getit. * * #*# 
rhe — bankers found it necessary to follow the same course to- 
ware 
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V their country correspondents, and these again toward their cus- | 
tomers, and each individual toward his debtor. The consequence was | 
obvious in the late panic. Everyone desirous to obtain what was dne | 
to him ran to his banker, or to any other on whom he had a claim; 
| even those who had no immediate use for their money took it back 
| let it lie unemployed in their pockets, thinking it unsafe in others 
hands. The effect of this alarm was that houses whieh were weak 
went immediately. Then went second-rate houses; and, lastly, houses 
Which were solvent went, because their securities were unavailable. 
of The daily calls to which each individual was subject put it out of 
is power to assist his neighbor. Men were known to seck for assist- 
ance, and that, too, without finding it, who, on examination of their 
rs, were proved to be worth £200,000—men, too, who held them 
es so secure that if asked six months before whether they could 
ntemplate such an event, they would have said that it would be im- 

ble, unless the sky should fall, or some other event equally im- 
bable should occur. 

Chis is what was done in England five years ago; it is what ma 
done here in every five years to come if the bank charter is renewed. 
‘ie dispenser of money, it can not omit the oldest and most obvious 
‘ins of amassing wealth by the flux and reflux of paper. The gome 
| be in its own hands, and the only answer to be given is tha: to 


hich I have alluded: ‘The Sultan is too just and merciful to abuse 
> power.’ ” 


\pplause on Democratic side.] 
Repeating the warning then given by this great statesman 
id leader of the Democracy, who for thirty years served the 
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| the lamp of experience sheds upon the pathway of our Goycr 


great State of Missouri in the Senate of the United States, I 
appeal to gentlemen on this side to be guided by the light which 
“ 
ment not to remove from this act the wise, judicial, and safe 
protection that the founders of this system placed in this see- 
tion to prevent extraordinary contraction of the currency at 
the will and disposition of national! banks. 
Before I conclude I desire to refer to the third section of this 
bill, which is as follows: 


Sec. 3. That the Secretary of the Treasury is hereby authorized, 
without regard to any heretofore prescribed limit of munt of sub 
sidiary silver coinage, and as public necessities may demand from time 
te time, to recoin standard silver dollars from cash in the general fund 
in the Treasury inte such authorized denominations of subsidiary silver 
coin as he may deem necessary to meet public requirements. 


I shall move to strike out this section when it is reached. 
When the Fowler bill was before the Congress during the Fifty- 
seventh Congress the present minority members on the Banking 


and Currency Committee, in reference to a proposition to re- 
deem the silver dollars in gold, said in a minority report: 


INTERCHANGEABILITY OF SILVER AND GOLD. 


The bill further provides for the redemption of the silver dollar in 
gold. This we regard as a radical departure from al! precedent and 
theory of finance in the past history of this Government, and a depar- 
ture which we regard as unnecessary, and not demanded either by 
sentiment of the country or its business interests. 
that it will strengthen the gold standard. 


fhe majority Eeoied 
Upon this we join issue. 

Yet my colleagues of the minority on that committee in this 
Congress, who are the same men who signed that report in the 
Fifty-seventh Congress, now agree to this proposition. The 
coinage of the silver dollar into subsidiary coin is virtually 
redeeming the silver dollars in gold, beeause, under the law, 
when presented to the Treasury in amounts of $100 it is the 
duty of the Secretary of the Treasury to redeem subsidiary 
silver coin in gold. 

The chief objection I have to coining standard silver dollars 
into subsidiary coin, as provided for in this section, is the fact 
that every time you coin a silver dollar into subsidiary coin 
you reduce the amount of the legal-tender money of the people. 
To state more in detail my objections to this I present the fol- 
lowing reasons why the silver dollars should not be coined into 
subsidiary coins and their full iew.|l-tender value destroyed. 
These propositions have been many times stated, but I will sub- 
mit them as reasons against this section and they should com- 
mend themselves to the advocates of the gold standard as well 
as those who believe in bimetallism : 


SOME REASONS WHY SILVER DOLLARS SHOULD NOT BE REDEEMED IN GOLD. 


(1) There is no good reason for having silver money at all 
if it is to be made redeemable in gold. Paper is quite as good 
to write a promise to pay on and is much cheaper. 

(2) To make our silver dollars redeemable in gold will be a 
thing new in the history of money, a departure from the uni- 
versal custom since the precious metals came into use as money: 
for no nation ever made the full-weight coins of one metal con- 
vertible into the other, while both were legal tender and kept 
in circulation. The one has always been money as absolutely 
as the other. Neither the full-weight coins of France, nor of 
any other country, where coins of both metals are entitled 
circulation as money, are convertible the one into the ot! 
except as a matter of accommodation. 

(3) It is not necessary to make our silver dollars redeemable 


in gold in order to insure parity with gold; it is only necessary 
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| to duly limit the quantity, and the quantity of uncevered paper 


currency allowed to be issued. 

(4) To make our silver dollars redeemable in gold, and 
thereby virtually make silver certificates also redeemable in 
gold, will be to set up two endless chains instead of one as now. 

(5) By making greenbacks and silver (and virtually silve 
certificates) both redeemable in gold, while the banks are per- 
mitted to redeem their notes in either United States 1 
silver, the burden of supplying gold for redeeming bank 1 : 
is shifted onto the Government. 


The banks control the vol 
and have the profits, the Gevernment the responsibility and 
labor, and must borrow the gold and issue bonds for it wl 
ever necessary. 

(6) It is not by promise of redemption that other forms of 
currency are certainly held at par with gold, but by duly 
ing the quantity of other kinds of currency. If other forms of 
currency are to be kept at par with gold—and that all forms of 
currency should be at a parity goes without saying—there nist 
be some established proportion between the gold and other kinds 
of money. and that proportion within certain limits of varia- 
tion must be maintained. In other words, the proportion must 
be quantitative, and the history of paper currency in every 
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country that has tried it proves that the promise of redemption 
alone is not sufficient to insure the parity of paper with gold. 

For instance, if at this time $2,000,000,000 constitute our dis- 
tributive share of the world’s money—that is, if this volume is 
necessary to maintain, under existing conditions, an equilib- 
rium of prices between this and other countries—then, if other 
forms of currency be kept sufficiently within this volume to 
require a part of the circulation to be of gold, the part of the cur- 
rency not gold will not fall below the par of gold. But if more 
than $2,000,000,000 of other kinds of currency be put into circu- 
lation, neither the promise of redemption nor anything else will 
maintain it at par with gold or preserve the gold standard. 
Probably long before the limit of $2,000,000,000 of other cur- 
rency was reached panic would be precipitated and gold put to 
a premium. Nor with an excess of paper currency kept in cir- 
culation will borrowing prevent gold from going to a premium 
with us,“any more than in Brazil, Spain, Italy, Austria, or 
Russia. This has occurred not once, but many times, in this 
and other countries. ‘The danger, therefore, is not in the volume 
of silver now coined, but in the volume of paper that may be 
issued on top of it. 

(7) If silver dollars are made redeemable in gold, the basis 
of money o: final redemption will be narrowed and the whole 
money structure, instead of being made more stable, will be 
made less stable. 

(8) Why first coin silver, then store it in the Treasury, 
issue certificates on it, and then make silver, and virtually the 
certificates, redeemable in gold? 
tem of money? Would it not be more rational, if silver or 
silver certificates are to be made redeemable in gold, to change 
the form of the certificates, make them directly redeemable in 
gold and sell the silver and put the proceeds in the Treasury? 
But better far leave silver dollars where they are as a part 
of the standard money of the country, for the time will come 
when the world will have need again of both the precious 
metals for its supply of money. 

Against thus destroying $470,000,000 of the people’s money, 
of full legal tender to pay debts both public and private, when 
not otherwise provided in the contract, I have, by the views 
presented in the minority report on this bill, protested, and to- 
day raise my voice and protest and appeal to my Democratic 
colleagues, regardless of their views on the question of the 
standard, to resist this effort to contract the currency and de- 
liver the people over to the tender mercies of the national 
banks. It is not a question of sixteen to one or the gold stand- 
ard. It is a question whether we shall protect the people from 
the selfish demands of the money changers. 

Mr. Chairman, thanking the House for its very kind indul- 
gence, begging its pardon for the too extended remarks I have 
made upon this very important measure, it may not be amiss 
before I conclude, to call the attention of the Democratic Mem- 
bers of this House to the wisdom, patriotism, and the Democratic 
principies enunciated by that great Democratic leader of our 
party, who for eight years filled the chair of the Presidency, 
and who, unaided by the Senate of the United States or the 
House of Representatives, with his own act destroyed the power 
of the Bank of the United States, then depository of the Govern- 
ment, and sent that bank, with its history, as should have been 
done, down the corridors of time, to be remembered only by the 
arrogant power it asserted and by the outrages that it has com- 
mitted upon the people of the United States. I will not detain 
the House to sustain that proposition. The records of the 
House and the records of the Senate and the history of the 
United States, written by impartial hands, as it has been, will 
demonstrate that that is not too strong a statement. 

The words of this great warrior, this great Democrat, when 
he vetoed the bill renewing the charter for a third time of the 
United States Bank, I commend for their wisdom and patriot- 
ism, and above all their Democracy, to my colleagues on this 
side of the Chamber. It is as follows: 


EXPERIENCE SHOULD TEACH US WISDOM. 


Most of the difficulties our Government now encounters, and most of 
the dangers which impend over our Union, have sprung from the aban- 
donment of the legitimate objects of government by our National Leg- 
islature, and the adoption of such principles as are embraced in this 
act. Many of our rich men have not been content with equal protec- 
tion and equal benefits, but have besought us to make them richer by 
act of Congress. By attempting to gratify their desires we have in 
the results of our Legislature arrayed section against section, interest 
against interest, and man against man, in a fearful commotion which 
threatens to shake the foundations of our Union. 

it is time to pause in our career to revise our principles, and, if 
possible, to revive that devoted patriotism and spirit of compromise 
which distinguished the sages of the Revolution and the fathers of our 
Union. If we can not at once, in justice to interest vested under im- 
provident legislation, make our Government what it ought to be, we can 
at least take a stand against all new grants of monopolies and exclu- 


Is that a common-sense sys- 
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sive privileges and in prostitution of our Government to the advance- 
ment and gradual reform in our code of law and system of political 


economy. 
I have now done my duty to my country. If sustained by my fellow- 
citizens, I shall be grateful and happy; if not, I shall find in the 


motive which impels me ample grounds for contentment and peace. 


President Jackson wrote these words to Congress eighty-odd 
years ago. I repeat them here to this House, and appeal to 
my fellow-Democrats on this side of the Chamber, and ask 
them if they are willing, as Democrats, to aid by the passage 
of this bill in strengthening, in advancing, in increasing the 
power of these great money monopolies known as “ national 
banks?’ For one, if I stand alone, I shall still follow Jack- 
son and Benton and Bryan in my opposition to measures like 
these. [Loud applause.] 





APPENDIX. 
[From the New York Herald, January 11, 1905.] 
NATIONAL CITY BANK’S PLUM. 


Should the bill be passed by the Senate, the National City (Standard 
Oil) Bank, of New York, will lose $15,000,000 in Government deposits 
which it has carried for seven years without the payment of a dollar's 
interest, and by the use of which it has been enabled in no small 
degree to pay the purchase — of the old custom-house property. 
These figures, furnished by the Secretary of the Treasury, show the 
interest the National City Bank would have been obliged to pay the 
Government on a basis of 2 per cent per annum: 1897, $70,844.50: 


1898, $324,589; 1899, $283,755; 1900, $116,300; 1901, $296,291; 
52104 See 1903, $250,000; 1904, $296,550. The total is 
2,154,764. 


There has always been keen rivalry among national banks to be 
designated Government depositories. Political influence has been 
brought to bear on the Secretaries of the Treasury and other Govern- 
ment officials to secure the favor. 

The banks have fought legislation compellin ay 

When a bank is designated a Government ee t is obliged to 
deposit with the '[reasurer of the United States bonds to the amount 
of the deposit it receives. These bonds all draw interest at from 2 to 
4, and in some instances, 5 per cent from the Government. The bank 
gets this interest, and in addition it has the use of the money the Goy- 
ernment deposits. This money is loaned and reloaned month after 
month, the bank collecting interest according to the money market. 
There is a profit both ways for the bank. 

There are 200 banks designated as Government depositories in the 
United States, and not one of them has less than $18,000 of Govern- 
ment money on deposit, and this ranges up to $15,000,000, with fifteen 
or twenty which have $1,000,000 or more on deposit. 


them to interest. 





{Extract from House Document No. or second session Fifty-eighth Con 
gress. 


Applications for retirement and amounts withdrawn. 
FOR THE MONTH OF JANUARY, 1904. 

















Applica- 
ions 
Amount lapsed, | Amount 
Title. applica- with- with- 
tions. drawn, or) drawn. 
ns- 
ferred. 
| 
National City Bank of New York... --.-.. t 08 COR. OP Tonnes ss... $1, 850, 000 
Merchants’ National Bank of Philadelphia_| >, AE 550, 000 
American National Bank, Richmond, Va--| Sy ee ee 200.000 
City National Bank, Gloucester, Mass....- | 150,000 | $150,000 |... Rise 
Marine National Bank of Buffalo, N.Y ---- WO Ts a kecens pass 150, 000 
People’s National Bank of Pittsburg, Pa - | > eee 250,000 
I ia oa sstntebastnatne mmc | 8, 150, 000 | peas 3, 000, 000 
IN FEBRUARY, 1904. 
National City Bank, New York -..........- $1,400,000 |.........--- | $1, 400, 000 
Hanover National Bank, New York --.-.-- io | ee 1, 125, 000 
Merchants’ National Bank of Richmond, : 
WO ons tgs Re ead aan teaaate hase ee ae C2 100,000 
Danville National Bank, Danville, Ill_--.... TE iecnsecccne- | 75, 000 
National Exchange Bank of Wheeling, < 
Wee PO son vadescthadsnphentinasunebergk cose WR Riss cov ne. 150, 000 
City National Bank of Gloucester, Mass... | 25,000 
QW eid sce nae 2,875,000 |........---- | 2, 875,000 




















Marine National Bank, Milwaukee, Wis...| $100,000 |......---.-- $70,000 
National Excha of UNE. cite audioes Ft | eee ot “ 
Hanover National Bank, of New York-.---- TEGO lode saecte 552, ( 
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Railroad-Rate Bill, 


SPEECH 


HON. 8. M. SPARKMAN 


OF FLORIDA, 


IN THE HOUSE OF REPRESENTATIVES, 


Thursday, Fehruary 9, 1905, 


On the bill (H. R. 18588) to supplement and amend the act entitled 
“An act to regulate commerce,” approved February 4, 1887. 

Mr. SPARKMAN said: 

Mr. CHAIRMAN: This is one of the most important measures 
that have come before this body within a generation. Indeed, 
I know of no topic of greaterinterest to the people at large than 
the subject-matter of the bill we are now considering. It 
touches every profession, calling, avocation, or pursuit through- 
out the country; the producer and the consumer, the shipper 
and the carrier will all alike be affected by its provisions should 
it become a law. Hence, the importance of carefully consider- 
ing the measure we may send to the other end of the Capitol, 
and hence I may say the folly and injustice of the rule under 
whieh we are now proceeding, for by that rule we are tied 
down, as it were, between two stakes: The majority bill on the 
one hand, and the minority measure, or the one recommended 
by four of the minority, on the other. One of these we must 
take, with its excellence, if it has any, but with all its imper- 
fections if it is found faulty. 

No amendment can be made or change inserted in either meas- 
ure. Whichever is taken must be taken as a whole unless the 
rule should be relaxed, which is not likely to be the case. 

This, Mr. Chairman, is a great injustice. No measure of the 
importance of this should have been brought in here without the 
amplest opportunity for amendment. It should certainly not 
be in any worse condition from a , wliamentary standpoint than 
a measure of minor importance. The most trivial matter that 
may be brought into this body, a private bill providing some 
slight measure of relief or carrying a small appropriation, any 
of them can be amended at the will and pleasure of the House; 
but when we come to a measure affecting all the people—and no 
other matter has or can bear upon their interests more than the 
proposed legislation—we are not permitted to offer any amend- 
ment whatever. 

It is coming to pass that the more important a bill may be 
the less likelihood it is to receive proper consideration here and 
the more powerless is the membership of this body to affect it 
by amendment. Hence the House as a whole is dwarfed into in- 
significance, and a majority of the committee, consisting of 
eight or ten members, is exalted and placed in control of the 
more important measures introduced into the House; so that we 
have arrived at that point in the evolution of proceedings here 
where a few members of the majority party control all important 
legislation, whilst the large majority of the House, whether 
Republicans or Democrats, can only register their views and 
carry out their wishes. 

But we are told that ample time for debate is given. Oh, 
yes! A few members can talk within the ten or twelve hours 
allowed for discussion, but what is the use of talking if no 
good is to come of it? What is the use to deliberate if the wis- 
dom to come from such deliberation is to find no expression in 
action on this floor? We would have done as well, in fact bet- 
ter, if a vote had been taken in the beginning without discus- 
sion, for thus we would have saved time now wasted in debate. 

The condition, Mr. Chairman, is most unfortunate, for nei- 
ther of these measures, the Townsend-Esch bill or the Davey 
bill, is perfect, and whichever is taken ought to be amended in 
several particulars. Among other things, I should amend them 
so as to bring what are known as the “ private-car lines” and 
the “terminal railroads” under the control of the Interstate 
Railroad Commission. 

‘The private-car line is getting to be a vast evil. Under it 
great injustice is done by the flagrant discrimination perpe- 
trated upon shippers. Indeed, this system of transportation has 
gone so far as to become practically a monopoly in the hands of 
its owners, weighing heavily upon both the shippers and the 
railroad companies. By this system the owner is enabled in 
many instances to crush out competition in similar lines of busi- 
ness and put his own price upon a given product or a particu- 
lar kind of traffic. 

The Interstate Commerce Commission, in its eighteenth 
annual report, published December 19, 1904, mentions some of 
the most glaring cases of this kind, and, referring to the prac- 
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tical monopoly of the Armour Car Lines Company in the move- 
ment of fresh fruit, says: 


One commodity very generally moved in private cars at the present 
time is fresh fruit. Some years ago there were a number of these 
private-car companies, which provided refrigerator cars for the trans 
ortation of fruit under refrigeration. Some of these were the Fruit 
srowers’ Express, the Kansas City Fruit Express, the Continental Fruit 
Express, and the Armour Refrigerator Lines. These companies were 
all independent of one another originally, and their cars were used in 
competition with each other. Each refrigerator car company was 
free to send its cars on to any line, as the shippers might require. 
The railroad company paid the customary mileage for the use ot 
ears and the car-line company furnished the refrigeration. 

At the present day all the above car companies have been absorbed 
by the Armour Car Lines Company, which has to-day, in our opinion, 
a practical monopoly of the movement of fruit in large quantities in 
most sections of this country. ‘There is the American Transit Re 
frigerator Company, which operates over the Gould lines, and the 
Santa Fe Fruit Express, which operates over the Santa Fe System, 
and there are numerous refrigerator lines having a small 





the 


humber of 
cars and engaged in a particular service, but we know of no company 
other than the Armour car lines which could move the peach crop of 


Georgia or the fruits of Michigan. This company, having acquired 
sufficient strength to do so, has adopted the rule that it will not aliov 
its cars to go on the line of any railroad for the purpose of moving 
fruits from points @& origin on that railroad unless it be under what 
is known as an “exclusive contract.” By the terms of this contract 
the Armour Company agrees to provide whatever cars may be needed 
for the movement of the fruit crops. The railroad company pays for 
the use of these cars a fixed mileage and agrees that no other cars 
except those of the Armour Company shall be allowed to engage in this 
service upon its lines. The Armour Company furnished the refrig 
eration, tor which it makes a certain specified charge, which differs 
between different points. Under these contracts the shipper must use 
the Armour car. He can not furnish his own ice, but must pay the 
Armour Company whatever its refrigeration charges are. ‘The result 
of these contracts has been, as a rule, to afford the public good service 
and to generally provide a more adequate supply of cars than was for- 
merly obtained, but the prices for refrigeration have been enormously 
and unreasonably increased. 

For example, in 1898 the Armour Car Lines Company was furnishing 
cars for the movement of Michigan fruit from points on the Pere Mar 
quette Railroad to Boston in competition with other private « 
pen. and its charge for refrigeration to Boston was $20 per car. 
ts present charge to Boston is $55 per car. Before the present ex 
clusive contract was entered into between the Armour Car Lines and 
the Pere Marquette Railroad Company the actual quantity of ice re 
quired was charged for at $2.50 per ton. Under this system the cost 
of refrigerating cars from Pawpaw, Mich., to Dubuque, lowa, averaged 
about $10 per car, while the present schedule of the Armour Car Lines 
is $37.50. The cost of icing from Mattawan, Mich., to Duluth was 
$7.50, as shown by an actual transaction in the year 1902, while the 
present refrigeration charge between those points is $45. The cost of 
icing pineapples from Mobile to Cincinnati under an exclusive contract 
with the Armour Car Lines jis $45, while the cost of performing the 
same service from New Orleans to Cincinnati over the Illinois Central 
is $12.50 per car. 

Illustrations without number like the above might be given. Some 
of these are extreme, but our impression is that under the operation of 
these exclusive contracts the cost of icing to the shipper has been ad 
vanced from 50 to 150 per cent, and that the charges in most cases are 
utterly unreasonable. 

Ill, 


The stockholders of Armour & Co. own the stock of the Armour Car 
Lines Company. Certain commission merchants claimed, in the course 
of our investigation, that Armour & Co. was dealing in the fruits and 
vegetables which were transported under refrigeration in the cars of 
the Armour Car Lines Company, and that its control of these cars gave 
it an important advantage over them in the handling of these com- 
modities. 

It is eens that this would be the case if Armour & Co. does, in 
fact, deal in these articles. The right to use a car itself while denying 
one to its competitors; the right to name whatever charge it sees fit for 
the use of that car when used by its competitor; a knowledge of the 
exact Jocation of every carload owned by its competitor, must give to 
Armour & Co. a most decided advantage, which, in these times of small 
margins, might amount to a practical monopoly in some sections. 

The same may be said, and with as much truth, of the private 
terminals or switching facilities. By this system a company 
owning the private terminals in large cities or places where 
many railroads converge undertake to do switching for some <‘ 
all such roads. Frequently it becomes interested in some im- 
portant line of business, and by controlling the terminal facili- 
ties at such centers can not only levy tribute on railroads but 
also acquire great advantage over other shippers, which prac- 
tically amounts in many instances to a rebate from the rail- 
roads in favor of such company. 

The Interstate Commerce Commission, in the same report to 
which I have just referred, says of these practices : 

The terminal road is, in our judgment, one of the most dang 
means for the preferring of favored shippers at the present time 
we earnestly call the attention of Congress to this situation. 


And later on, after mentioning the exploitations of the United 
States Steel Corporation along the same line, uses the following 
language: 


Exactly what these preferences amount to in dollars and cents to 
the United States Steel Corporation is, of course, not known, but it 
can be affirmed with certainty that the sum derived from this source 
has been in the past and is to-day sufficient to pay dividends upon 
several millions of dollars of capitalization. 

The important thing to which we call attention is the growth of 
these practices. Until recently it is our impression that they have 
been largely confined to a few instances. To-day they are extending 
in all directions, and unless checked must soon become genera!. 


Then, with reference to all such, the report says, in substance, 
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that they shoujd be brought under the control of the Interstate 
Commerce Commission. 

Now, Mr. Chairman, it has been contended by some that the 
present laws are sufficient to control these private-car lines 
and terminal railroads and to remove the objectionable features 
thereof, but from the above extracts it will be seen that the 
Interstate Commerce Commission is of the impression that it 
will be necessary to have additional legislation in order to ac- 
complish this purpose. And I would, if the opportunity were 
afforded, like to offer, or have some one else offer, an amend- 
ment, so that this House might vote upon a proposition or 
propositions that would effect these changes among others in 
the bill reported by the majority, because it is that bill which 
will pass this House, for the fiat has gone forth that none 
other is to meet the approval of this body. 

Then, too, I would like to curb more effectually the rebate 
system generally. I have little doubt but that a proper appli- 
cation of existing legislation, and especially what is known as 
“the Elkins law,’ would destroy rebates everywhere, but for 
some reason it has not been done. Either those whose duty 
it is to enforce the law are lax in its execution or else, as is 
claimed by some, the law itself is too cumbersome to meet the 
exigencies of the case, and perhaps it would be better if some 
more stringent legislation were had on the subject. No harm 
could come and much good could be done. 

Now, Mr. Chairman, I represent a constituency of conserva- 
tive and progressive people who desire to impose no unnecessary 
burdens upon the transportation lines of the country, wishing at 
all times to be fair to both the shippers and the railroads, but 
who at the same time insist that whatever legislation is laid 
upon the railroads should likewise be meted out to the private 
ear lines and terminal railroads as well. Recognizing, teo, the 
evils of the rebate system they would like to have such addi- 
tional legislation, if any be necessary, as will put an end to 
that evil. But under the rules that control the consideration 
of the measure now before the House nothing of that kind can 
be done, for it has been decreed that the bill shall go to the Sen- 
ate just as it has been reported to this House. But what will be 
its fate at the other end of the Capitol? Rumor has it that noth- 
ing will be done, and further it is not expected that any- 
thing will be done at this session, which still further accentuates 
the farcical nature of these proceedings, because we are to have, 
according to that rumor, our trouble for our pains, and matters 
will be left for the next year or more just where they are to- 
day unless an extra session, which is not at all probable, shall 
enact the measure recommended by the President. 

Perhaps after all the rule and the attitude of the Senate are 
in accord—that the one is in keeping with the other. But if 
action is to be had there, then the rule should be changed here. 


River and Harbor Bill. 


REMARKS 
HON. B. P. BIRDSALL 


OF IOWA, 
IN THE IIOUSE OF REPRESENTATIVES, 
Thursday, February 23, 1905. 

On the bill (H. R. 18809) making appropriations for the construction, 
repair, and preservation of certain public works on rivers and har- 
bors, and for other purposes. 

Mr. BIRDSALL said: 

Mr. CHAIRMAN: The people of my Congressional district (the 
Third district of Iowa) in common with the rest of my State 
and of the Middle West, are deeply interested in the proposed 
improvement of the upper Mississippi River. The manufac- 
turing, agricultural, and mercantile interests of the States of 
lowa, Minnesota, Nebraska, the Dakotas, western Wisconsin, 
and western and southern Illinois are now practically depend- 
ent upon railway transportation east and south. 

The States of Illinois, Missouri, Iowa, Minnesota, and Wis- 
consin form the border of this great river, with a population 
as follows: 


TION © x tienteme i lights cit igang eae aaa 4, 821, 550 
MOSOUEE: noi ik senses ee ok aan ee 3, 106, 665 
lowa ws city dea einibenaty ss eaiaanamcgiettatahan ds cami aiiaiaesianaa adam y Fe 231, 853 
DAT MONOOR, ice minis ets sii sendin 1, 751, 394 


WisCOnGle | ssn cnc tttetibonih acini nieininnbinns 2, 069, 042 


Total 26k. inne de ee 13, 980, 504 

To which, if we add the Dakotas and Nebraska, the aggre- 
gate population is approximately 16,000,000 of people, or one- 
fifth of the entire population of the United States. The ques- 
tion can not be regarded in any sense as a local one. The States 
tributary to the Missouri and the Mississippi rivers grow 68 
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per cent of the wheat crop, 76 per cent of the corn crop, and 
78 per cent of the oat crop of the United States, besides furnish- 
ing a large percentage of the beef and pork used in home and 
foreign commerce. 

As shown by the census of 1900, the value of the surplus crops 
raised in the several States for the year 1899, after deducting 
the value of crops fed to stock, is shown by the following table: 


TNE Biiicies nnnccinteelp aes Naan alninetibnaecadtitipaaeee $263, 388, 182 
I acai vs anit <ice o senppinln eneanaamneditea Rains 127, 959, 824 
a cal ae 263, 752, 431 
mS a a aed cae calidaienpec nent ee 161, 344, 610 
TRUER, 6. cree ciittichnin wth headend 115, 861, 963 

I ns, calc ne e tmehaltesinegnen sgh eect ammaaeea 1, 032, 307, 316 


This surplus finds its market in the East and through export 
to foreign countries. 

The value of live stock in the several States mentioned for the 
year 1900 is shown by the following table: 


NOUTD: __..cacraisssigminnettiie enastgiskiea siding ielempdiih cab iaaanadaen tame $278, 830, 096 
OEE onde ea eel ncid wis okniinn ebb 89, 063, 097 
ME ns ee ee ee ee Sesto b dem teacoaaeeee 160, 540, 004 
UNI cca ncn navies ake Uehaeet dahlia tala 193, 758, 027 
TE IIIUT ca: nc:sscpissenicy spies eiocsas ubvatcieonsbhenstaigancheasl Nl anaiitiaadaciacaiadaiemanmiie 96, 327, 649 

NR sn OS oe eS oe ee 818, 518, 873 


The surplus of this product also seeks a market in the East 
and through foreign exportation. 

Aside from agricultural resources, the section mentioned is 
also largely interested and engaged in manufacturing, as will be 
seen by the following table, showing the number of establish- 
ments, capital, and value of product: 








State. | Number. Capital. | Product. 
TO sn i tc aca 2 oh Valen aiclansel iomuashal leer 14,819 $102, 733, 103 $164, 617,877 
eee 11,114 165, 882, 246 262, 655, 881 
IIE Ceo slat cc came ene eee 16, 187 330, 568, B60, 818, 942 
ere STS ea 28, 360 776, 829, 598 1, 259, 730, 168 
SII iia. ccmaceeiie cavaeadaemanadoaal 18, 754 249, 988, 581 885, 492, 784 
ei it): ee 99,234 | 1,625,892,307 | 2, 433, 315, 652 





The city of Dubuque, being the largest manufacturing point 
in my district, has 460 establishments with capital aggregating 
$8,117.358 and a product of $10,902,204. 

On the upper Mississippi are the following cities containing 
population as shown in the table: 





ILLINOIS. 

GOO a nie es cil atin cies einintsnit aly apa dah etl. 14, 210 
COI ne Sai soca ov act swe ohhh csenniendndonicssas esas ta idiaeiantees ae 988 
OG i cin scn wnsensiciemenetitionsnighinigh abate alee teen olin taser tte caddie ede eis 36, 252 
Ta I inca rschp caveats eutipnnntan ten we sie taneds salaada tinal ished pace dl ae te 2, 335 
PU Sai aa wna canola soi enim she pt sas se 1, 344 
PERIOD «sien cst dict em hn aha edn nie le 1,32 
RI I nents oe tne ns ys ts ne cone apna ean tatiana 970 
Ne a US acces an peste sana tb ng neces ares dl ipa anne oe 1, 010 
I St tices wines dcentvecntiginntig nahn tne 1, 566 
DR TO ost ac cake dnc need ier aaa es 703 
EE II ia cascscessins otsvah ecicsaps sts eaten nica snitch ia diaccsapiabigaiansand nent 19, 493 
TN ac oe eens: anna dh cneok. ee nik epee ich seminaries De digecn daa earl 17, 248 
Peet Wyre sce wd nee batiinciaten eee 732 
Cac nis nis teste sn nssiap cen eli en iach bai ti4 
II ii coisa en snr creatine at tote amelie dane op ta Matta ta 2, 685 
SI non ciks eases weg ainien dha iesech danced iadsanindtgdeibles dtendainlin geen aiaiaiasien 3, 325 
Mast DMRGNG 5 60 bes nk ele nandbtaneteeeeenkase 1, 146 

ID isda ead caso elie IR teas a gant 105, 742 

MISSOURI. 

Dt. Tae a) a ee oe ae eee 575, 238 
Ca TNO orien er ein a is ere anti } inland ee en 848 
MAN lisence hin ts ciliata lat eal tc nlite ad 5, 131 
RA sins ay sekcicass~ ten ens asian enced ceteris ares ns neat nine ae eal, 12, 780 
OI on ass steps cen prs Ria nin ib Soap depen ek cmd mn we 1 
CO a cnc seni sen tsi niente eintndn deeds 
DISORD, | ccs ctinwn hid esintsn o chchaielia ma sii 

PD i re ee rs hint eee ee 598, 400 

IOWA 

EAROEO cnn cu datbcce unten ene 1, 438 
COR eeccertensixmvsinitn ss nisigirtatntisnn itch siigsillinstihcannalas aa 2 ait Re 408 
SARIN, ce:rassi imams airs iste slten diana sills ig pied Cassy hie aia 36, 297 
IT ONI ne  e aaa wren cane aad ee ns es a en eras 1, 607 
RIES oe ciincinenteev nn tikes an axdhalainn cheneticcdcdhanipalalaadaaatte ae a 1, 620 
Cn a asi cane taeda ew Smee aeite 22, GOS 
DAVOODOE cccndsa nn cccnnticiennccuutbneea ee 35, 254 
TCG nici aces ccc o'er nase ee 748 
Miupestine 2266. ot nk. ee ee ee eee 14, 705 
Burlingtany: sia odin nncawntands ddan 23, 201 
OE. A ct cece ncceoni osetia ease ements toda ect tie atime aa alata 9, 275 
OS SES EER RY IT 14, 641 

| ne ar ee 161, 510 

MINNESOTA, = 

me Was nn ee 163, 065 
Minnesedls: 522.23 eee 202, 718 
Mest °c ee ee TRI os 3, S11 
Bed Wie ncdste ccd ccdmlneasnsdeewaieaeeien 6, Dod 
ee a ST SE 2, 744 
ONE ERE  atnnenannneiecgy eden aig aee eae nee 12, 318 
Wabeshs ocak Shee eae eee 2, 528 
WREOO ne ns Viitiss ntnts madcceccee cigs wttaice a ee es 19, 714 

Total ccscndancnstsnatme eke wee ne ae 414, 423 
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WISCONSIN. 

I Oe I aisha dariisinn-snnrciida tapi thaliana irradia Radice 3, 232 
I a i ae 28, 895 
ON ila titthn cnc Taps eich tection sian aeh pee nla alanine de habits 1,002 
ata are casa aca ais Sec alas cela cal aed nica 434 
ID Sainte enn ite netinindiminlanmnisininentenangantbgietnm anit 387 

eR nao on teks ee thas tebe ciated by casesta iia ammamiandiaaaaanee 33, 950 
Gant Stieber Bk Te, on Se ese Bi Se. 1, 313, 825 


Excluding cotton, the States mentioned, including the Da- 
kotas and Nebraska, furnish seven-eighths of the agricultural 
products which enter into our vast export trade and five-sixths 
of the meats used in foreign commerce. The section embracing 
the middle States of the West, the garden spot of the world, is 
destined to become as the fruitful Nile once was, the granary 
of the world. Its products are such as minister to the actual 
wants of humanity, and it is a wise policy to facilitate as much 
as possible their cheap and rapid distribution among mankind. 
Likewise this vast section of our country should be enabled to 
bring its necessities and supply its wants as cheap as possible. To 
this end the opening of means of competing transportation should 
be encouraged. That water transportation is relatively much 
cheaper than by rail is a fact long established by actual experi- 
ence, and the effect of navigation on the lower Mississippi is 
amply proven by the transportation rates from St. Louis, where 
competition is enforced by it. 

The Mississippi and its tributaries are now, as in the past, a 
potent factor in diminishing railroad rates. ‘Their influence in 
this respect is not confined to the traffic which moves between the 
trade centers situated on the river, but is, in fact, coterminous 
with the Rocky Mountains on the west and the Atlantic on the 
east. Take grain, for instance, from Kansas City to New 
York; the rates that would apply on such traffic have to ap- 
proximate the rates from Kansas City to St. Louis plus the low 
barge rate from St. Louis to New Orleans (about 4 cents per 
bushel) ; whatever rate is made from Kansas City to the Atlan- 
tic seaboard must be made also from other Missouri River gate- 
ways, such as St. Joseph, Leavenworth, and Omaha, else all 
grain west of the Missouri River would be taken via Kansas 
City. 

By reason ot the want of river transportation north of St. 
Louis, Iowa, Minnesota, and Dakota products are taken by 
railroads to Chicago to be transferred to the Atlantic seaboard 
lines. With an outlet provided through the Mississippi River, 
Dubuque, Davenport, and other Iowa cities lying on its banks 
become competitors with Chicago for the handling and transfer 
of our products, and the same influence would be exerted by 
them as is now enjoyed by St. Louis in determining the rates 
of transportation. 

Coal could be brought from the East in barges and distributed 
at one-third the present cost_of transportation, no inconsiderable 
item when we consider that coal worth $2 to $2.50 per ton at the 
mines sells in Iowa at $9 to $10 per ton. Sugar could find its 
way from Cuba to St. Paul. The lumber from Oregon, upon 
which the freight is now $400 per car, could be brought to Illi- 
nois at one-half that rate. Cattle and hogs would be slaugh- 
tered and packed in Iowa instead of being transported at great 
expense and immense loss by shrinkage to Chicago and else- 
where for such purpose. The certainty of means of transporta- 
tion by the river thus furnishing another outlet would of itself 
compel railways to furnish adequate transportation facilities 
at a reasonable rate of carriage. This of itself would be an 
adequate compensation for the Government expenditure, but 
aside from this fact, the project can be put upon a broader and 
national basis. The great river would become in the near fu- 
ture the means of enhancing our foreign trade and commerce. 
The Government has already spent millions in improving the 
mouth of the lower Mississippi. It is now engaged in the 
construction of a canal at Panama, which when completed will 
furnish the means of communication with the Oriert. The 
pressing problem with us is the extension of our trade aid com- 
merce. Twenty years ago it was supposed that the great par- 
allels of trade would forever run east and west. But condi- 
tions have changed in recent years, and will change more rap- 
idly in the near future. We have added the Hawaiian Islands, 
Porto Rico, and the Philippines, and have entered into recip- 
rocal trade relations with Cuba. 

We have preserved the open door in China and it is to the 
East by way of the West that we must look for any great en- 
largement of our foreign trade and commerce. The Orient will 
become consumers of our cotton goods, of our farm machinery, 
of our beef and our flour and corn. To-day the canning fac- 
tories of the Cedar Valley in my district are exporting 3,000,- 
000 cans of sweet corn to the Philippines and Japan. Make 
the Mississippi what nature designed it to be, a great artery 
of commerce over which the surplus products of the Middle 
West can seek not only the home but the foreign market, 
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and production wiil be stimulated and our commerce abroad 
increased. We can not delude ourselves that the great markets 
of Europe will always remain open for our agricultural prod- 
ucts. West and south of Hudsons Bay lies a country as rich 
and fertile as the sun ever shone upon, capable of vast pro- 
duction and which, when certain improvements now in course 
of construction by the Canadian government on the Rainy 
River are completed, will be nearly a thousand miles nearer 
Liverpool by water communication than is New York City. 

The expenditure of the amount necessary for the improve- 
ment of the upper Mississippi River will be a mere bagatelle 
compared to the incalculable advantages and benefits which 
will ensue to the whole country therefrom. 

I am pleased to be able to state that the pending river and 
harbor bill will be so amended as to provide for a survey and es- 
timate on the basis of a 6-foot channel from the mouth of the 
Missouri River to St. Paul. This is the initiatory step to all 
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such great improvements. The Government engineer has al- 
ready reported that, in his judgment, the plan was feasible. It 


will remain with the people of the great States bordering on the 
Mississippi to show a proper interest in the improvement, and 
its success is practically assured. The legislatures of Illinois, 
lowa, Missouri, Minnesota, and Wisconsin should all memorialize 
Congress on the subject, the newspapers of the several States 
should agitate it, and every citizen should lend his influence to 
the consummation of the project. We are now spending 
$200,000,000 annually on our Army and Navy. Certainly some- 
thing should be spared to improve the internal commerce of the 
country. I hope to live to see the day when the greatest river 
in the world will be utilized for over 2,000 miles in bearing upon 
its bosom the burdens of commerce. 


Eulogy on Hon. Matthew Stanley Quay. 
REMARKS 
OF 
HON. JOHN A. T. HULL, 


OF IOWA, 
IN THE HOUSE OF REPRESENTATIVES, 
Sunday, February 19, 1905, 


On the following resolutions: 
“Resolved, That .o pursuance of the special order hereinbefore 
adopted, the House proceed to pay tribute to the memory of Hon. MAT- 


| THEW STANLEY Qway, late a Senator from the State of Pennsylvania 


‘Resolved, ‘That as a particular mark of respect to the memory of the 
deceased and in recognition of eminent abilities as a faithful and 
distinguished public servant, : tlouse, at the conclusion of the memo- 
rial proceedings of this day, shall stand adjourned 

“Resolved, That the Clerk communicate these 
Senate. 

“Resolved, That the Clerk be, and is hereby, instructed to send a 
of these resolutions to the family of the deceased.” 


Mr. HULL said: 

Mr. SPEAKER: My acquaintance with the late Senator from 
Pennsylvania was more general than personal, but no one con- 
versant with public affairs can fail to be impressed with the 
commanding influence wielded by MATTHEW STANLEY Quay for 
the last quarter of a century in management of State politics 
that commanded the unwavering support of his friends, and as 
a Senator of the United States he commanded the respect of his 
associates. 

No matter what storms of opposition beat against him, he 
presented a firm front and emerged from each contest strong in 
the affection of his people and in the confidence of all who knew 
him. 

A man of strong convictions, he had the courage to advocate 
them at all times and under all circumstances; a man of firm 
friendships, no one ever accused him of betraying a friend. 

With only a general knowledge of his character, I will say 
that one secret of his great success was his unfaltering devo- 
tion to his friends and his unswerving conviction as to his duty 
on all public questions. 

No man of his rugged characteristics ever failed to make ene- 
mies, but he lived to triumph over all opposition and laid down 
the scepter of power at the ciose of a long and useful life with 
every foe vanquished and every charge affecting hii. refuted. 

The great State he in part represented gave him unfaltering 
support. No ordinary man could have commanded this. His 
record in Pennsylvania is secure from further assaults. His 
work as a Senator and as a great leader of partisan politics will 
be more than highly appreciated as the years go by. Scholarly, 
sagacious, courageous, he lived his life so as to leave to his 
State, his nation, and his family the splendid heritage of a 
great name. 


resolutions to the 


py 
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Long Istand and the River and Harbor Bill. 
SPEECH 


HON. TOWNSEND SCUDDER. 


OF NEW YORE. 
IN THE HOUSE OF REPRESENTATIVES, 
Monday, February 27, 1905, 

On the bill (4. KR: 18809) making appropriations for the construction, 
repair, and preservation of certain public works on rivers and har- 
bors, and for other purposes. 

Mr. SCUDDER said: 

Mr. CHAIRMAN: When we are denied what we want and what 
we know we deserve, and there is no appeal, no tribunal to 
which we can carry our complaint, it at least affords some relief 
to protest. This bill carries with it appropriations aggregating 
$32,167,591.04, so nicely distributed over the country that the 
word has been whispered around that when it comes to its pas- 
sage there will not be a dissenting vote. I have heard it ru- 
mored even that too strenuous an opposiiion in any quarter to 
any feature of the bill might result in a loss to the constituency 
of the hardy gentleman interfering with it of all the bill carries 
for him and his. 

Discretion would seem in this case to be indeed the better 
part of valor. Mr. Chairman, Long Island is scantily provided 
for in this bill; its provisions will be a great disappointment 
to my constituency. What it gets is better than nothing. Noth- 
ing better can be said of the bill from the Long Island stand- 
point. 

Taking up the several projects for the continuance of which 
appropriations are made, projects which are considered par- 
ticularly rural Long Island enterprises, the bill sets aside for— 

Improving harbors at Port Jefferson, Glencove, Flushing Bay, Canar- 


sie Bay, and Sag Harbor, New York: Continuing improvement and 
for maintenance, $62,500. 
Improving Great South Bay, New York: For maintenance, $2,000. 
Improving Browns Creek, New York: Continuing improvement and 
for maintenance, $3,000. 


Making a total appropriation of $67,500. 
For these several enterprises the Chief of Engineers, in his 


annual report for the year 1904, recommended appropriations | 
of the following amounts: 
Bice et: RGD ecstecipncicthnitaiincatc ih iacaninceataaectatsiiecia cnet aaa i ae $15, 000 
Oe Fe i igen ccensnivettdcniiesditecahcchdeiniedip taste nist ing an ie eae 2, 500 
Bor GeR AI. eccninccccteaieiinengiatendenieied anaes ieee 10, 000 
WE: ID icine tocinh ccnniimentpiatanicasiidimaaeine eee 30, 000 
PPG. elas, EERO eerste svcniintitnningukctatethetinncipaiaiasitd dncmidildiaatialads ame 20, 000 
es ge eRe RS EB. , 00 
Bor Great, Saths. Bey sccscccmctnsnttimtnindipeasiiiaeesiies , 00 
Dolch, te: DG «OE seicecscnne ccnp itienietibcaleigaacapenelia 107, 500 
Long Island is thus allowed about three-fifths of the amount 
recommended by the Engineering Department. Mr. Chairman, 


this showing is disappointing. It is disappointing on account 
of the meager sums allowed; it is disappointing on account of 
the omission of places deserving of recognition. Among the lat- 
ter Mattituck Harbor is the most important of the localities 
slighted. It is the fact that this harbor has been dropped from 


the engineer’s and the committee’s active list now for some 
years, but I have hoped my importunities might result in its 
restoration, particularly as it possesses great merit. Of this 
I will speak later, when I offer an amendment to restore Matti- 
tuck to its proper place among the live enterprises, and I trust 


the gentleman from Ohio [Mr. Burton], in view of the undis- 
puted merit in the claims of that harbor for recognition, will 


see fit to permit the amendment to prevail. 
As to new enterprises, the Rivers and Harbors Committee 
has granted me two out of the many I have urged. Of these, the 


most important is the survey authorized by the bill of Fire 
Isiand Inlet, with a view to the construction of a breakwater. 
The importance of maintaining this inlet can not be overesti- 





mated, and I thank the committee for its favorable considera- | 


tion of the project. Port Jefferson and Sag Harbor have not 
fared as well as they deserve. I appreciate the necessity for 
economy in expenditures; I realize we are appropriating more 
money than the condition of the Treasury and the Federal in- 
come warrant, but that condition is subject to our control and 
adjustment. When economy must be practiced it should 
begin with our extravagances and luxuries, and not with the 
necessities of the people. 

I propose to devote a little time to a discussion of these 
places. 

Mr. Chairman, Sag Harbor is an incorporated village situated 
on the east end of Long Island, in the State of New York, char- 





tered in the year 1819. It is one of the oldest custom-house dis- 
tricts in the country, having been established as a port of entry 
by an act of Congress August 4, 1790. For all of a hundred 
years it has been endeavoring to get a breakwater to protect its 
shipping. Sag Harbor is situated on the south fork of Long 
Island on an arm of Peconic Bay that opens into Gardiners 
Bay. It is the sole commercial port of the towns of East Hamp- 
ton and Southampton, with a joint population of 12,000. 

The assessed valuation of these towns exceeds $10,000,000, 
The population of Sag Harbor is about 4,000; its assessed valu- 
ation, $1,500,000. It is a market town and devoted to commerce 
and manufactures. 

The commerce of the port is said to average per year 50,000 
tons, aiid is valued at over $5,500,000. The manufacturing out- 
put is estimated at $40,000 per week, or about $2,000,000 an- 
nually. The passengers on three lines of steamboats to New 
York City and points in Connecticut approximate 40,000 yearly. 

The harbor of Sag Harbor is used as a water outlet for up- 
ward of 200 square miles of contiguous territory. It is a nat- 
ural port of refuge, landlocked except on its northeast ex- 
tremity. On account of the situation of this outlet it is subject 
to the force of easterly and northeasterly winds, which prevail 
with more or less frequency and severity every season. These 
winds cause great damage to the wate” front and to shipping. 

There has not been a year in the present century in which 
some damage has not been wrought by the periodical storms 
which visit this section. It would be difficult to specify and 
impossible to aggregate in detail the loss sustained throughout 
a series of past years. Let one instance suffice as an example. 
In the easterly gale which prevailed on November 26 and 27, 
1898, Long Wharf, the principal dock of the port, was sub- 
merged. The steamers Montauk and Shinnecock, of the New 
York Line, and the steamer Sarah Thorpe, of the Bliss Sub- 
marine Torpedo Company, parted their cables and were with 
much difficulty saved from great damage. Seven sloops, en- 
rolled vessels, and four small yachts were driven ashore. Four 
were a total loss. If a vessel drags her anchor or parts her 
cables in this part of the harbor she must inevitably foul with 
the bulkheads or with North Haven Bridge, and go to destruc- 
tion. 

The vessels lost in this storm were of small tonnage, but rep- 
resented an aggregate valuation of several thousands of dollars, 
and were for the most part the property of poor men. 

A new and costly drawbridge, owned by the county of Suf- 
folk, connecting Sag Harbor and North Haven, is seriously 
menaced by the heavy northeasterly gales, having te receive at 
such times broadside the full sweep of wind and waves. 

Within the past few years over $75,000 have been expended 
by private individuals on the wharves and bulkheads. These 
are constantly menaced and damaged. Two permanent land- 
ings constructed by the Sag Harbor Yacht Club have been com- 
pletely destroyed. 

Bay street, which bounds the eastern water front of the vil- 
lage, and which would afford the finest, and the best busi- 
ness sites in the locality, has been so far encroached upon by 
the sea that the beach touches the front line or resident prop- 
erty. A portion of this street was bulkheaded at an expense of 
$10,000. It was eventually washed away. Continued renova- 
tions and repairs were again and again demolished by the 
storms. It is proposed to reconstruct this roadway and to 
develop that part of the village, but capitalists hesitate so do- 
ing on aceount of the exposure to the elements. The harbor 
opposite and adjoining this part of the town is the natural 
mooring ground of countless yachts and fishermen. The com- 
pletion of the breakwater now in course of construction will 
render the harbor a safe and sheltered basin at all times. 

West of Long Wharf, which stretches out into the harbor 
1,009 feet, the channel is gradually filling up by the action of 
the waves on the shifting sands. It is difficult for vessels at 
low tide to get in and out of this part of the bay without 
grounding. This has not been the case until within a short 
time. 

From time immemorial a long stretch of sandy beach, ex- 
tending for 4 miles on the north end of Gardiners Island, 
afforded a natural protection from the inroads of the sea dur- 
ing easterly gales. Gardiners Bay was a safe roadstead for 
vessels of the deepest draft. On the point of this beach a 
light-house was erected by the United States. A few years azo 
a gale forced an inlet through this beach. No effort was made 
by the Government to repair the damage or protect its property. 
The ravages of the sea continued with each recurring storm, 
and at last the light-house was destroyed, and the long, sandy 
barrier which theretofore broke the force of the seas before 
they reached Sag Harbor was entirely washed away. 

Ever since this time the harbor of Sag Harbor has been 








APPENDIX TO THE CONGRESSIONAL RECORD. 163 





more seriously threatened, and its shipping and wharves ex- 
posed to great danger. The channels have been encroached 
upon, steam yachts and other vessels have dragged their an- 
chors and grounded, and this harbor, heretofore comparatively 
safe, is now avoided. 

The failure of the Government to arrest by timely effort 
the destruction of Gardiners Island Point, whereby this harbor 
was reduced to its present unsafe condition, is a forcible 
argument for a speedy completion of the breakwater now in 
course of construction. 

Mr. Chairman, this improvement is more than of local impor- 
tance. The Government has built large and extensive fortifica- 
tions on Plum Island, Gull Island, and Gardiners Island. These 
points are within the radius of Sag Harbor, the natural place of 
refuge in storm. Except Greenport, 15 miles distant, no other | 
haven of refuge is to be found within 30 miles. Block Island is | 
more than that distance away, and New London and Stonington 
are inaccessible in northeasterly gales. Sag Harbor presents the | 
best and nearest safety point for our ever-increasing coastwise 
commerce and fishing vessels when encountering stress of 
weather about the waters of Block Island Sound. It likewise | 
will afford protection to vessels in Government employ at these 
new fortifications under the same conditions. As long ago as 
the Administration of President Jackson an item was inserted 
in a general appropriation bill making an appropriation for a | 
breakwater at Sag Harbor. The bill passed Congress, but ob- | 
jections on the part of the President to other provisions caused | 
a veto. It is, however, on record that the Executive approved | 
the Sag Harbor item, and regretted that opposition to other | 
parts of the bill caused its defeat. 

Since that time there have been many promises made. But | 
the project has now but begun. The people and property own- | 
ers of the port of Sag Harbor have been patient and long suffer- 
ing. They have continued to struggle on; they have suffered | 
great damage on account of the want of the protection they | 
have sought. The demand for the completion of this break- 
water is imperative and there should be no further delay. I 
would like to have had the full amount recommended placed 
to the credit of this work. 

Mr. Chairman, Port Jefferson Harbor should have received | 
greater recognition from the committee. It is a fast-growing 
place, increasing in importance daily. This harbor, by reason of | 
its location, is the most available as a refuge of any harbor on | 
the Sound between Eatons Neck and Greenport. It is exten- | 
sively used as a winter anchorage for yachts. There are upen 
its shores several large shipyards, where are constructed many 
vessels designed for commercial and pleasure purposes. Here 
also are repaired and refitted many boats of the same class. A | 
thrifty, hard-working, industrious population depend upon this | 
harbor for their livelihood in one way or another. 

Mr. Chairman, Port Jefferson has established industries; it 
enjoys an increasing commercial importance. The welfare of 
the Sound shipping is in a great measure dependent upon the 
asylum this harbor affords. I hope another Congress will see fit 
to complete the breakwaters now at its mouth, dredge its chan- 
nel to the requisite depth and width, and encourage thereby the 
sturdy inhabitants of this old port. 

I have not the time, nor would the House have the patience 
to hear me, were I to take up singly all of the several improve- | 
ments sought and enterprises desired by the people of Long 
Island. My special mention of some is not to be construed as a 
preference for these over and above others not mentioned, but 
is due to my desire particularly to call to the attention of the 
House enterprises now under way, a neglect of which must re- 
sult not alone in loss of money to the Governmer but also in a 
loss of earning capacity of hundreds of heads of families depend- 
ent upon the navigability of these waterways, in the broad sense | 
of the word. 

I regret, Mr. Chairman, the policy adopted in recent years 
of grouping the Long Island improvements. I should prefer to | 
have a specific sum allotted to each upon the recommendation of 
the Chief of Engineers rather than the present practice which 
breeds an unhealthy rivalry between the communities af- | 
fected—each seeking to earn the recognition of the Chief Engi- | 
neer for that particular enterprise in which it is interested. | 
My confidence in the Engineer’s Department is absolute, and 
because this is true I feel it would be preferable from its stand- 





point to have the appropriations for these several bays specific- | 


ally allotted. I shall offer at the proper time amendments to 
this bill for the purpose of inviting the attention of the House 
to the needs of communities not mentioned in or provided for in | 
any form by the bill. I know it has been decided not to per- | 
mit any amendment to carry, but knowledge of this fact should | 
not and will not prevent my performing what I consider my | 
duty to my constituents. I will discuss the purpose of these 


amendments when I offer them, so I will not take up the time 
now, but this assurance I can give the House, I have not 
fathered every scheme that has been presented to me from 
Long Island; I have and will confine myself to those which 
come within the broad, wise rule laid down by the Congress to 
guide and control its action in matters of this kind. The 
enterprises I advocate are those which come within that rule, 
and sooner or later I hope to have them recognized. 

Mr. Chairman, I believe in a proper navy. I yoted for the 
extra battle ships authorized by this Congress. I believe in a 
suitable army and in proper coast defense, but these should all 
be kept within the bounds of reason. I have confidence in the 
future of our great Republic and believe we are safe from ag- 


gressions except those of our own making. In them lies our 


greatest danger, and while I feel that an up-to-date navy is 
an assurance of peace when controlled by wisdom, as I believe 
it will be these next four years, I do not fee! the internal im- 
provements of the country should be sacrificed ‘or retarded. 

Mr. Chairman, this bill makes provision for a breakwater at 
Fire Island Inlet. 

This inlet connects the Great South Bay and the Atlantic 
Ocean. It is the only means of access from the ocean to the 
Great South Bay, a sheet of water some 5 miles wide and from 
30 to 40 miles long. Vessels from 3 to 400 ton capacity use 
these waters, carrying cargoes between Long Island and other 
sections of the country. The port of Long Island, bordering on 
the Great South Bay, is a large and populous section and in- 
cludes a number of towns and villages of large commercial 
and manufacturing importance. 

The Government has spent some $60,000 dredging a channel 
from Fire Island Inlet to:the Patchogue River. It has also ex- 
pended large sums of money on Patchogue River and on Browns 
Creek, so called. Other sums from time to time have been ex- 
pended on the various smaller bays, branches of the Great 
South Bay. 

Fire Island Inlet has a tendency to shift westward. Its 
depth has been gradually decreasing for lack of protection, and 
unless. something be done to protect it the sea-going trade of the 
towns on the Great South Bay will be lost. It is the only inlet 
left open. In olden times there were three other inlets—Gilgo 


| Inlet, Hemlock Inlet, and Oak Island Inlet. These were the 


principal ones; there were a number of minor ones. They 
have all closed up or have become so shoal that they are un- 
available for the passage of any craft other than rowboats or 
very small sailboats. Just inside of Fire Island Inlet in the 
Great South Bay there is ample anchorage area for a harbor of 
refuge. This particular anchorage area has never been known 
to freeze over. 

Nature has done most of the work in the matter of the protec- 
tion of Fire Island Inlet. What is needed now is a breakwater 
to prevent the prevailing westerly gales from washing the sand 
into it and possibly closing it as the other inlets have been 


closed. Once the breakwater is built the current itself will be 


sufficient to keep the channel deep. The charts as published at 
present are incorrect. Fire Island Point, or as it is called lo- 
‘ally Point Democrat, has worked and is continually working 
west, and in working west it is becoming a shoal. An immedi- 
ate survey should be made with a view to ascertaining the best 
means to be adopted to prevent the inlet closing and to provide 
for a safe and permanent channel. No vessel could enter Fire 
Island Inlet to-day by following the charts which are now pub- 
lished, as it has completely changed since the surveys were 
made upon which these charts are based. 

From an accurate report kept by the captain of the Fire 
Island Life-Saving Service the vessels passing through Fire 
Island Inlet for the months of April and May, 1903, were as 
follows: 
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Cargo tonnage, 22,987. 


This does not include the smaller class of sloops or other 
smaller boats, which would add considerably to the total ton- 


| nage—I think as much as 25 per cent. I give both registered 


and gross or cargo tonnage of vessels. Carrying out this aver- 
age for a year would make a cargo tonnage of more than 300,- 
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000 tons. A record of tonnage for other months hes not been 
obtained, but some months would very much exceed the average 
for April and May, 1903. 

The conditions at Fire Island Inlet are now very much worse 
than they have ever been before. The channel is constantly 
changing and the depth of water is lessened to so great a: ex- 
tent that it is very hazardous for any but a very light-draft ves- 
sel to use Fire Island Inlet. The need for having this improve- 
ment made at the earliest possible date is very urgent. The 
Rivers and Harbors Committee have exercised a wise discretion 
in providing for a survey of Fire Island Inlet. 

Mr. Chairman, in closing, I desire to call attention to a project 
that I shal! discuss later more at length, but which I can not 
refrain from mentioning now. I refer to the plan for the con- 
struction of an inland waterway from the Sound at Mattituck 
Inlet to Gravesend Bay, New York Harbor, by way of the Great 
Peconic Bay and the Great South Bay and other connecting 
bays. 

It is an interesting fact that this identical route was much 
traveled by the Indians with their canoes before the days of the 
white man on Long Island. ‘The village of Canoe Place takes 
its name from the old Indian portage between Peconic and 
Shinnecock bays. The Shinneeock Canal now follows the path 
of that portage. The Indians had also a Canoe Place at Matti- 
tuck, which became an important boundary line for the white 
settlers, and is frequently mentioned in the ancient records of 
Southold town. 
this route for the Indians. 


remember that the preliminary survey was made by the Indians, 
nobody knows how many centuries ago. 

Mr. Chairman, I hope recognition for Long Island will not be 
longer delayed, that her needs may be presented so as to appeal 
to the Congress and win its favorable consideration and action. 
I know how worthy she is, how fair a place to live in, by how 
sturdy a race of men inhabited, and knowing this I am impatient 
for the day when she will come into her own. [Applause.] 


River and Harbor Bill. 


SPEECH 


HON. JACOB RUPPERT, JR., 


OF NEW YORE, 
IN THE HOUSE OF REPRESENTATIVES, 
Thursday, February 23, 1905, 

On the bill (H. R. 18809) making appropriations for the construction, 
repair, and preservation of certain public works on rivers and har- 
bors, and for other purposes. 

Mr. RUPPERT said: 
Mr. SPEAKER: A bill of this magnitude, carrying, as has been 
stated by the distinguished gentleman who has it in charge 

[Mr. Burton], appropriations in cash for the years 1906 and 


A third short portage at Quogue completed | 
When this project is carried out, as | 
undoubtedly it will be, sooner of later, it will be interesting to | 
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upon whicii such appropriations were recommended was strong 
enough to convince the judgment of the members of the commit- 
tee, and I shall support the bill by an affirmative vote. 

While doing this I ask to record my deliberate conviction 
that the policy under which we now distribute public funds to 
public works is not only not sound but also not economical, not 
wise, and not in accord with the logical demands of commerce 
and progressive civilization. 

In doing this I desire to emphasize the fact that I am not 
criticising the committee, nor finding fault with its conclusions, 
Under the system we seem to have adopted for the distribution 
of funds it is hard to see how the committee could have done 
otherwise than it has. The chairman of the committee [Mr. 
Burton], in his very able presentation of this bill to the House, 
took occasion to say: 

I can only repeat what I have said before, that our policy in this 
regard is not a satisfactory one. Either we should proceed on a yery 
much larger scale or we should select out only a few improvements and 
prosecute them to completion, or we should devise some plan by which 
a part of the expense shall be borne by the communities or localities 
affected. One of these three alternatives must be selected before we 


can adopt and pursue a policy sufficient to meet the pressing demands 
of commerce. 

With this arraignment of the Government’s preseni policy I 
am now, and have been for years, in perfect accord. In a 
speech delivered in this House in 1901 I said: 

Without in any way intending to be captious, and without any de- 
sire to criticise the Rivers and Harbors Committee, I wish, as a busi- 
ness man, representing a business constituen upon the floor of this 
liouse, to enter an objection to the present policy of holding down ap- 
propriation bills by making appropriations too small to accomplish the 
purpose for which they are made in order to benefit more communities. 
It would be better to put $10,000,000 in an 
that would complete the werk, than to put 
and harbors an 
expended. 


The first alternative presented by the chairman of the com- 
mittee in order to make our policy more satisfactory is that 
“we should proceed on a very much larger scale.” If by this it 
is meant to simply give those who now receive appropriations 
larger and more adequate allotments, the answer is that while 
this would insure the completion of meritorious improvements. 
it would also carry greater appropriations to improvements of 
a very doubtful character. It would also entail an expenditure 
of money not warranted by the state of the revenue, and could 
only be effected by an issue of bonds. 

I am aware that there is a widespread sentiment in certain 
communities favorable to the completion of dragging improve- 
ments, even though the consummation be brought about by the 
unpopular policy of a further issue of Government bonds. 

I am inclined to believe that those who advocate this limit 
their vision to the burden created by the improvement of their 
locality, and do not take in the almost unlimited burden which 
the issuance of bonds for public improvements would cast upon 
the whole country. In the case of the Ohio River improvement 
the estimates of cost, as given by United States engineers, is 
about $64,000,000, of which appropriations have already been 
made amounting to about $10,000,000. This would leave $54,- 


one river or harbor, if 
10,000,000 in fifty rivers 
have none of them completed when the money was 


| 000,000 needed for the immediate improvement of the Ohio 


1907 amounting to something more than $34,000,000, should | 


not be approached in a captious spirit. Nor should it be 
brought into the domain of politics to be discussed as a par- 
tisan measure, 

The Committee on Rivers and Harbors has a great and diffi- 
eult work to perform. In this great country there are many 
enormous and conflicting interests constantly pressing their 
claims upon Congress, whose relative merits must be weighed 
by this committee. 


The country is blessed with many natural | 


harbors which contribute in no trivial manner to the commer- | 


cial greatness of our people. There are many others which 
may be made useful by the expenditure of large sums of 
money, and there are still others whose advantages are not 
important, but who press their claims for financial recognition 
on the ground of sectional allotment and equitable division of 
public funds. 

There are rivers of magnitude upon whose improvement mil- 
lions might be spent advantageously to the commerce of the 
country; there are other rivers whose improvement, though 
not so advantageous in results, is worthy of consideration; 
while there are others pressed with equal zeal that promise 
very smail returns. : 

To adjust the claims of rival sections, to equalize conditions 

nd allot the public money equitably, is a difficult task. The 
bill before us reflects the temper of the committee, outlines to 
a certain degree the onerous nature of its task, and assures us 
that under the policy adopted every section of the country has 
had fair and honest treatment. 

[ shall not discuss the bill as an opponent to any of its numer- 
ous appropriations, for that would be unfair. The evidence 


| 
| 
| 


River. Were this the only improvement the Government might 
issue bonds and complete it at once, but the Mississippi, the 
Arkansas, the Red, and other rivers, to say nothing of the nu- 
merous harbors, would probably demand immediate completion, 
and the bond issue would aggregate several hundreds of millions 
of dollars, materially increasing, if not doubling, the national 
debt. I am not sanguine that the American people will ever 
sanction this policy of expediting needed public improvements. 

The second alternative for the cure of the present evil is to 
“select out only a few improvements and prosecute them to 2 
speedy completion,” leaving hundreds of minor and unimportant 
rivers and harbors for the future. 

This alternative is the true one. The policy of selection has 
always had a foundation in natural reason and comports well 
with our ideas of natural justice. 

It is far from my purpose to say one word against the im- 
provement of the vast river systems which enter into the yearly 
budgets of our financial legislation. They are arteries of trade 
which no provident people can afford to overlook. But while 
this is true, it still remains that they are but feeders to great 


| ports; threads of liquid silver joining the interior to the sea, 


| 
| 


ENS 


upon whose bosom the mightier realm of commerce reigns 
supreme. 

Of what use the improvement of these mighty inland rivers if 
the harbors on the coast where they unite with the sea be inade- 
quately prcyared for the reception and speedy transmission of 
their ocean-going freight? 

In other words, the harbor is the natural complement of the 
river and railroad, and if it be deficient the efficiency of both 
river and railroad is weakened in corresponding degree. And 


if there be a harbor beyond all question superior in every ele 
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ment that enters into national commercial supremacy to every 
other harbor, and if that harbor, so naturally supreme and com- 
manding, be made secondary in governmental improvements to 
harbors ranking far below it in importance, what will be the 
effect on national commerce? What will be the injury to na- 
tional 2nd international wealth? 

Some harbors are, in fact, the very basis of our national great- 
ness. They are the points where the world touches our shores, 
dispensing to us her greatest treasures. Some harbors build 
the interior and add to its greatness and renown. 

Shall it be said that these greater harbors have not a superior 
claim to a nation’s bounty? Shall a selection of the greater 
wealth-bearing harbors for immediate and lasting improvement 
be in any sense unfair or unwise? 

I think not. The largess of the nation should go to such 
places as will most quickly repay the vast outlays of money and 
time. The nation’s bounty should be invested primarily where 
it will yield the largest and quickest returns. ‘The appropriations 
of national wealth should go by the principle of selection to 
those commanding places where by universal consent they will 
do most good. 

And, if I may be permitted, I will say that such a harbor is 
that of New York. 

In an appendix to this speech there will be found a mass of 
authentic matter bearing upon the importance of New York 
Harbor and attesting its supremacy over all other harbors of 
the United States combined. 

It is to this harbor that the great ships of all nations make 
their way to load and unload more than 45 per cent of all the 
imports and exports of the whole country. Sixty per cent of 
the imports of the United States find ingress into this country 
at New York from the merchant marine of foreign countries as 
well as from our own. More than 34 per cent of all our mighty 
export trade passes out to the world from the harbor of New 
York. 

These statistics are not adduced for the purpose of flattering 
the pride of New York nor to minimize the great and growing 
worth of other ports. They are authentic statements of the 
highest Government authorities and show the extent to which 
the whole country is indebted to New York for the tremendous 
prosperity which follows the movement of the gigantic traffic 
which the figures import. 

The interests of the whole country are intricately interwoven 
with the perfection of New York Harbor, with every proposition 
which promises to give greater impetus to the commerce which 
makes our nation powerful and great. 

Seventy-eight per cent of all the merchandise which comes | 
into the country through the fifty-nine Atlantic ports is credited 
to New York, while 56 per cent, or more than half, of all that | 
goes out through the same ports passes through New York 
Harbor. 

Two-thirds of all the merchandise entering or sent from the | 
United States through the fifty-nine Atlantic ports passes | 
through New York Harbor. 

New York Harbor traffic is more than three times that of 
all the ten Gulf ports combined and more than eight times that 
of all the Pacific ports together. 

This harbor has received considerable attention from Con- 
gress, but nothing commensurate with the importance of the 
harbor as a contributor to the wealth and enterprise of the 
country. 

It was a good harbor by nature, and as such has cost less 
than any other great harbor of the world. A glance at the ex- 
penditures of the Government upon harbors will show that less 
money has been expended upon the harbor of New York in pro- 
portion to the commerce of its harbor than upon any other in 
the United States. 

Congress has been in a measure generous to this harbor and 
with the appropriations made much excellent work has been 
done. The engineering has not been excelled by any of the 
world’s enterprises, and when completed in accordance with the 
plans of the engineers the harbor will justify the fullest na- 
tional pride and a world-wide admiration. 

But the piecemeal method of appropriation which our present 
policy entails weakens the efficacy of the expenditure. Those 
who are in a position to know say that had the money already 
expended upon New York Harbor been made available at one | 
time and the work prosecuted diligently that all the improve- | 


ments needed could have been effected without further expendi- | 
ture. 





One of the measures for the improvement of the harbor is the | 
Harlem Canal, connecting Hudson River with Long Island 
Sound. By a general concensus of opinion among trade and 
engineering experts this canal is named as a most important | 
measure, and Congress has in its usual method recognized its 
force by small and insufficient appropriations. Spasmodic work | 


has been going on for about twenty years and the canal is not 
yet done. Enough has been done, however, to show that the 
work is a necessity. An appropriation of $1,000,000 would com- 
plete the canal within three years and give the people of New 
York, as well as the people of the United States, an enterprise 
of far-reaching benefit to all. 

An appropriation of $1,000,000 should have been made by this 
bill for the completion of Harlem Canal. It is one of the com- 
manding measures that promises effective returns and demands 
immediate outlay. I do not assert that all of the moeny appro- 
priated by this bill will be uselessly expended, but I do say that 
had its aggregate been given to less than half the number of 
rivers and harbors the benefit to the whole country would have 
been many times greater. 

In a table appended to this speech will be found the aggre- 
gate appropriations to rivers and harbors from 1802 to 1900, in- 
clusive, together with a list of appropriations to the larger and 
more important enterprises for the same time. I have not 
taken up the appropriations of less than a million dollars in the 
aggregate to each of more than a thousand smaller enterprises, 
enterprises which, while not without value, are of no such 
importance as to demand present appropriations for their com- 
pletion. But if they are of equal merit with the others, it 
would be far better for them to finish half of what we have 
undertaken before considering the claims of the other half. 

New York City is the commercial metropolis of the United 
States, a result attributable in a large degree to the splendid 
facilities of its harbor. Our trade has multiplied in all direc- 
tions, so much so that American enterprise is the marvel of 
the world. This enormous growth of trade has taxed the 
capacity of even so splendid a harbor as that of New York. 
The extension of piers has proceeded in every direction where 
their location promised relief to the congestion which threat- 
ened to block the trade of New York. Three of the great ship- 
ping lines have piers along the river which the Harlem Canal 
improvement affects, and it will be necessary to establish others. 

The principal antagonism to New York Harbor is the conges- 
tion of commerce. There are places where the channel is not 
sufficiently wide, and there is an insufficiency of available water 
front. These things cause delays of a most expensive nature 
and injure the harbor. A great part of this congestion would 
be removed by the completion of the Harlem Canal. The ap- 
propriation sought is not in this bill and the congestion will not 
be remedied. The policy is wrong, and it is time for a new 
policy, based upon business principles, to be inaugurated. Let 
the possibilities and trade of our harbors be carefully system- 
atized, and where the possibilities are enormously great let 
there be a corresponding outlay. We need an extension of faci 
ties, and where the facilities are already greatest there make 
the greatest outlay. In this way the interests of the whole 
country will be forwarded and no particular interest will suffer. 

A harbor that enjoys 45 per cent of all the commerce afforded 
by 138 different harbors should merit the most generous treat- 
ment of a people desiring to augment its trade and increase its 
power. 

I am a business man, representing a business community, and 
believe that where investments are to be made they should be 
planted where they not only promise, but actually yield the 
largest and quickest returns. As a business man I argue for 
the completion of a few great enterprises at a time. And in 
the list of great enterprises there is no one that can in any 
manner approach New York. In improving New York Harbor 
permanently and quickly the business men of the United States 
add to their own investments and cause them to yield a better 
return. No money can be more wisely expended than that 
which promises to make New York Harbor the greatest port 
of the world, as well as the matchless feeder of that American 
trade which is fast accomplishing the supremacy of the world. 
[ Applause. ] 

Imports and ne of domestic and foreign merchandise, by customs district 


as shown by the Monthly Summary of Commerce and Finance for Ix 
1904, Department of Commerce and Labor. 








nee Number Total im- Total ex caiaeeil ied 
Division. of ports. ports, 1904. ports, 1904. “782 total 
Atlantic ports .............. 59 | $814,074,869 $802,804.54 $1, 706,879,418 
Te 10 47,868,873 314,467,748 352, 56, 621 
Mexican border ports ...... 5 13, 642, 958 27,666, 749 41, 509, 707 
Pacis pores ................ ll 61, 068, 333 74, 626, 206 135, 684, 538 
Northern border and lake e 
a 24 85, 713,015 141, 790, 304 227, 18, 317 
Imsestor ports............... 2 12,551, 151 13,551, 151 
Grand total _.......... 138 1,085,909,197 1,451.555.555 2,487,264, 752 
Total New York, 1904. ......|.......... 63), 560, 761 4,727,222 | 1,125, 287,983 
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Summary of appropriations to rivers and harbors from 1802 to 1900, 
inclusive, as shown by the reports of the United States Enginecr’s 
Department. 


Les, Bt | 
New York Harbor, Sandy Hook entrance____-______-____ 
New York Harbor, Gedney and main ship channels_______ 
East River, including Hell Gate, Battery, Diamond, and 

COOMTEOS “ROGER nike ba ee a ae 


$9, 912, $22 
115, 000 
2, 896; 530 


4, 665, 700 





pe a i are st 4, 369, 489 
Mobile Harbor_____ ai ie eS ee ee 4, 248, 630 
eS RS ESE ee 4, 340, 678 
Bosten Sartor. oo es 4, 219, 947 


3, 448, 000 
1, 546, 000 
1, 962, 612 
2, 450, 000 
1, 361, 000 
2, 556, 000 
3, 000, 000 
3, 183, 124 
1, 008, 156 
89, 182, 329 
40, 984, 555 
16, 919, 542 
4, 646, 444 
. 3, 748, 000 
. 3,572, 948 
- 2,449, 000 


RD TN oi a ci eres ermsacee ecneniedae 
Sand Beach, Lake Huron_ 

Oswego Harbor ___~-----~ 
Oakland Harbor, California_____--_-~_ 
New Haven Breakwater and Harbor_- 
COREG SERIO. nie oki eee ee 
DGISWATS -DTOEKWOUN 4 occ eae 
ST eACET STOR se csi cicasicnibtnninsieinicianiennaiiiptindiadinimenacd aie maanaas 
mre erpor............-. 
Mississippi River and tributaries 
Miasiesinel ‘River Come. > tes nnn bea 
Ohio River 






- 3,940; 000 










Potomac River__- 
Cape Fear River —- 
St. Johns River, Flori 
Arkansas River 


3, 383, 228 
1, 904, 000 
, 792, 375 


TD sc tecnsisisinibcintarsciceneiatiiicnattiatianan Hilnncatald nieces 1, 302, 585 
Red River, Texas, Arkansas, and Louisiana____-___-_-___-__ — $1, 274. 877 
OMRON | TR Pn ia. esas nw ence anioeelea ede 1, 257, 900 


1, 255, 000 


Harlem River... ~~ ) 
1, 154, 800 


Black Warrior and Tombigbee rivers._................... 


Summary of appropriation to all rivers and harbors from 1802 to 1900, as 
shown by United States Enginecer’s Department. 
ECON Ei esta ds tcrretnihcnn uated $206, 899, 183 
127, 713, 856 
30, 245, 387 
5, 552, G96 


370, 411, 124 


otal 
CCE - Te aii eietsincerive dcicrad sccepnnrsdidaecieeditenentenendaadn eae 
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Eulogy on Hon. Matthew Stanley Quay. 


REMARKS 


OF 
ROBERT ADAMS, JR., 
OF PENNSYLVANIA, 
IN THE HOUSE OF REPRESENTATIVES, 
Sunday, February 19, 1905. 


HON. 


The House having under consideration the following resolutions: 

“Resolved, That in pursuance of the special order hereinbefore 
adopted, the House proceed to pay tribute to the memory of Hon. Mart- 
THEW STANLEY Quay, late a Senator from the State of Pennsylvania. 

“Resolved, That as a particular mark of respect to the memory of the 
deceased and in recognition of his eminent abilities as a faithful and 


distinguished public servant, the House, at the conclusion of the memo- 
rial proceedings of this day, shall stand adjourned. 


“Resolved, That the Clerk communicate these resolutions to the Sen- 
~ “Resolved, That the Clerk be, and is hereby, instructed to send a copy 
of these resolutions to the family of the deceased "’— 

Mr. ADAMS of Pennsylvania said: 

Mr. Speaker: In rising to pay tribute to the man under whom 
I have served for twenty-two years, relying so largely on his 
judgment and his patriotism, I find it a moment of deep feeling 
on my part, fraught with the duties of this occasion. MATTHEW 
STANLEY Quay was born in Dillsbury, York County, September 
30, 1833. He was of Scotch-Irish ancestors, who settled in Ches- 
ter County in 1715. His father was a Presbyterian clergyman, 
who settled in Beaver in 1840. He graduated from Jefferson 
College, Canonsburg, before he was 17 years of age, after which 
he traveled, taught school, and lectured. He studied law, and 
was admitted to the bar in 1854. Governor Pollock appointed 
him prothonotary of Beaver County in 1855, and he was elected 
to this office in 1856 and 1859. 

We will remember that it was at this time that the country 
began to be agitated on the great questions which led to the 
civil war, and before the breaking out of that Senator Quay, 
moved by that spirit of patriotism which seems to have actuated 
his whole life, whether in civil or miltary affairs, joined what 
was known as the “ Pennsylvania Reserves,” receiving his com- 
mission as a lieutenant. He thereafter became the private 
secretary of the great war governor of Pennsylvania, who will 
go down in the history of our State as contributing as much, 
if not more, to the preservation of the Union than any other, 
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ranking with those great war governors that have become so 
celebrated in the annals of our history. Not satisfied with re- 
maining at home, when the call for troops came he was appointed 
colonel of the One hundred and thirty-fourth Pennsylvania 
Volunteers. After active service he was seized with typhoid 
fever, and under physician’s instructions was obliged to send 
in his resignation, and there is, perhaps, no act that shows the 
characteristics of this man more strongly than the incident 
which took place at this period of his life. Reluctantly he left 
the front, knowing that our Army was about to advance on 
Fredericksburg. He volunteered as an aid on the staff of 
General Tyler and participated in the storming of Maryes 
Heights, which was one of the most distinguished assaults that 
was made during the civil war. Recognizing his executive 
abilities and the great demand in various ways of our noble 
sons of Pennsylvania who were at the front, the governor ap- 
pointed him military agent at Washington, to look after the 
needs and requirements of those gallant soldiers, where he re- 
mained until he returned to the State of Pennsylvania and be- 
came the military secretary of the Commonwealth, still serving 
under Governor Curtin. 

Surely such a record from the beginning to the close of the 
war in the military service of his country is enough to satisfy 
the ambition of any man. In 1866 MATTHEW STANLEY Quay 
was elected to the legislature as a member from tie Beaver- 
Washington district, and by that his political career began, 
which, for continued holding of power, in spite of vigorous 
political contests, has been unequaled in the annals of our his- 
tory. Of all the men of national importance in political affairs 
none has exercised such absolute power in his own State for so 
long a time. In the broader field of national politics he was a 
leader of leaders. His counsel was sought and his judgment 
relied upon to such an extent that although he had opposed the 
nomination of Benjamin Harrison in the convention Mr. Har- 
rison named him as chairman of the national committee to con- 
duct the campaign; and in spite of all the prestige of Grover 
Cleveland and the more than doubtful outlook at the beginning, 
he caused the laurel of victory to perch on Republican stand- 
ards, and Benjamin Harrison was elected President of the 
United States. In 1885 he was elected State treasurer and in 
1887 United States Senator. 

Mr. Speaker, it is held that the Senate does not contain men of 
as great ability as those who attained fame there in the middle of 
the last century, and regret is also expressed that that body has 
no parliamentary rule of cloture, so that debate can be brought to 
an end and the issue determined by a vote in that body. In this 
commercial age of ours there are not the exciting and interest- 
ing questions which existed when the men lived who made their 
reputation in the Senate in defining the limitations of the Consti- 
tution, and in its inherent powers defining or trying to define 
what were the original intentions of the men who framed it. 
Upon such questions more enthusiasm could be aroused, oratory 
could have more weight, and the passions of men could be more 
easily applied in stirring up political turmoil. So, also, later, on 
the questions of the restraint or abolition of slavery the arguments 
of orators could appeal more strongly to the human passions, and 
greater reputations were made by the men who sustained those 
conflicts than by the men who now have to simply debate the 
questions of the material welfare of our country. But, sir, it 
is none the less to the happiness of the people and to the pros- 
perity of the Republic that the men who now sit in the United 
States Senate have to deal more largely with these economic 
questions. Fortunately in this world of ours the strife of arms 
is being changed to the strife of commerce, and each question as 
it arises develops the men who are the best able to protect the 
interests of their own country. If there is one man who ever sat 
in the Senate of the United States to whom his own State and 
his country at large is indebted for the preservation of its com- 
mercial prosperity, I name him as MatrHew STANLEY QUAY, 
and in connection with the two criticisms which I have just 
cited as relating to the United States Senate. Representing 
Pennsylvania—which has been developed, as we all know, 02 
the economic principle of protection—when the Wilson tariff 
bill was brought into Congress (the political complexion of the 
country having changed), the very lifeblood of the State which 
he represented being at stake, the welfare of the entire country, 
in Senator Quay’s judgment, rested on the preservation of 2 
tariff sufficient to protect her industries and products. 

An historical scene took place in the United States Senate. 
Senator Quay was there protecting the interests of Pennsy!- 
vania. He said he would exercise the parliamentary privilege 
which existed in that body, and he would talk until doomsday 
before he would allow the industries of this country to be ruined. 
When Senator Jones, the leader of the Democratic party, in- 
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quired of him how long he could talk, he said he had material 
under his desk for forty days and preparations making to oc- 
cupy one hundred more, if necessary. Then, with that his- 
torical knowledge which he possessed to such a great extent, 
he made that clever turn, in which, when Senator Jones asked 
him his ultimatum—it was a curious fact that the woolen 
schedule ran from 40 to 54 per cent—and he, remembering the 
dispute between this country and Great Britain on the boundary 
line between the United States and Canada, on which issue the 
Tyler and Harrison Presidential campaign was fought, and the 
ery which went out throughout the land, remembering that cry 
and applying it to the woolen schedule, he said, “ My ultimatum 
is 5440 or fight.” 

The political life of Senator Quay has been a stormy one. 
But few men in public life have been more bitterly assailed or 
maligned than he was, even to the point of criminal prosecution 
in the courts. With twenty-two years of service under his 
leadership, enjoying his friendship and confidence, I say with- 
out hesitation or reserve, he was fair in all his intercourse 
with others, and the sacredness with which he kept his prom- 
ised pledge was often the cause of some of his greatest diffi- 
culties in politics; but that faith unbroken with his followers 
often proved the tower of his strength that saved him from 
defeat 

iis political methods have been criticised; but, like the great 
general that he was, he left no stone unturned to win success, 
and did not always halt at the means employed. But those 
who enjoyed the privilege of seeing Senator Quay in his home 
are those best able to judge the man as he really was. Kind in 
disposition, a devoted husband and an indulgent father, I 
have never seen where the family relations and ties were 
stronger than in the home of Senator Quay. But ascend from 
the family drawing-room to his library and there you saw the 
man at his best. He was in his element; it was from the books 
that he learned that wisdom, knowledge of history, and that ex- 
perience for which other men were in the habit of going to him 
when seeking advice; and they had learned to rely on his judg- 
ment to such an extent because he rarely ever erred when it was 
sought. But we who heard what was said in the Senate Cham- 
ber on yesterday know how highly he stood in the estimation of 
the country. In all the affairs of the nation and all political 
campaigns his counsel was sought and his judgment relied upon. 

Senator Quay as a man was one of the most faithful men I 
ever met. His friendship and confidence once gained, it took 
the strongest evidence of cause for distrust and even of guilt 
to lose. His word once pledged was as inviolable as it was pos- 
sible for word to be kept. 


As a political leader in Pennsylvania his method was always 
toward reconciliation. He was known in that State from one 
end to the other. His judgment was relied on, and he could 
do more to reconcile the differences than any one man among 
the leaders of that great State. 

Another characteristic of Senator Quay which is not often 
seen in public affairs was that after the contest was over his 
disposition was such that he never bore any resentment, but 
was always ready to talk over the differences that had existed. 

We have heard a great deal more said outside of the State 
than in it about “ bossism ” in Pennsylvania politics. It is but 
another term, Mr. Speaker, for leadership. I can only speak of 
my own experience, which I think will refute any such charge 
against Senator Quay. 

In the twenty-two years that I have served under his leader- 
ship never but twice did he ever ask me to follow him in a 
matter of great importance, and the circumstances were such 
on those two occasions that I could not do it, and simply told 
him why. One of them, you will all recollect, was when the 
Senate and House differed on the question of the Cuban policy. 
I happened to be acting as chairman of the Committee on For- 
eign Affairs. He called upon me to have my influence brought 
upon the House to agree with the Senate. I stated frankly 
to him that holding the executive position of chairman of the 
committee, all I could do was to represent the views of the 
House. He at once saw the force of the statement, and ac- 
quiesced. And I can say historically that in the long time I 
have served in this House that was the only time the House 
had its own way against the Senate; but of course that was 
reenforced by the power and infiuence which President Mc- 
Kinley brought to bear on the question. 

Mr. Speaker, a great man has gone from among us, and 
history will place MatrHEW STANLEY Quay as one of the many 
able men that Pennsylvania has given to our great Republic 
to ald in its ever-increasing prosperity and increasing power 
among the nations of the earth. 


Eulogy on Hon. Matthew Stanley Quay. 








REMARKS 


OF 


HON. BERNARD §&. 


RODEY, 
OF NEW MEXICO, 


IN THE HOUSE OF REPRESENTATIVES, 
Sunday, February 19, 1905, 
On the following resolutions: 

“Resolved, That in pursuance of the special order hereinbefore 
adopted, the House proceed to pay tribute to the memory of Hon. Mat 
THEW STANLEY Quay, late a Senator from the State of Pennsylvania. 

“Resolved, That as a particular mark of respect to the memory of the 
deceased and in recognition of his eminent abilities as a faithful and 
distinguished public servant, the House, at the conclusion of the memo 
rial proceedings of this day, shall stand adjourned. 

“Resolved, That the Clerk communicate these resolutions to the 
Senate. 

“Resolved, That the Clerk be, and is hereby, instructed to send a copy 
of these resolutions to the family of the deceased.” 

Mr. RODEY said: 

Mr. Speaker: At the loss of those who disinterestedly be- 
friended us we necessarily feel the deepest sorrow; of such 
friends we believe not the slanders of enemies; we heed not 
the prejudiced pratings of jealous rivals. In feeling the touch 
of his kindly aid to myself and his great help to the people and 
the cause I have had the honor of representing in this House 
and before this Congress is the measure of my acquaintance 
with and knowledge of the great man to whose memory we 
here to-day pay deserved tribute. Through parties who then 
were our mutual friends, the great man was induced to take 
an interest in my efforts to bring New Mexico into the Union 
as a State in the Fifty-seventh Congress. The battle he waged 
attracted the attention of the nation, and, though unsuccessful, 
has gone into history as the greatest parliamentary contention 
of modern times in these United States. 

After the omnibus statehood bill for the admission to the 
Union as States of the Territories of Arizona, New Mexico, and 
Oklahoma had passed this House in the latter part of the long 
session of the Fifty-seventh Congress and went to the Senate, 
Senator Quay took charge of it there. After much sparring 
and diplomatic parliamentary contention he finally permitted it 
go over to the short session, but with the proviso that it was 
to be reported from the committee at an early day of the ses- 
sion and should thereafter be the “ unfinished business.” 

Thereafter, durimpg the succeeding fall, a subcommittee of the 
Committee on Territories of the United States Senate visited 
the Territories and made an adverse report as to their admis- 
sion singly. This report has gone into history as a grave injus- 
tice to those jurisdictions. But since that time many of us 
have come to regard with much less aversion the arguments 
made in that report for a consolidation of New Mexico and 
Arizona. The great battle came on early in the short session 
following, and continued without abatement during the three 
months of its duration until the bil’ was finally “talked to 
death” as the session expired by limitation on March 4, 1903, 
at noon. Naturally the friends of the Territories including 
myself, were downcast at the result, but undaunted, we pre- 
pared to renew the great fight at the succeeding session. 

The CONGRESSIONAL Recorp of the two sessions of the Fifty- 
seventh Congress contains an immense mass of unjust and 
slanderous debate against New Mexico and Arizona, which, I 
venture to say, will in time to come, as those Territories fulfill 
their destinies, prove as unwarranted as the statements in 
former times made by Daniel Webster about California. In 
the fore part of June, 1902, Senator Quay. when endeavoring 
to pass the original “omnibus statehood bill,” made a speech 
that is now embalmed in everlasting print in the Recorp, in 
which is set forth the rights of the Territories and the platform 
promises made in their behalf. and set forth the names of 
many Senators and men then in high official life who were 
members of the national conventions that adopted those plat- 
forms. This speech is, indeed, interesting reading. For it, 
and as a token of thanks and appreciation of his great efforts 
in our behalf, the county of Quay adorns the map of New Mex- 
ico to-day, and our legislature and conventions adopted unani- 
mous resolutions in his unstinted praise. 

During the statehood fight in the second half of the Fifty- 
seventh Congress I had great opportunity to study Senator 
Quay, both as a statesman and as a man. He was always a 
great puzzle to me. The Delegates from the Territories and 
their friends submitted to his unquestioned leadership in all 
things. They soon learned to have the fullest confidence in 
all his acts. He sent for us when he wanted us, and we obeyed 
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him like soldiers under a general. When we reported the 
results of interviews to him, his ever statement was, “ Tell 
me what he said,” evidently relying more on his own knowledge 
of men than upon the exuberant views and conclusions of inex- 
perienced Delegates. He could do more and say less about it 
than any man I ever saw, and yet he spoke as often as was 
necessary, but every sentence was full of wisdom and was in- 
variably in furtherance of a plan. I never knew his equal in 
causing all details to be attended to. The night before the great 
“test vote” which was intended by its opponents to displace 
the statehood bill in that short session, was indeed a strenuous 
one. Myself and others reported at his residence, where he 
sat up to receive us, hour after hour, notwithstanding the great 
storm that prevailed, until nearly 3 o’clock in the morning, at 
which time the position of every Senator was known and 
every vote that could be was paired. 

The result next day was a victory for Quay and the Terri- 
tories, and silenced the contention that the statehoodites were 
obstructionists, for they showed a clear constitutional majority 
of 12 yotes in favor of the pending omnibus bill, which would 
insure its passage, could a vote be had. This test forced the 
opponents of the Territories, who were in the minority, to con- 
tinue the debate to the end of the session, in order to defeat 
the bill. At the close of that Congress Senator Quay sent for 
me, and the question of joint statehood was for the first time 
broached. During the following summer and fall the question 
was agitated considerably in the press of the Territories, and 
in New Mexico received a very considerable support, which has 
since grown until to-day quite a per cent of our people 
would, if they could, select joint statehood with Arizona as a 
first choice. However, the Territories determined to fight for 
what they then conceived to be their inherent rights—separate 
statehood—as long as there was any chance for it, and to that 
end at once, on the convening of the Fifty-eighth Congress, in- 
troduced their separate bills. The battle waged for months be- 
fore the House committee, and finally, when the Republican 
majority of that committee resolved that it would report no bill 
save one to make two States out of the four Territories, to in- 
clude Indian Territory, Oklahoma, and New Mexico, acquiesced, 
and the joint statehood bill of the present session was the result. 
it was submitted to a party caucus of this House and passed un- 
der a rule brought in for the purpose on April 19, 1904. Much to 
my anxiety, during the summer and fall of 1903 and winter of 
1903-4, the health of Senator Quay had been perceptibly fail- 
ing. He had been away during nearly all of the early summer 
of 1903 in Maine, and in the early months of 1904 at Atlantic 
City and in Florida, trying to benefit his health. So solicitous 
did I feel that in the summer of 1903 I took a trip out to his 
home at Beaver, Pa., to see him. During the early spring of 
1904 I called almost daily at his residence to ascertain his condi- 
tion, which was not assuring. Finally, when, in May, 1904, he 
departed from Washington to his home in Beaver, I knew that 
he was never to return. 

Though not by name, I notice that Representative K1LInEr has 
referred to me in these eulogies and to the sorrow I felt on 
receiving the wire news of the great man’s demise. What Mr. 
KLINE has said is true. Senator MATTHEW STANLEY QUAY was 
the best friend of all the Territories, and his loss to those juris- 
dictions is irreparable. His loss was more than this. It was 
a great personal loss to me. If he had lived, certain political 
events which have since occurred in New Mexico could never 
have taken place—for he was my friend. I realized, though in- 
distinctly at the time, as I stood in the rain over the great man’s 
grave where we buried his remains last summer in Beaver, Pa., 
that from the body in the casket we lowered into the grave had 
gone out the life that was my political protection. The conse- 
quences have since come to pass. 

A letter I received from Senator Quay, written to me from 
Atlantic City, N. J., in the latter part of April, 1904, and while 
ae was in what proved to be his last illness, showed me that he 
was no lover of joint statehood, but considered it a compromise. 
I wish I had the letter at hand to insert here, but I have not. 
Another Congress is about to close without justice being done to 
the Territories. How long will this great battle continue? 
Will the next Congress settle it? Will time bring into the 
Union what Quay predicted—four additional States—or three, 
or only two? Time alone can tell. There are those in the Ter- 
ritories now who believe that perhaps “ Arizona the great” 
would be better for us than “ Arizona the little.’ Let the 
votes of the people decide. 

Senator Quay had, it is said, proud Indian blood in his veins, 
and his stolid, sphinxlike, uncomplaining demeanor tended to 
prove it. I doff my hat to those citizens who have proud Indian 
blood in their veins—they are a notch higher in real Ameri- 


ever 
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ecanism than the rest of us. He was the Indians’ best friend. 
No measure involving their rights passed the Senate in recent 
years without it first received his approval. Many a time during 
the great statehood fight in the Fifty-seventh Congress when I 
called at his residence here in Washington did I find his waiting 
room filled with Indians. They came to see him from all tribes 
and all parts of the nation. He knew the history of all the In- 
dian nations and tribes. He defended their rights on all occa- 
sions. When ne learned that I knew somewhat of our Indians 
in New Mexico, he kept me many an evening at his home telling 
of them and hearing, as scantily as I knew it, of their customs 
and folklore. He was a great man, a general in politics, a lover 
of nature, a good friend, and a kind and loving husband and 
father, for I saw enough of him to know this, but even more 
for me, he was my friend, and a friend to the great people I 
have the honor of representing here. For these things we loved 
him and sincerely mourn his untimely taking off. 


Mississippi River Ram Fleet and Marine Brigade. 


REMARKS 


HON. JAMES W. BROWN, 


OF PENNSYLVANIA, 
IN THE HOUSE OF REPRESENTATIVES, 


Friday, March 3, 1905. 


Mr. BROWN of Pennsylvania said: 

Mr. Speaker: I want to call the attention of the House to 
H. R. 16287, applying the provisions of the act of June 27, 1890, 
to the men of the Mississippi River Ram Fleet and Marine Bri- 
gade, their widows and minors. 

The provisions of this bill seem to me to apply to a set of 
men who have long suffered great neglect at the hands of this 
Government, which has been so generous to all its soldiers and 
sailors. By some construction of the law the men who were 
in this service have been deprived of the benefit of the pension 
laws for years. They were at one time considered as under the 
provisions of the law, and pensions were granted to some of 
them, but during the Cleveland Administration, when more 
rigid interpretation of the laws prevailed, the names of those 
who had pensions under the general laws were stricken from 
the rolls, and since that time none have been granted. I have 
searched in vain for a really valid reason why this should be 
the case, and also why it has been impossible to get through the 
House of Representatives a bill doing justice to these veterans 
of the civil war. 

It has been urged that they came under the class known as 
“civilian employees of the Government,” and that they were 
in the same category as teamsters, railroad engineers, suilers, 
quartermasters’ clerks, and other people who were not regu- 
larly enlisted in the Army or Navy, and that to grant them pen- 
sions would be to open wide the door for similar treatment 
of the classes I have named. In answer to this proposition 
I would say that it seems singular that anyone could class 
men who performed the military service they did, as will be 
shown by reference to their history, as civilian employees of 
the Government; how it would be possible for anyone to con- 
ceive that men who served from March, 1862, until the close of 
the war, in 1865, could have served without being regularly en- 
listed and mustered into the service of the United States. 
Otherwise they placed themselves in the position of being 
merely pirates or bushwhackers, and not entitled to the laws 
of warfare if captured by the enemy. There does not seem to 
be a record, or, if there be, I have not been able to obtain it, 
of the enlistment and mustering in of these commands, and it 
is unfortunate that they seem to have been disconnected from 
the branch of the service to which they rightly belonged. In 
other words, they were connected with the Army and were 
under the command of the general officer in whose district or 
command they were, and were not part of the Navy, and in 
answer to the argument that to place the survivors of the Mis- 
sissippi ram fleet on the pension list would be a precedent for 
pensioning others who served as engineers. telegraph operators, 
ete., I could do no better than quote from the Pittsburg Dis- 
patch of Saturday, February 11, 1905, as follows: 


Our Washington dispatches indicate that the bill to permit pensions 
for the survivors of the Mississippi ram fleet is being held up in com- 
mittee because that body is opposed to giving civil employees of the 
War and Navy Departments a pensionable status, and think this bill 
would be a precedent for pensioning many who served as telegraph 
operators, engineers, and wagon drivers during the civil war. 
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Of course the holding of the bill in committee till this stage of the 
session leaves little hope of its passage, but the reason assigned for its 
opposition is a poor one. The case of the men who served on the ram 
fleet is distinctly different from that of the classes named. If any of 
the wagon drivers or telegraph operators were organized as fighters and 
went into the front of battle and won victories for the Union they 
should be pensioned. 

That is what the men of the ram fleet did. Because the style of 
craft on which they served was against the naval conceptions of the 
time they were not taken into the Navy, and this irregularity prevents 
their classification as enlisted men. But they won the victory before 
Memphis that gave the Union control of the Mississippi above Vicks- 
burg. 

There are not many over a half hundred left of them now, which, 
doubtless, is one reason why they find it hard to get the attention of 
Congress. But this is even a worse reason than the one assigned on 
behaif of the committee. 

The history of this body and the work it performed may 
briefly be stated as follows, and I take the account not from 
what is written by their own historian, although I think that is 
modest enough, but from the history of the Navy in the civil 
war, entitled “ Gulf and Inland Waters,” by A. T. Mahan, com- 
mander, United States Navy, in 1883, well known to-day as the 
historian of the naval operations of this country, published by 
Charles Scribner & Sons in 1883. He states, on page 46 of this 
work, that— 


The fleet of rams arrived under command of Col. Charles Elleti, jr. 
(during the siege of Fort Pillow). Colonel Ellett was a civil engineer, 
and had before strongly advocated steam rams as a weapon of war, 
and on March 27 he was directed by the Secretary of War to buy a 
number of river steamers and convert them into rams upon a plan of 
his own. 

In accordance with this order he bought, at Pittsburg, three stern- 
wheel boats; at Cincinnati, three side-wheel boats, of which the 
largest was 180 feet long, 37 feet beam, 8 feet hold; at New Albany. 
one side-wheel boat of about the same dimensions. All of the boats 
were chosen expressly with a view to strength and speed. It is due 
to Colonel Ellett to say that these boats were not what he wished, 
but an adaptation within a short space of six weeks of the poor means 
at his command. He thought that after striking they would probably 
go down, but not without sinking the enemy, too. 


When they were ready, he was given the command and the 
rank of colonel, with instructions allowing him to operate 
within the limit of Colonel Davis’s command and in entire 
independence of that officer; a serious military error, etc. 

From this time on the ram fieet had much to do with the 
opening of the Mississippi. They took part in all the operations 
against Fort Pillow, Memphis, and Vickburg, and in operations 
on the western waters. In the battle which resulted in the 
capture of Memphis, the Queen of the West, one of the fleet, 
commanded in person by Colonel Ellett, was badly damaged 
and her commander received a pistol shot which in the end 
caused his death. I briefly refer to the following extract from 
the history of Captain Mahan during the siege of Vicksburg: 

Porter, therefore, determined to send some vessels below. The bat- 
teries were much stronger than when Farragut had last pasme them, 
but the importance of the step justified the risk. Once below the posi- 
tion on the western bank occupied by the Union troops they would 
have a safe base to which to retreat. The honor of leading in such an 
enterprise was given to Col. Charles R. Ellett, of the ram fleet, a man of 
tried daring. Many considerations pointed to the rams as being the 
best fitted to make the attempt—their greater speed, their being well 
able to cope with any vessel that they might meet, having greater com- 
mand of the levees by reason of their height, and the fact that they 


were not needed to fight batteries, which the heavier boats could do. 
The Queen of the West was chosen, etc. 


7 oe * a * * +. 
She started on her career at 4 a. m., on February 2, etc. 
* a * * + * = 


A heavy fire was opened upon her at once, but she received only three 
shot before reaching Vicksburg, when, rounding-to partly, she succeeded 
in ramming and at the same time firing on the enemy with her turpen- 
tine (7?) balls. Just then two shots from the Confederate battery 
passed through her armor and into her hull, setting her on fire. The 


flames spread rapidly and the dense smoke was suffocating to the men | 
in the engine rooms, but she succeeded in arriving safely before the | 


Union Army below. 


In this gallant affair the Queen of the West was struck twelve 
times by heavy shot, besides encountering the steady fire of the 
Confederate sharpshooters. 

While ascending the Red River just after the eyents referred 
to the Qucen of the West was fired upon by a battery of four 
82-pounders. By some mishap she ran aground in plain view of 
the battery and within easy range and was powerless for de- 
fense. One shot cut her steam pipes and stopped the engines, 
which had been backing vigorously. 

From page 140 of this work of Captain Mahan I make the fol- 
lowing extract: % 

The rams Switzerland and Lancaster, the latter under Lieut. Col. J. 
BE. Elliott, were detailed for this duty and started during the night of 
the 24th. The batteries opened upon them the night of the 25th and 26th. 
The Lancaster, an old, rotten boat, received a shot in her boilers, and 
her hull was so shattered that she went to pieces and sank, the officers 
and crew escaping on cotton bales. 

The: Switzerland was hulled repeatedly, but being a stronger boat sur- 
vived her injuries and drifted down safely to her destination. 

The recklessness of this daring family [the Blliotts], whose names are 


—— 





so associated with the ram fleet, had thus caused the death of two of 
them and led Porter to keep the one then with him always under his 


own eye. 

It is stated by men who were in this fleet that a large number 
were scalded by the steam from the boilers and that several of 
them died. 

On page 46 and until the end of Captain Mahan’s book there 
are constant references to and accounts of engagements in 
which the ram fleet, or part of it, took part. It is shown that 
they had much to do with the opening of the Mississippi River, 
beginning with the operations in front of Fort Pillow, and dur- 
ing the siege of Memphis and Vicksburg. It is not possible for 
me to detail all the accounts to which he refers. Besides this, 
there are the accounts of Mr. W. D. Crandell, who was a lieu 
tenant in this service and who was present at the surrender of 
Memphis. 

This fleet was composed- of the following boats: Rams— 
Lioness, Sampson, Mingo, Monarch, Switzerland, Lanca 
tenders—Norner and Fulion. 

The pay of the officers and men of the ram fleet was as fol- 
lows: Captains or masters, $150; mates or second masters, 
$100; chief engineers, $150; assistant engineers, $125; second 
assistant engineers, $100; carpenters, $75; deck hands or sail- 
ors, $40; firemen and coal passers, $40. 

The high wages were due to the extra hazardous nature of 
the work and the limited number of men who were fitted to do 
the work at all, and, I believe, are the same schedule of pay 
attached to the nayal boats of the Mississippi River in the 
boat service. 

Capt. William M. Lewis was the disbursing paymaster, and 
was located at New Albany, Ind. Capt. Ja 
quartermaster. 

It is certain that the pay of these men was higher than that 
of the ordinarily enlisted men, but I believe it is the custom 
in all services to grant pay according to the service rendered, 
and an officer receives more, according to his rank. As there 
was no precedent for work of this kind, the pay was probably 
made as liberal as possible, and when one considers not only 
the hazardous nature of the work, but the extremely uncon 
fortable and disagreeable nature, the boats being protected 
along the sides must have been very hot and uncomfortable 
quarters, especially on the lower Ohio and Mississippi rivers 
during the hot months when operations were most active, I 
can not conceive of more disagreeable duty; and when one adds 
to that the danger of being scalded to death by hot steam, in 
addition to wounds by shot and shell, and sickness, which all 
other branches of the service had, I believe the pay was, to say 
the least, but just. 

The ram fleet was authorized in the early part of 1863, and 
recruiting stations were established at different points along 
the Ohio and Mississippi rivers, with headquarters at St. Louis 
and the command embarked on March 5, 1863, on the steamers 
Autocrat, Diana, Ranie, Fairchild, and Woodiward, Ohio and 
Mississippi river steamers, and were placed under the com- 
mand of Alfred W. Ellett, then in command of the ram fleet, 
and who was promoted to be a brigadier-general. 

The fleet arrived above Vicksburg on the 27th, General Ellett 
reporting to General Grant in person. 

This brigade seems to have been in continuous active service 
with the expedition to the Tennessee, cooperating with General 
Rosecrans. They returned to the Mississippi May 24, where the 
marines were landed and took part in the severe battle of 
seaver Dam, rescuing the Union cavalry from capture. It was 
in this battle that the present chaplain of the House of Re 
sentatives, Rev. Henry N. Coupen, received many wounds, 
one of which resulted in the unfortunate injury to his eyesight. 
The Rev. Mr. CoupEN was a member of this brigade and served 
with it several months, having been transferred from a regiment 
of Ohio cavalry to this service. They took part in the opera- 
tions above Vicksburg and on the river after the surrender of 
Vicksburg, having continuous engagements with guerrillas, also 
in the operations between Vicksburg and Natchez and on the 
Red River. 

Time will not permit me to give any detailed account of their 
operations, but they are a matter of history and can be seen by 
reference to the brief outline of the history given by Mr. W. D. 
Crandell, historian, 204 South street, St. Louis, Mo., and to the 
book of Captain Mahan’s to which I have referred. 

This country, which has never forgotten its glorious dead 
and its gallant living men, should make its record clear by 
giving to the survivors of these organizations the same rights 
and the same fostering care that they have extended to the 
disabled and gallant survivors of the various wars of this 
nation. 
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Regulation of Freight Rates. 
SPEECH 


HON. JAMES R. MANN, 


OF ILLINOIS, 
IN THE HOUSE OF REPRESENTATIVES, 


Saturday, February 25, 1905, 


On the bill (M. R. 18969) making appropriations for sundry civil ex- 
peuses of the Government for the fiscal year ending June 30, 1906, 
and for ot! 

Mr. MANN said: 

Mr. CHAIRMAN: The item now under consideration carries 
the appropriation for the Interstate Commerce Commission. Mr. 
Chairman, yesterday I introduced in the House two bills con- 
cerning railroad freight rates upon which I wish to make a few 
which I will do under the leave granted to me by 
the House to extend my remarks, 

It is admitted that Congress may itself, or through an author- 
ized commission, make reasonable regulation of interstate rail- 
road it is generally admitted that there are at least 
souie instances where this corrective power ought to be exer- 
cised by the Government. In drafting legislation upon the 
subject either one of two theories may be followed. Assuming 
that the Interstate Commerce Commission is to be the govern- 
mental agency, one theory would give to that Commission the 
zeneral power to fix at one time all the rates which may be 
questioned in a complaint filed before the Commission. This 
means logically that the Commission would have the practical 
rate-making power. The other theory would give to the Com- 
mission the power to determine the rate where a given rate or 
particular rate is attacked in one complaint. It is not easy to 
draw a half-way line. It is easy to give to the Commission the 
power to correct a given rate and confine the order in the par- 
ticular case to the correction of that given rate, or, on the other 
hand, to give to the Commission the power to fix all rates com- 
plained of in one order; but it is not easy to find language 
which, giving to the Commission general power over all rates 
complained of, will yet prevent the Commission being called upon 
to exercise that power in such manner that the Commission will 
be required to attempt the impossible task of being the rate- 
making power for all of the railroads. 

I do not desire to discuss this matter at any length now. The 
House did me the honor to listen with interest to my discussion 
of that question to a limited extent in the speech which I made 
on the 7th of this month. 

It is, however, appropriate that I again call the attention of 
the House to the message of President Roosevelt, in which he 
stated : 

While I am of the opinion that at present it would be undesirable, if 
it were not impracticable, finally to clothe the Commission with general 
authority to fix railroad rates, I do believe that, as a fair security to 
: Commission should be vested with the power, where a 
gxiven rate has veen challenged, and after full hearing found to be un- 
easonable, to 


‘The recommendation of the President was that the general 


er purposes. 


observations, 


rates, 


shippers, the 


to take its place. 


rate-making power be not conferred upon the Interstate Com- | 


merce Commission, but that the Commission be given the power 
to correct “a given rate.” 


The bill which I introduced yesterday (H. R. 19124), entitled 


” 


“A bill to regulate freight rates,” proceeds along the lines of 
giving to the Commission the power to correct a given rate and 


not the power to correct all rates in one order upon one com- 


plaint. I introduced this bill yesterday as a matter of informa- 
tion and as a contribution to the subject of rate-making legisla- 
tion. 

During the session of Congress a year ago some of the mem- 
bers of the Committee on Interstate and Foreign Commerce had 
frequent consultations upon this subject-matter, and last spring 
when Congress adjourned I stated to some of the members of 
that committee that I hoped each one might give continued 
study to the subject during the summer vacation, and that each 


some definite ideas. For myself, I prepared during the vacation 


a rough draft of the bill which I introduced yesterday. During 
the trip which our committee made to Panama in November the 


that subject the right of way in earnest consideration as soon as 


Congress convened in December, and that we would endeavor to | 
Not one of our committee at | 


prepare and present a proper bill. 
that time had any idea of what the President might say on the 


decide, subject to judicial review, what shall be a reason- | 
| did not feel at liberty to introduce my bill until it became cer- 
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subject in his message or even that he intended to mention the 
subject. 

The President, however, did make the recommendation which 
I have quoted to you. Our Committee on Interstate and For- 
eign Commerce at its first meeting did take up this subject and 
agreed to give it the first consideration at this session ahead of 
all other important matters. 

The final touches were put during the recent holidays upon 
the bill which I introduced yesterday. I prepared that bill 
wholly by myself and without suggestions from anyone else, 
While it seemed to me to meet some phases of the situation, 
especially the constitutional one, it was prepared only as a 
tentative proposition. I did not then introduce it as a bill, 
even as a matter of information, because I hoped then, with 
the great majority of the members of our committee, that when 
a bill upon this subject should be reported out of our commit- 
tee it would, in ordinary justice, bear the name of the honored 
chairman of our committee, who has been made a target of 
abuse by certain radical elements, entirely regardless of facts 
and truth. For instance, in this morning’s issue of that great 
newspaper, the Chicago Tribune, its Washington correspondent 
makes this statement along with a number of others of similar 
character : 

The majority of the House was opposed to all railroad legislation 
when Tresident Roosevelt sent in his message early in December. The 
House Committee on Interstate Commerce was openly antagonistic. 
The chairman of that committee did not hesitate to say to every one 
who talked to him that he wanted to see the Interstate Commerce Com- 
mission wiped out, and it never had and never would do any good 
work. His lead was followed by two or three influential Republican 
members of the committee. These are facts, not suppositions. They 
are susceptible of proof, and are known to be true by every well- 
informed Member of Congress. 

Mr. Chairman, every line of that statement is untrue. I do 
not believe it is a malicious falsehood, but it is at least a mis- 
statement. I know whereof I speak when I say that not a 
sentence in that statement, or in a number of other statements 
of like character which have emanated from the same source, 
is true. 

I have very high regard for the able correspondent who wrote 
these Tribune articles. I believe he wants to be fair; but, if so, 
he is very much misinformed and mistaken as to facts. 

Such statements show either a case of vivid imagination or 
mental strabismus. 

The measure which I introduced yesterday was in the form of 
a rough draft, before the President’s message came to Congress, 
and at a time when I had no idea that he was intending to make 
the recommendation which he did. 

I do not claim perfection for my bill. It is intended by me 
only as a tentative proposition. But, although it was prepared 
ahead of the President’s message, it seems to me that it comes 
nearer meeting the recommendation in his message than does 
any other bill which has been introduced in this House. It cer- 
tainly is much nearer the President’s recommendation than the 
bill which was recently passed by the House. I may say, Mr. 
Chairman, that I should not even have introduced the bill at 


| this time if it were not settled that the bill which recently 
| passed the House would not pass the Senate at this session. 


After this House had passed the bill which went to the Senate, I 


tain that the Senate would not pass the House bill at this ses- 
sion. That became publicly certain a few day ago. To my own 


mind it has been certain all the time. 


All of this proposed legislation is a radical departure from 
the previous policy of the Government, and it is perhaps not un- 
wise that a measure of such vast importance is to be considered 
by the people with some deliberation before it will be brought 
up again in the next Congress. 

Now, what does the bill which I introduced propose? It 


| proposes that any shipper may complain to the Interstate Com- 


merce Commission that the freight rate upon the commodity or 


| class of commodities which he ships from any shipping point to 


any place of consignment, or any regulation, practice, or fa- 
cility affecting the rate, is unreasonable or unjustly discrimina- 
tory, and state what would be a reasonable and just rate and 


ask the Commission to determine; that if the rate asked for by 


| the shipper be not at once agreed to by the railroad the Inter- 
one might bring back at the opening of this session in December 


state Commerce Commission shall hear the case in a speedy and 


| summary manner and find what was the reasonable and just 
' rate at the time the complaint was filed or at the time of the 
_hearing to take the place of the rate complained of, and also 
subject of legislation concerning railroad rates was often dis- | 
cussed, and it was then agreed that the committee would give | 


what was a reasonable and just regulation, practice, or facility 
affecting such rate. 

It is then provided that the rate, ete., so found by the Com- 
mission to be reasonable and just shall be the rate to be enfurced 
for a period of five years, commencing sixty days after the 
findings. 
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In my opinion none of the other bills which have been intro- 
duced provides a sufficient method for the enforcement of the 
‘ate found by the Commission. My bill proposes that when the 
rate has thus been fixed by the finding of the Commission as to 
what was a reasonable tate and the act of Congress putting 
that rate in force for the ensuing five years, if the railroad 
company does not acquiesce and make its schedule of rates ac- 
cordingly, then the Interstate Commerce Commission, or any 
other person interested, may file a bill in equity and require the 
railroad company, by injunction, mandamus, or other summary 
process, including punishment for contempt of court, both by 
fine and imprisonment, to obey the act of Congress which puts the 
rate in force and to require observance of the rate by the rail- 
road. This seems to me a perfect remedy. 

Under my bill the rate goes into effect sixty days after the 
finding, as is the case with most of the other bills. But none of 
the other bills provides a method of enforcement by contempt 
proceedings for violation of an injunction or mandamus order. 

Mr. Chairman, it is easy in these bills to declare that a rate 
shall be in force at a certain time, but those who are learned in 
the law know perfectly well that there is no method by which 
Congress can require a railroad company to observe a particular 
rate until that company has had a chance to appeal to a court. 
The Government can not itself take anyone’s property without 
compensation, nor can the Government confer upon one person 
the right to take another person’s property without an appeal 
to the courts. In the bill which I have introduced I recognize 
this fact. I do not hide my head like the ostrich in the vain 
hope that because I will not see myself others will not see the 
defect in some of the legislation which has been proposed. 

In my bill, therefore, I provide that either the Interstate 
Commerce Commission or the railroad company, or any person 
interested, may appeal to the court to determine whether the 
finding made by the Commission is reasonable, just, and lawful. 

The bill provides that upon such appeal to the court, the court 
shall proceed to hear the case in a summary manner upon the 
pleadings and evidence filed before the Interstate Commerce 
Commission, except that the court, in its discretion, may, upon 
application of any party to said proceeding, cause additional 
testimony to be taken in a summary manner and without undue 
delay. Under this provision the court will be compelled to act 
at once. 

The bill provides, first, that the Interstate Commerce Commis- 
sion shall hear the case in a summary manner and if the finding 
of the Commission is questioned in court, then that the court 
shall hear the case in a summary manner. We have delays in 
court about almost everything, but as a rule those matters which 
are disposed of in a summary manner like tax matters are gen- 
erally disposed of without delay. 

If the court finds that the finding of the Commission was 
proper, then the court enforces it through contempt proceedings. 

I believe that all of the bills upon this subject which have 
been heretofore introduced proceed upon the theory that if the 
‘ate found by the Commission to be the reasonable rate is in 
fact an unreasonable, and hence unlawful, rate, the court merely 
sets aside the rate or enjoins its enforcement, without prescrib- 
ing any rate to take its place. This is upon the theory, suffi- 
ciently enunciated by the courts, that the rate-making power is 
a legislative power, and not a judicial power. 

Congress has the right to prescribe the freight rate, or it may 
delegate that power to a commission. But the courts have held 
that the judiciary did not have the power to determine what 
should be a reasonable freight rate for the future. The courts 
have always entertained jurisdiction to determine what was a 
reasonable rate at some time in the past in relation to a particu- 
lar transaction. Under the common law railroad rates must be 
reasonable. Any shipper has the right to appeal to the courts 
to determine whether a particular rate is reasonable, and the 
court is required to determine whether the rate asked by the 
railroad was a reasonable rate at the time when the freight was 
tendered or shipped. In my bill I take advantage of this juris- 
diction of the court. The bill proposes to require the court to 
determine whether the rate fixed by the Commission was a rea- 
sonable rate at the time it was fixed for, and if the court finds 
that the rate was not reasonable at that time, then the Dill 
requires the court to determine what was the reasonable rate at 
that time, which was a time in the past. It is not proposed by 
my bill that a court shall determine what is to be a reasonable 
rate in the future, that not being, under the decisions, a judicial 
act. But having required the court to determine what was the 
reasonable and just rate at the time of the hearing before the 
Commission, my bill proposes that thereupon Congress enacts by 
the bill that the rate so found as reasonable shall continue to 


be by the law of Congress the reasonable rate for five years in 
the future. 








It seems to me that this procedure can not be sucessfully 


questioned. Of course the bill, in order to permit some elasticity 
in rates and the change of rates under changed conditions, au- 
thorizes that, during the five years the rate is fixed for, a new 
complaint may be filed before the Commission and the Com- 
mission may order the rate changed, as in the case of any other 
complaint. 


Briefly stated, my bill gives to the Interstate Commerce 


Commission and to the courts authority to determine what is a 
reasonable rate at the time complaint is filed or the hearing is 
had. It requires a hearing to be disposed of speedily and in 
a summary manner. It does not permit delay. It puts the 


rate, found by the Commission as reasonable, in force within 


sixty days of the finding, and requires the railroad company 
and other persons to obey the finding through power of punish- 
ment for contempt, which punishment can be by imprisonment 
of the officers and agents of the railroad or by fine of the rail- 


road itself. 

I offer the bill with some hesitation and some doubt. I am 
not vain enough to believe that I have successfully solved this 
great problem. I do not know that the suggestions of this bill 
are even worthy of much consideration. It will be complained 
of the bill that it is not broad enough in scope in granting the 
rate-making power. Possibly that may be true. I offer it 
for what it is worth, believing no one is so wise that he may 
not possibly gain some information of value from one who has 
given long study to the subject. 


The River and Harbor Bill, 


REMARKS 


OF 


HON. GEORGE J. SMITH, 
OF NEW YORK. 
Thursday, February 28, 1905, 

On the bill (H. R. 18809) making appropriations for the construction, 
repair, and preservation of certain public works on rivers and har- 
bors, and for other purposes. 

Mr. SMITH of New York said: 

Mr. CHAIRMAN: The amendment just offered and read by the 
Clerk, and which I will again read, is as follows: 

On page 9, line 10, after the words “Provided, lhat,” strike out the 
words “such extension shali;”’ and also all of lines 11 and 12 and 
insert the following in lieu thereof, “plan of improvement shall be 
first submitted to the Chief of Engineers and approved by him, and no 
part of this appropriation shall be expended therefor.” 

I desire to explain this amendment to the Members of the 
House, as it was drawn by me and offered by the distinguished 
chairman of the River and Harbor Committee [Mr. Burton] 
at my request. 

The Saugerties Harbor is situated at the mouth of the Esopus 
Creek, on the west bank of the Hudson River, about 100 miles 
above New York City. It is at present navigable for a distance 
of about 1 mile. In 1884 an appropriation was authorized for 
the commencement of an improvement to this harbor, which 
included the construction of two parallel curved dikes, 300 feet 
apart, and for the widening and deepening of the channel. A 
reexamination of the harbor was made in March, 1887, and a 
revised project was submitted to the Chief of Engineers April 
29, 1887, and approved by him. This project did not differ 
materially from the first plan proposed in 1883. The net re- 
sult of these acts was the completion of a channel up to what is 
known as the “steamboat dock,” at a net cost of $42,000. The 
river and harbor act of March 3, 1899, ordered an examination 
of the Saugerties Harbor with a view to extending the improve- 
ment along the west side of the creek above the steamboat dock 
to about 600 feet below the dam at the head of the harbor. The 
estimated cost of making a channel 60 feet wide, with an 8 foot 
depth at mean low water, extending 2,100 feet from steamboat 
dock to this point, is about $78,000. 

A special examination was made under the direction of the 
engineer in charge of the Hudson River in the fall of 1904. 
Captain Schultz, who made the examination, reported recom- 


| mending this extension; also recommending an appropriation 


to commence the work. I fully appreciate, as well as other 
Members on this floor, that in the interest of economy it may 
not be wise just at this time to make an appropriation for this 
work. It may be also true that those who are to be bene- 
fited by it should be willing to defray some of the expense. 
This clause as originally drawn. while it does not prohibit 
those interested in the extension of this channel from coming 
before the River and Harbor Committee at a subsequent time 
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asking for an appropriation, their case would be somewhat If we refrain from intermeddling with European complica- 
vejudiced if by reference to the river and harbor bill of this | tions and the internal affairs of other countries, our isolated 
it was found to contain a provision that the work was | condition and good behavior will be a better insurance than 
lone W itty ut any expense to the United States Govern- | great navies or large standing armies. If war should come, 
This amendment simply provides that Congress shall | America can in the future, as in the past, rely for her defense 
ate the: head of navigation to be at a point 600 feet | upon the brave, patriotic men who make her prosperous in peace 
w the dam, and distinetly states that no part of the appro- | and terrible in war. We have never had our battles fought by 
ation carried by this bill shall be used for this work. standing armies, but by, the men who: could and did “ convert 
‘ars before the act of 1884, which provided for the improve- | plow shares into swords.” 
nut of the mouth of the harbor and the widening and deep- If the retention of the Philippines be urged as another reason 
ig of the channel, those interested in the properties and | for constructing and maintaining a large navy, it furnishes ; 
ents of the town of Saugerties who were employed in | better argument for no longer retaining the Philippines, and 
and vitally interested in this channel were better off | should hasten the day when we say to these people and do for 
> existing circumstances. At that time and for some | them as we have said and done to the Cubans. 
: reafter steamboats were able to go up and deliver the I am not, Mr. Chairman, opposed to the maintenance of a 
material «nd take away the finished product from the | strong and efficient navy, one adequate to our needs, having due 
lls above the steamboat dock. Since that time, however, the | regard to our condition and relation to the other powers of the 
nel has filled, by the giving away of the dam and by other | earth; but am opposed to the inequalities which exist between 
iuses, making it impossible for vessels to go above the steam- | the appropriations made for warlike purpeses and those in aid of 
t dock. peaceful pursuits—the development of the commercial and agri- 
Saugerties is a flourishing manufacturing town. This creek | cultural interests of this great country of ours. 
s its only water outlet to New York, and the mills are located In advocating this bill I am not influenced by any selfish in- 
so far away from the railroad facilities that it entails a heavy | terest. There is not an item in it that directly affects the dis- 
expense on the manufacturers to draw their supplies and prod- | trict which I have the honor to represent. My people are 
ucts to and from the railroad. The commerce of the harbor | essentially an agricultural people. There are no cities in the 
onsists mainly of bluestone, coal, building material, and gen- | district, and no rivers that I have been able to have the commit- 
| merchandise, averaging from 58,000 to 120,000 tons per | tee seriously consider. I am not required to besiege the Com- 
mittee on Public Buildings, and my name is not on the honor 
another reason why [ think it is only fair to the | roll recently published in one of the papers of this city, which 
this town that this amendment should be passed. | contained the names of those who have been active and efficient 
ity of New York, with its 4,000,000 of inhabitants, | in securing public buildings for their districts. And, while the 
for ediate use they are obliged to go to the | paper did not exactly take this view, it is the view that will be 
for additional water supply. If they carry out | taken by the constituents of these gentlemen, and, in passing, I 
roject it will reduce the amount of water that | congratulate them. 
lam and may lower the depth of the channel as | It is true that in the second session of this Congress I at- 
to quite a considerable extent. The people of | tempted to secure an appropriation for a survey of the Yalo- 
nd the manufacturers, I believe, will be in a posi- | busha River, in my district, but this effort was met by a former 
lp from the city of New York in deepening | report of an engineer that closed the “door of hope” against 
‘consequence of the lessening of the quantity of | the people of Calhoun and Grenada counties. I still believe, 
t | however, that the time will come when the River and Harbor 
kind, when presented to the authorities of | Committee and Congress will realize the importance of opening 
; or the commissioner to be appointed, will be | this river to navigation. It flows through the counties of 
erable embarrassment if the provision of this | Chickasaw, Calhoun, and Grenada, in my district, and on its 
drawn is retained. The New York authori- | banks grow some of the finest and best timber our State pro- 
that Congress did not regard the channel of | duces; and in the county of Calhoun especially, which is almost 
ice to = ‘eive the assistance of the United | isolated, because there are no railroads traversing it, the open- 
Mr. Chairman, I do not believe that such | ing of this river to navigation would enable the people to find 
n or the aa of the majority of the Mem- | q market not only for their timber, which is abundant, but for 
ly, and I appeal to the Members on both sides | the other products of their soil and industry. In this county 
i ask for the adoption of the amendment. the people are indeed self-reliant and enterprising; far removed 
from any railroad they have learned the lesson of living at home 
and making the soil yield its fullest. I doubt if there is any 
River and Harbor Bill. county in the State outside of the rich and fertile delta that can 
——_—_—_ compare with this. Its prosperity is not due to its isolation, but 
SPEECH to the character of the people who constitute its citizenship. 
7” ate They are brave, honest, enterprising, and law-abiding, devoted 
OF to their State and country, ready at all times to protect and de- 


rT r ‘ fend the rights and honor of both. 
H QO N . W . Ss . H I L L ; If these people were in touch with the markets of the world, 


OF MISSISSIPPI, their contribution to commerce would be no small item. ‘There 
i sate i cae : is plenty of land within the borders of Calhoun County that 
rHE HOUSE OF REPRESENTATIVES, | yields more than a bale of cottor to the acre. The county pro- 
Thursday, Fr 7 23, 1905, duced, in the year 1903, 10,556 bales of cotton. It has become 
i$809) making appropriations for the construction, | Of late years the horse and mule market of Mississippi, and 
rat fain public works on rivers and har-| people from distant sections of the State go there for both 
, ee. horses and mules, which from lack of means of transportation 
f Mississippi said: do not sell for their real value, and for the same reason they 
.N: It is not my purpose to attempt to discuss | are not supplied to the other sections in the number they 
1. I shall heartily support it because it is a | should be. I doubt if the States of Kentucky and Tennessee 
» interest of the whole people of this country and | produce better mules than I have seen sold at Pittsboro, in this 
only to those engaged in commercial pursuits, but | county. 
vage-earners, and all classes. It is a matter of re- What is true of Calhoun is true of the eastern portion of 
t the amounts appropriated are not larger, and but for | Grenada County, through which the Yalobusha flows. ‘lis 
r nt policy of the Government to construct and maintain | section and its people are in many respects similar to the peoj¢ 
it navy and the general policy of militarism we know that | of the section just described. The Grenadians have the adya 

» rivers and harbors would receive, as they are entitled to, a | tage of being nearer railroads, and their products find market 
i sideration from Congress. We have passed in this | more easily. But with water transportation their timber and 
aval appropriation bill, which carried, in round num- | other products could be carried to market in greater abundan e, 

000. We provided in this for the construction of | to the profit of the people and the increase of commerce. 
tional battle ships at a cost of about $9,000,000, and The enterprising and beautiful little city of Grenada is situ- 
» upon the idea that we must be prepared to fight | ated on the banks of this stream and is one of the most pros 
if necessary, ees the world has shown no dis- | perous towns in north Mississippi. Its possibilities with water 
fight us. We are at peace with all nations, and | competition would be unlimited. It already has numerous 
should continue td be, and will, if we only hold to the early and | mills and factories, merchants who are constantly reaching out 
best nelle les of this country. | for trade, banks that not only supply the people of that com- 
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munity, but have established branches in other places. It is the 
home of the Newburger Cotton Company, the largest cotton 
buyers in Mississippi, which insures a ready and permanent 


market for all the cotton grown in that vicinity and attracts | 


the product of neighboring counties. It has three railroads 
within its borders and is in close touch with all sections north, 
south, and west of it, needing only the improvement of the Yalo- 
busha to reach the east and also the west by water. But, Mr. 
Chairman, while this is a “ consummation devoutly to be wished 
for,” there is no prospect of realizing it this session, and we 
ean only await the time when a change will come and this peo- 
ple have due recognition. When that is done the Fourth dis- 
trict of Mississippi will have no special favors to ask of Con- 
gress, but will be in the position of the district in Texas—asking 


for only “just and equitable laws,’ which, by the way, is no | 


small demand itslef. If the Government kept its hands out of 


the pockets of the agricultural people, if they were not forced | 


to pay tribute to the manufacturers and could buy as they sell, 
in a free market, appropriations in aid of rivers and harbors 
would be insignificant compared to this benefit and the estab- 
lishment of this right. However, we can not hope that this de- 
mand will be heeded within the next four years—even tariff 





revision seems a long way off and the rate bill rests with the | 


future. 

The aid given to the State of Mississippi in this bill, however 
inadequate to her needs, is very gratifying to me. My interest 
in this great State is not bounded by the limits of my Congres- 
sional district, and it is with pride that I call attention to her 
wonderful progress. She has recovered from the ravages of war 
and the evils of reconstruction, and is keeping step and time in 
the onward march of prosperity. In spite of the decline in price 
of her chief product,.her people are in better condition than they 
have been in more than forty years. 

It is interesting and instructive to read, in connection with 
this statement, from the report of the Secretary of Agriculture 
for the year 1904, pages 11 and 12, which is as follows: 

The improved financial condition of the farmer is indicated expres- 
sively by deposits in banks in several States in which there is so little 
manufacturing and mining that the conditions are chiefly created by 
agriculture. The taree agricultural States—Iowa, Kansas, and Mis- 
sissippi—may be selected for a comparison with the United States as 
a whole. Individual deposits in national banks of Iowa increased from 
June 30, 1896, to October 31, 1904, 137 per cent; Kansas, 212 per cent; 
Mississippi, 286 per cent; the United States, 92 per cent, or much be- 
low the increase of the States named. In the State and private banks 
deposits during this time increased 128 per cent in Iowa, 227 per cent 
in Kansas, 306 per cent in Mississippi, and 185 per cent in the United 
States. 

All kinds of banks being combined, the deposits increased 164 per 


cent in Iowa, 219 per cent in Kansas, 301 per cent in Mississippi, and 
91 per cent in the United States. 


I again quote from the same report, on page 12, which not 


only shows a comparison’ favorable to the agricultural States, | 


but especially favorable to Mississippi. 


For national banks, comparison may be made between highly indus- | 


trial and agricultural States as follows: The number of depositors 
increased from 1S8S9 to 1903 by 145 per cent in Massachusetts, 117 per 
= in New York, 258 per cent in Kansas, and 263 per cent in is- 
sissippi. 


The per cent of increase of the individual deposits in national 
banks in Mississippi was 149 per cent greater than the per cent 
of increase of individual deposits in Kansas, the next highest 
State, and the per cent of increase of deposits in State and 
private banks 79 per cent greater than in Kansas, which is next 
to Mississippi in this. 

Her per cent of increase of deposits in all kinds of banks 
combined was 82 per cent greater than any other State, Kansas 
again being next. The per cent of increase in depositors in 
national banks was 5 per cent greater than Kansas, still next; 
118 per cent greater than the manufacturing State of Massa- 
chusetts, which is the highest of those States in this class, and 
146 per cent greater than the State of New York. A wonderful 
showing, Mr. Chairman, which arouses the pride of every Mis- 
sissippian and fully demonstrates that if the markets of the 


world were accessible to our chief product, cotton, and a fair | 


price could always be had for it, my State and the South would 
become the garden spot of the world. 
Hon. T. M. Henry, auditor of the State of Mississippi, has 


recently issued a well-prepared and instructive statement show- | 


ing the condition of the State banks there. There were on 
December 31, 1904, 217 of them, 167 on the same day in 1903, 
and 149 on the same day in 1902, which shows an increase in 
the number of these banks of 68 from December 31, 1902, to 
December 31, 1904, and an increase of 50 from December 31, 
1903, to December 31, 1904. The paid-in capital of these 217 
banks aggregates $8,431,538.95. The aggregate surplus is $1,- 


77,739.86, and the aggregate undivided profits $2,168,350.97. | 


The individual deposits subject to check amounts to $30,941- 
664.50, and the time certificates of deposit to $2,086,294.82. 


This statement does not include the national banks doing busi- 
ness in the State. 

Without intending or desiring to make invidious comparisons, 
but simpty taking the group of Southern States as I find them in 
the Statistical Abstract of the United States for 1903, on pages 
413 and 414, I show that during the year 1903 Mississippi had 
fewer failures of business concerns than any of them except West 
| Virginia, and had a smaller per cent of failures according to the 
number of these concerns than any except North Carolina and 
Kentucky, and that North Carolina had three more failures in 
point of numbers and their total liabilities exceeded those of 
Mississippi by $133,100. Kentucky had 26 more failures and 
an excess of liabilities amounting to $444,651. With one excep- 
tion, the liabilities in Mississippi were smaller than any in this 
group of States, West Virginia alone being in the lead. 

The following is the table copied from the Statistical Abstract, 
rearranged so as to make Mississippi come last, in deference to 
| the ancient and almost universal custom of saving the best for 
| that place: 





Number of | 








: Number of : %. Per cent of tsnses 

State. tatieres. business gos Liabilities. 

| concerns. | 
Tica ceneiad 229 | 20,663 | 1.1 $1, 45, 112 
South Carolina.......... 126 9,789 1.29 916, 873 
i ca is cece 236 | 20,216 1.17 1, 950, 942 
Ra eerecteetin 127 | 7,175 1.77 363, 504 
CC ETT: 32 | 14, 572 1.59 3, 920, 384 
RRS 160 | 14, 897 1. 07 $53, 198 
Pg cc or ! 573 35, 165 1.68 4,181, 443 
po” Pe | 239 14, 691 1.63 1, 293, 298 
I 212 18,535 1.14 1,093,915 
| eee 144 24,645 .58 1,005, 184 
West Virginia -......... 73 | 13, 273 | 55 381,540 
North Carolina -- 121 16, 342 | 74 693, 633 
SE Siecninnnctii 118 | 13, 69 . 90 560, 533 


It would be surprising to many people in the northern sec- 
| tion of the State to know that Mississippi has a considerable 
wool product by comparison with some other cotton-growing 
States. This industry is confined mainly to the counties in the 
southeastern portion of it; and in my section it is hard io 
realize that there were, in 1903, 230,000 sheep in the Stat~. .vith 
an average wool clip of 4 pounds each, which gave us 920,000 
pounds of wool, washed and unwashed, for that year. And it 
is almost forgotten history that, back in the fifties, the award 
for the finest wool at the Crystal Palace Exhibition, in London, 
| was given to a citizen of Madison County, Miss. 
I copy from the Statistical Abstract the following table, show- 
ing the wool product, washed and unwashed, of seven selected 
States for the year 1903: 


Pounds. 


IIE icici cil iilian tect ase eas 920, 000 
North Carolina... _ i 820, 000 
cacti a cet tiocnstenneen _._. 740, 000 
PI aii aie cali hg ti acento, ———— 
i  aiaiereneree __..... 57%3, 500 
I i eth cnctbeneineninemicn ___.. 380, 000 


ani enitaenebuie anes 


200, 000 


Mississippi has not in the past kept pace with her neighboring 
and sister States in the construction of railroads, but her prog- 
ress in this respect has been considerable. She is behind Ala- 
bama, Arkansas, Georgia, Florida, Louisiana, and North Caro- 
lina, but not far. On June 30, 1908, she had within her borders 
3,304.92 miles of railroad, and only 862 miles in 1860, 900 miles 
in 1870, and 1,127 miles in 1880. I am unable to get any sta- 
tistics just now for the balance of the year 1903, but the miles 
of track laid in the State from January 1 to December 31, 1904, 
were 228.89. Adding these to the number on June 30, 19038, we 
have a total of 3,533.74 miles on December 31, 1904, not includ- 
ing the balance of the year 1903. The work of constructing 
railroads is rapidly proceeding, and it is no unreasonable esti- 
mate to say that at the end of this year we will have 3,800 miles 
| of railroad. 


The number, average price, and total value of farm animals 
in the State on January 1, 1905, speak eloquently of its pros 
perity. There were 252,226 horses, of the average price of 


$62.98 per head, making an aggregate value of $15,886,143. 
There were 219,902 mules, of the average price of $95.13 per 
| head, and of the total value of $20,919,089; 272,004 milch cows, 
average price per head $22.50, total value $6,120,000; 389,281 of 
| other cattle, average price per head $8.20, total value $3,191,- 
832: 1,087,780 swine, average price $4.80, total value $5,221,344. 
Her corn crop for the year 1904 amounted to 39,709,664 
bushels, and, at the estimated price per bushel of 56 cents, its 
| total value was $22,237,412. There were 2,079,040 acres of land 
| planted in corn, and the average yield per acre was 19 bushels. 
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There were 101,544 acres in oats, with an average yield of 
19.2 bushels per acre, making the total number of bushels 
1,949,645, and, at the estimated price of 52 cents per bushel, 
this crop was worth $1,013,815. There were 5,748 acres planted 
In Irish potatoes, which yielded 82 bushels per acre, making 
a total of 471,386 bushels, and at the price, average of 85 cents 
per bushel, amounted to $400,636. The hay crop for that year 
was grown on 45,277 acres of land and had an average yield of 
.72 tons per acre, producing 77,876 tons in all. With the aver- 
age price per ton of $10.85, it amounted to $844,955. 

In 1900 the State had 4,772 manufacturing establishments of 
all kinds, with an aggregate capital of $35,807,419, employing 
26,418 wage-earners, whose total wages amounted to $7,471,886, 
and the total cost of material used in all was $21,692,092, and 
the value of product, including custom work and repairing, was 
$40,431,386. Within the past five years there has been con- 


siderable addition to the number of establishments and a Cor- | 
esponding addition to the capital invested and the amount and | 
I am unable now to get the statistics | 
Right here I want to quote from the Census | 


value of the products. 
for these years. 

Bulletin of date December 14, 1901, on “ Manufactures in Mis- 

SISSIppl [ 

vuugh Mississippi is an agricultural State, table 1 shows that 

been a considerable growth in its mannfacturing and me- 

es during the half century. The population during 

I ased from 606,526 to 1,551,270 or 155.8 per cent, 

rage number of wage-earners employed in manufacturing 

hments increased from 3,154 to 26,418, or 736.6 per cent, em- 

rin 1900 1. 

hs of 1 


per cent in 1850. 


Of course cotton is the chief product of Mississippi, and it 
is third on the list of cotten-producing States. 
Hion. W. M. Steuart to the Director of the Census of the cotton 


ginned from the growth of 1904 to January 16, 1905, shows | 
hat in Mississippi there were 1,576,853 bales, against 1,367,489 | 


les for the corresponding date of 1904. 


have labored to show, Mr. Chairman, that the commercial | 
and progress of this Commonwealth entitles it to | 


portance 
all the consideration it has received in this bill, and warrants 


this House in voting the appropriation for it contained therein, | 


and fully justifies a reasonable increase, if not now, at least in 
the future. 
rhat portion of the State along its western border, known 
as the “ Delta.’ is justly regarded as the most fertile on the 
lobe. The tide of immigration has turned in its direction. 
ads are already numerous there, 
ed. Forests have been cenquered and vast areas of rich 
land have been reclaimed for agriculture. 
“hill counties” are seeking investments in that 
and any Congressman from the State who votes for 
iat ‘or its rivers serves some of his constituents. 


“oductive 


f the 


on for 


ion made by Congress for these rivers, begin- | 


nig Mississippi, are largely responsible for 

‘he people there have not hesitated to help 

‘s, however, and by confining the rivers to their chan- 

has taken the place of insecurity. The enterprise 

» has solved the health problem, and that fertile 

tion is no longer dreaded by the would-be immigrant. The 

thful and efficient Representative from that district has 

ured in this bill appropriations for the following rivers, out- 

of the Mississippi, which is well taken care of also, viz: 

fhe Big Sunflower, Yazoo, Tallahatchie, Coldwater, and Tchula 

Lake, and they exceed greatly the appropriations heretofore 

made. This is a forward step in the right direction, and my 
colleague can be relied upon to persevere in so good a cause. 

The southern and southeastern portion of our State has 

ntly experienced a wonderful development. Its popula- 

as been rapidly and steadily increasing, and its resources 

‘ing exploited. Along the Gulf coast towns and cities 

pringing into existence, and the demand for transporta- 

ti imperative. Gulfport has, indeed, a splendid harbor, 

but it is due to the genius and enterprise of Col. J. T. Jones, of 

the Gulf 

gress has given them practically no aid, and these gentlemen 

have expended nearly $2,000,000 of their money for the creation 

of possibly the best harbor on the Gulf. This House will be 

asked to further assist in a small way this work so splendidly 

begun and so faithfully carried on, but we all know how almost 
impossible it is to amend the river and harbor bill. 

My colleague, Mr. Bowers, in his recent able and carefully 
prepared speech, has shown not only the wealth, resources, and 
growth of this section, but has clearly demonstrated the im- 
I and necessity for the Government making suitable 


side 


tion is 


+ 
rtan 
~orrance 


provision for its rivers and harbors, and by his untiring efforts | c 
bas secured appropriations in this bill for them all, not as much | and commerce of the country between such places as the Com- 





7 per cent of the entire population, compared with | 


The report of | 


| rates and the payment of rebates, directly or b 


and more are being | 


The | 


| way 


and Ship Island Railroad, and his associates. Con- | 
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as he desired, but enough to be of material benefit to each. 
And it is true also that Mississippi, as a State, has fared 
well by comparison, and I take it, Mr. Chairman, that the 
amounts generally appropriated will accomplish much good 
everywhere. 

It is impossible to frame a bill that will meet the wishes of 
everyone, and the committee has been faithful and fair in the 
discharge of its arduous duties. The existing conditions se- 
riously interfere with the make-up of this important measure, 
and I eagerly leok forward to the time when the demand from 
other quarters will be so moderate that sufficient amounts can 
be carried in the river and harbor bill to improve the water- 
ways of America to such an extent that it will no longer be 
necessary for the Interstate Commerce Commission to fix 
reasonable rates, but that will be regulated by competition 
of water with the railroads of the country, and the shippers 
and producers of the United States, enjoying the benefits of 
better transportation and cheaper rates, can rest secure against 
unjust discrimination. 


Railroad-Rate Bill. 
SPEECH 


HON. TOWNSEND SCUDDER, 


OF NEW YORE, 
IN THE IIOUSE OF REPRESENTATIVES, 
Wednesday, February 8, 1905, 


On the bill (H. R. 18588) to supplement and amend the act entitled “An 
act to regulate commerce,” approved February 4, 1887. 

Mr. SCUDDER said: 

Mr. Speaker: The President is right in insisting that every- 
thing practicable shall be done to put an end to discriminating 
y any device of 
indirection; he is right in his effert to secure just and equal 
treatment for all shippers by railroad. It is, however, a matter 
of quite as great consequence that rates shall be substantially 
uniform for like service and shall be maintained with stability. 

No one disputes the proposition that one of the most important 
conditions of industrial prosperity is reasonable stability in the 
charges for interstate-railway transportation. Stability in rai!- 
‘ates is next in importance to stability in the currency. 
The railway method of providing the needed permanence in rates 
is by making, with rival lines, contracts, the effect of which is to 
remove the incentive to rate cutting. Such contracts to main- 
tain rates, to divide tonnage and earnings, are called pooling 
agreements. Were competing railroads permitted by agreement 
to divide traffic in reasonable proportions, to carry it for rea- 
sonable rates, the agreements and their execution in all respects 
to be subject to suitable governmental supervision through the 
Interstate Commerce Commission, in my judgment the sched- 
ules fixed by such agreements would be generally observed, be- 
cause it would pay the carriers not to violate their terms, and 
thus that reasonable stability, so essential to industrial pros- 
perity, would be assured. 

The legislative method of providing the needed stability in 
rates up to the present time has been to make rate cutting, the 
granting and receiving of special favors, offenses against the 
law.. The laws enacted for that purpose in the main have been 
found effective. It is now proposed, however, to experiment with 
anew cure-all for the evils suffered through discriminating rates, 


| rebates. and favors in any form between shippers and carriers. 


This new remedy for those evils is prescribed in this bill (H. R. 
18588, a bill to supplement and amend the act entitled, “An act 
to regulate commerce,’ approved February 4, 1887). It pro- 
poses to empower and to confer upon the Interstate Commerce 
Commission the right to name a just and reasonable railroad 
rate in place of one found to be unjust and unreasona)le, 
which, in conjunction with the powers now vested by law in 
that Commission, provided this proposed legislation accom- 
plish its professed purpose, substantially will confer upon the 
Commission the power to fix the rates and charges, and the 
power to determine the earning limit of the carriers of the 
country engaged in interstate commerce—a power carrying 
with it the additional power artificially to apportion the trade 
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mission shall determine, to nullify the natural or the acquired zen so is it equally true of aggregations of citizens associated 


advantages of one locality, and to confer the advantages of 
trade upon some other locality. This might be done through 
honest mistake of judgment, it might be done arbitrarily. The 
danger lurks in the fact that under this bill it could be done. 
No body of men, however capable and upright, can exercise 
with safety the rate-making power for all the railroads of the 
country engaged in interstate commerce. The danger to the 
country incident to the conferring of that power upon any body 
of Government agents would increase with every failure in 
capacity or in integrity. 

Can it be denied, in view of the magnitude of the stakes, the 
demoralization consequent upon the inhaling of the atmosphere 
of frenzied finance now permeating the business world, that the 
hazard of risk to which the country will be subjected if this 
bill becomes a law will be terrifying? I have heard gentlemen 
on the other side of the House say that this measure had the 
indorsement of the President; therefore must pass. I de not 
know what the fact is in this regard, but I am disposed to give 
the President the benefit of the doubt. As a son of New York, 
I am proud of the unprecedented confidence the country recently 
displayed in the favorite son of that great Commonwealth. 
I know that confidence, and the great responsibility it carries 
with it, are fully appreciated by the President; I know it is his 
ambition to measure in all things to the expectations of his 
countrymen, and while all this is true, I also appreciate the 
President is liable to err, and if he is behind this bill, as it is 
so often reported, I will not follow him blindly because it is 
popular so to do. I prefer to incur some unpopularity and know 
that I am right, or et least to feel that lam. I fail to recognize 
in this bill, so erude in its provisions, so far-reaching and 
dangerous in its consequences, so impotent to remedy the evils 
the President would do away with, and of which the people 
complain, those characteristics of directness and accomplish- 
ment which mark the President’s usual methods of obtaining a 
desirable end. ‘The very restrictions placed upon this House by 
the majority to prevent the perfecting of this bill by amend- 
ment, refute the suggestion that this measure is fathered by the 
President. 


That is what you are doing here; what you did by adopting 
your rule of Monday. If I read the President aright, he wants 
laws that eure, not laws temporarily to hush public clamor. 
He seeks results; you offer him excuses, makeshifts, shams. 
Look well to it lest he hurl them back upon you. 

This bill fails to carry out the President’s most urgent sug- 
gesiion, that the revised rate shall at once go into effect and 
stay in effect unless and until the court of review reverses it. 
It devises complicated proeedure to retard the going into effect 
of the substituted rate. I am not accepting as sound the Presi- 
dent’s views. I believe he is applying a wrong remedy to the 
ills from which the shippers and consumers of the country are 
suffering. I am endeavoring to point out that this apparent 
yielding to the President's views is feigned. The majority, it 


together and forming corporations. The railroads of the coun- 
try should not be permitted to own it, and they are short- 
sighted in their efforts to control it. 

On the other hand, the railroads of the country should not be 
owned by the Government. ‘There is nothing inconsistent be- 
tween this opinion and the belief that the railroads should be 
subjected to reasonable governmental supervision and regula- 
tion. The regulation of commerce, through the supervision of 
railroads, is one thing, and the contro; of commerce through the 
regulation of railroads is another. This bill seems to further 
the latter proposition. It impresses me as the point of the 
entering wedge for Government ownership. It has to be ad 
mitted that many of the great industrial cimbinations had 
their origin in, and won their success through, railroad discrim- 
inations against their rivals and through secret rebates and 
favors conferred upon them by the railroads. 

It is also recognized that the primary object of the passage 
of the interstate-commerce act and of the establishment of the 
Interstate Commerce Commission was the prevention of such 


practices. I feel that the Interstate Commerce Commission has 
justified its creation, that it has done good work. I believe the 
scope of is operations should be extended, its jurisdiction en- 
larged, to reach the devices and practices that have grown up 


in evasion of existing law, and by which the grossest discrim- 
inations now are made and favors given. 

It is for the correction of the abuses incident to secret favor- 
itism that the people are clamoring. I fail to note a substantial 
demand for governmental control of transportation corporations 
engaged in interstate commerce—a control which will vest in a 
small body of Government employees, be they men ever so d 
tinguished, the mastery over the country’s commerce. 

Mr. Speaker, as I have said, the power to fix transportation 
rates carries with it ability on the part of the body wielding 
that authority to deflect trade from its natural channels into 
artifical channels of arbitrary selection, to make and to undo 
communities, to exalt men with vast wealth or to tear them 

i 


down to ruin—powers all too vast to be yielded to a cor 


| composed of partisan men and forming a subdivision of a par- 
Theodore Roosevelt never bound a man and then beat him. 


| that has spread to the great mass of consumers, many of w! 


seems to me, is seeking to square itself with the radical element | 


in the country and at the same time to have it appear that it 
is doing that which the President feels should be done to cor- 
rect railroad abuses. 

Mr. Speaker, I live in and represent a territory to which the 
provisions of this bill and of the interstate-commerce law of 
1iSS87 have no direct application. I am endeavoring to repre- 
sent a constituency which at the present time feels itself ag- 
grieved at the single railroad operating on Long Island for 
raising its rate charges. I have no doubt there will be con- 
stituents of mine who will feel aggrieved because I fail to hit 
the management of every railroad within my reach. There 
always are to be found men who come to conclusions after a 
surface survey only; the subject before this House requires 
deeper consideration and investigation. 


from, a railroad company. If I permitted my ‘prejudices to 
govern my conduct, having shared the ills incident to living 
in a locality free from transportation competition, I might vote 
for this bill because it is said to be opposed by the railroad 
magnates. I am going to vote against it because I believe it 
wrong in principle and dangerous to the interests of the peo- 
ple it purports to relieve. 
challenge the motives which guide the conduct of others. A 
citizen does not rise to the proper plane of citizenship who can 
hot see and seek the welfare of the country as contradistin- 
guished from his own temporary interests; who makes his 
personal interests paramount to the general welfare of the 
community in which he lives, or of the country to which he 
acknowledges allegiance. 


It is foreign to my disposition to | 


I have never been re- | 
tained by, nor have I ever worked for or received compensation | 


As this is true of the individual citi- | subject of rate fixing, the conclusions of that committs 


tisan government. A square man wants to and is willing to 
pay the fair price or cost of what he buys, be it a suit of 
or be it transportation, and it is but human nature 
should want his competitor to do the same. A square ma 3 
willing to do without favor, but insists that his competitor shall 
stand on an equal footing. It is the belief, deeply rooted and 
often confirmed, that there is a “ ground floor” in the sl g 
business where all are not permitted to tread, but to which 
favored competitors have access. This belief has : 
faction and distrust between shippers and carriers—a distrust 





attribute the enhanced cost of their living in large measure to 

excessive freight charges instead of to the } t exces 

protective tariff rates, which mainly are resp 

present excessive cost of living. 
I have examined many tables seeking to esta! 

fact alleged by the railroads on the one s that freight rates 

have not been perceptibly advanced the past fe 

the contrary, measured by the purchasing | er of 

in which they are id, are now at the lowest level . 

tained; and that the prices of commodities in gs ld ra 

like period have advanced much more rapidly tl 

receipts from railway-freight service; 1 the 1 g 

the other side, that while concededly, fr the cl] of t 

war down to the yeur 1899 there was . 

rates, since that year there h bex LJ ked 


rates, the peculiarity of which, it is cl l, is to be ind in 


7 

increases in tariff schedules, as by dif 
sifications, which, upon being agreed to by all railroads operat- 
ing within a specific territory, simultaneously increase 1 5 
within the aggregate urea covered by those roads. It is 
arzued that the advance in rates since 1900 has not been « 
distributed ; that an increase in the volume of bi 
railroad does not involve a correspon inet ‘ ( 
that an expanding volume of business may profitably r l 
on at a continually lowering ccst. All of which is urg 
port of the argument that rates 
the present ever-increasing 1m e 
mile may be reduced lower than at present without inju 
loss to the owners of the railroads. 

This summary of the arguments advar 
a study of the testimony taken by the 
and Foreign Commerce with the view 
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ing expression in the bills before the House. I am impressed as 
a result of my study with the, to me, patent facts: 

First. That there is a widespread belief that freight rate are 
too high; 

Second. That this belief in certain localities is justified by 
the conditions there prevailing; and 

Third. That most of the existing dissatisfaction grows out of 
the conviction, whether right or wrong, that through the instru- 
mentality of various devices and practices certain shippers enjoy 
advantages over their competitors. 

Hence the pressure brought to bear upon this Congress to en- 
act remedial legislation. 

Those who pay rates they consider excessive, those who think 
they do not receive the same treatment which they believe is 
accorded their competitors, those who have a grievance, either 
real or fancied, have been taken up by chronic agitators, by 
men seeking political preferment; acting together they have suc- 
ceeded in joining with themselves numerous good citizens, always 
solicitious to right seeming wrongs, often without too deep an 
inquiry. All these people have created and aroused an agitation 
by no means warrantable by general conditions. They have suc- 
ceeded through their agitation in sidetracking and causing the 
country to forget its first demand—that the railroads should treat 
all alike. That now is but a secondary contention. To-day 
nothing will answer that falls short of conferring the power on 
the Interstate Commerce Commission to fix rates. 
power conferred what would there be to prevent the railroads 
from discriminating between shippers, as it is claimed they are 
doing now? 

Mr. Speaker, where freight rates are too high they should be 
reduced ; where discrimination is shown it should be put an end 
to. Freight rates are too high in some places; special favors 
are conferred on some shippers. 
not correct these abuses when they have the power, and 


; 
ao 


where they have not the power, means must be found to cure the | 


evil, but the means can be less revolutionary than those sug- 
gested in the bill under discussion, which, as a matter of fact, 
is singularly barren of remedy to meet the greatest of the evils 
suffered—the freight classification evil, the private car line evil, 
the terminal evil, and switching abuse evil—all devices through 
hich the discriminations complained of to-day find their outlet. 
We have the word of the Commission for it that rebates to-day 
pet to unknown; their place as an instrument for convey- 
favor has been taken by the newer devices I have mentioned. 


to extend the scope of the present interstate law and | 


ins law to cover these devices, were we to put these 

ar lines and terminals under the jurisdiction of the 
n, and were we thereafter to enforce the law, 
that the 


to con 
and accomplishment than the combined 
y of the present interstate commerce laws, the antitrust 
1d the Elkins law, and when their application has been 
“l to meet the private car and terminal evil, the freight 
ion evil, the cause of dissatisfaction will have been 
True, in spots, 
its correction had better be left to the evolution and 
scrutible laws of trade, even though the cure 


effectiveness 


n of the in 
ne slowly, 
siness chaos by engrafting upon our governmental sys- 
fore real necessity therefor has been shown to exist, a 
le foreign to our form of government, repugnant to our 
is tions, and fraught with dangers beyond the mind’s grasp. 
hen we place in this Commission the right to fix rates we 
» fil toward governmental ownership. 

t has been argued upon this floor with great earnestness and 
oubtless with sincerity that the present law is inadequate to 
g evils. These 

ed me to study these laws. 

of the courts inte rpreting zy them, 
sion that in the main great wisdom marked the deliberations of 
the Congress, stele resulted in the placing on the statute books 
of the nation the present so-called “antitrust laws.” If this 
Congress would show like wisdom, it would content itself with 
broadening the sphere of existing laws by bringing under their 
jurisdiction and within their scope the devices and practices 
thought out subsequent to the enactment of these anticombina- 
t laws for purposes of evading their restrictions and penal- 
If the Congress by suitable amendment will lighten the 
n of ‘a against violations of the provisions of 
ting statutory law and of the common law, by expediting 
ur 
* 


‘st sten 
. i 


neet existin 


and giving reasonable preference in the courts to 


Were that | 


It is unfortunate the railroads | 





I lean | 
chief cause of discontent would be re- | 

prove a blessing in disguise, it may open the eyes of the rail- 
ive legislation more drastic, more power- | 


there will remain the excessive rate | a 


than to precipitate the country into confusion | 
| derstood as shutting my eyes to those abuses. 
| framed and enacted to do equal justice between man and man, 


take | 
| have been evaded designedly. 


assertions, so often repeated, prompt- 
I have also read the leading opinions | 
and I have reached the conclu- | 


| or later, enacted into law, 


state-commerce law, perhaps by placing the burden of sustain- 
ing the findings of the Interstate Commerce Commission on the 
Attorney-General and the expense upon the Government, and 
will provide a way, reasonable, fair, and expeditious, whereby 
the Interstate Commerce Commission, after a full hearing, shall 
have the right to declare what is a reasonable rate in a given 
ease, and thereafter if Congress will make the rate thus de- 
clared reasonable presumptive evidence of the fact that it is 
reasonable until its unreasonableness shall have been established 
in the court of review, and if the Congress will impose a fine 
or penalty upon the carrier who shall charge an unreasonable 
rate, I believe a remedy for existing evils will have been found, 
and at that, a remedy which will not revolutionize our system. 
Law of a remedial nature is never enacted but that the genius 
of man forthwith is invoked to devise means to evade it. Congress 
can better afford to extend from time to time the scope of exist- 
ing law to meet new abuses as from time to time they shall 
arise than it can afford to jump at a hastily considered remedy, 
strange to our institutions, foreign to our settled policy, a rem- 
edy that has been found defective wherever it has been tried. 
and which is advocated in this country to-day under a misap- 
prehension in the popular mind of the nature of the evil, relief 
from which is sought. Let us go slowly. We seem to be pro. 
pelled by a force needing protection against itself. It can not 
do harm to be deliberate, no one can foresee the consequences of 
illy-considered action. So much effort has been expended ex- 
ploiting the evils alleged generally to exist that we have lost 


| sight of the question whether the proposed remedy is applicable, 


whether it will cure, whether it is a remedy at all. 

The private-car line evil is denounced. Why not bring such 
lines within the jurisdiction of the Interstate Commerce Commis- 
sion? This bill does not touch that evil, assuming it to exist. 
Private terminals are denounced; but again this bill is silent 
as to them. Private car lines should be brought within the 
jurisdiction of the Commission by direct enactment. The same 
is true of terminal railroads or switches. 

Mr. Speaker, there is a broad distinction between rate 
making and preventing unjust discriminations. The Interstate 
Commerce Commission has done good work preventing the lat- 
ter, it should not have the final say as to the former. 

The power to prescribe the relative adjustment of railroad 
rates is power to divide the traffic and commerce of the country. 


| Every part of the Union should be permitted to work out its 


own salvation free from governmental prohibition and restraint. 
This is good American doctrine, it finds unqualified indorse- 
ment and verification in the development and progress of tlie 
nation to this point. 

The railroads are largely responsible for 
to-day ; 


the clamor of 
it may be the hasty action we are about to take will 


road magnates to a realization of the distrust in which they 
are held, of the resentment their policies have aroused. The 
unanimity of the vote by which this bill will pass in this, the 
popular branch of the Congress, can not fail to make an im- 
pression upon those who have it within their power to silence 
complaining tongues by doing right, by correcting existing 
abuses, by hereafter refusing to practice them. 

I shal! vote against this bill because it is unsound in principle 
and is not designed to meet and cure the abuses from whic 
the people are suffering. In so voting I do not wish to be un- 
Existing law was 


locality and locality. They have been evaded, I do not know to 
what extent—perhaps the extent has been exaggerated, it usually 
is—but they have been evaded, that is the crucial point, and they 


This shipper is shown favor denied to his competitor. Dif- 
ferentials arbitrarily are established affecting this city or that 
port for concealed and selfish motives. These abuses are grave 
The impression prevails that they are generally practiced ; hence 
the clamor that is forcing the Congress to its present ill-consid- 
ered determination to pass this bill without opportunity even 
to perfect it, to improve it by amendment. ; 

The underhand privileges, the hidden favors, the tricky dis- 
criminations between shippers and between localities, no one 
condemns them more than I do, but the ban of the law is 4 
ready upon all these practices. Let the law be enforced; if then 
it fails to afford relief, let us again and again reenforce it to 
meet the devices invented to evade it; but only when we are 
sure the evils complained of otherwise can not be cured let us 
have resource to the principle underlying this bill, which sooner 
will lead us to Government owner- 
ship and to Government operation of the railroads of the 


oming before them arising out of evasions of the inter- | country. 
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Agricultural Appropriation Bill. ment should be reduced. Take the appropriations f 





| the appropriation that has been made for the A 
SPEECH | partment has not kept pace wit appro 
any other Department of this Government K 
| year the expenses of all the other Depar 


HON. EZEKIEL 8. CANDLER, JR., | "platy, but in this Department the increase has 


*? | and conservative. 
OF MISSISSIPPI, | I was clad to hear the gel tle} in fr 


IN THE House OF REPRESENTATIVES who is always statesmanlike and broad ug 1, 


OF 





? } : 4 + +3 
my ments ago say that he believed that t is ! 
Thureds ( maT, % 1905 . S > 4} te 
ihursaday, Jan i“ ry vO, te ° being done by any Department of the Gove1 yen 
The House being in Committee of the Whole House on the state of | fiting the people so largely, that is building up tl 
he I'nis an havine under consideratic the hill | +ene mak- . ae Lt : : 
the Union and havi ul r consideration the bill (HH. R. 18529) ak much. as the work which is being done | the ID 
ing appropriations for the Department of Agriculture for the fiscal oad oe a as “ses 2 
year ending June 30, 1906— Agriculture. That is another evicde e of his p 


ip, for he represents strictly a city d 


‘ 7 p : statesmanship 
Mr. ( ANDLER said: v ith | n fullv at i for this ré son a 
Mr. CHAIRMAN: The amount provided for in the present bill ; 
for the Congressional seed distribution is $202,000. The amend- 








; z ; increased in order that the worl be « 
ment which I have sent to the Clerk’s desk and which has just fulness of the Department given a wider s 
been read, if adopted, will increase this appropriation by $100, 00, | This Department benefits all the country 
We receive for distribution under the amount specified in this | builds up agriculture everywhere, and 
bill now 12,000 packages of seed, which I do not believe a single | ¢onndation upon which our material dev pI! t 
Member on the floor of this House who represents an agricul- prosperity is builded. [Applause.] 


tural district will say is sufficien 
district. 


Mr. TAWNEY. I will state to the gentleman from Missis- | ¢ 


ct 


au Ided. I 
to meet the demands of his The CHAIRMAN. The time of tl 
Mr. CANDLER. 
































five nutes 
sippi that that statement is uz¢@.Jubtedly true, but while you are |. 4 7 ‘HAIRMAN. The gentle od 1M 
this appropriation for the distribution of seed why | ,, ous consent to proceed f f 
de something for the benefit cf men who represent dis- | Gniection? [After a pause The Chait 
produce something else s s vegetables—districts Mr. CANDLER. I have great « 
> cattle and horses and all other farm products ? Let the Secretary of Agriculture and n ft 
nment furnish everything of that kind for the benefit | gone by this Department. I h 
of all of us. © a considerable ext Lt 
Mr. CANDLER. I would suggest to the gentk 1 from Min- | of work that is being d ind thi 
nesota that in this bill there is provided an experimental farm | »oge through its agency rhe 3 
for breeding purposes. And the genileman from New York, | pjocceg the e D le I ) 
chairman of the committee, informed us this morning that a | gajjeg attenti wh 
farm i in Maine, I bel , king ex- rhis wl : i hae ‘oe 
perin I ligher grades of } 1 in tl 7 
Mr. TAWNEY. But it is not for the b ibers of roduct have bes ; 
Congress that these breeding farms are provid r and main- | the efforts made by the Denar ' ~~ 
tained. We want to send out Durham cattle under the Govern- | 4, fo nrog yey, ht 1% 
ment frank, and other breeds of cattle and horses. While I I 6 
Mr. CANDLER. That is ji he difference between the gen- | tne 9 Tai as 
tleman from Minnesota an I ts to send out Du tui I 
ham cattle, ete., for whicl mal while I want : 
to send out seed, for which there is practically a universal de- : 
mand. bs ce 
Mr. TAWNEY. That is because my district raises something | * © oh mtg 
besides vegetables. te , 
Mr. CANDLER. And all the agricultural districts in this 
country raise somethi etables. The § of Missis 
sippi is noted for il products. He : 
Delta lands are as y Nile, her p1 e sec- 
tion “ fi nd | vine-clad hills and fer- 
tik sts Applaus In th 
ais ré ent this floor you . 
can purchase as fine s i other breeds S $627 .724.2 
of cattle and as ser $s you 1 anywhere i ; 
the United States « 1 from Minne- I i 
sota would like to 3 e glad to fur- y 
nish him some cattle and horses which, I have no doubt, would ar ae 
improve the stock in his district. t of 
Mr. TAWNEY. You can get any quantity of garden seed in tu 
my district if you pay for them—the Government doesn’t need to | ™ 
furnish them. t 


r <P T 
Mr. CANDLER. And the Secretary of Agriculture may see | Chinese sors 
} ‘ I } 


proper to patronize 





ntleman’s district if we increase this | 7-7" 2¥° 
appropriation. | The difference between the gen- | fo: 
tleman and myself is, he says, “ we” wantit. I‘am not asking | Ww! 
this for myself; I am not asking i personal advantage | °™ 





which I may derive from it, but it to meet a publi $ ) i 

demand which exists throughou ural sections of the crow i 
United States. I heard some s one gentleman on : 

this floor to the effect that the s in this bill should : 

be reduced, and the distinguish leman from Minnesota | } sed n ot act 5 
would laugh this provision out Mamneet teased! > ee r 
and I like it, but a smile does not supply the requests of the peo- | output has been increased from 11 

ple or answer their demands. eee thee 1904. | 


This is a great question. Any question is a great question | « wachincton nav rar 
which emanates from the people. [Applause.] The requests | throughout California. More r 
which I am trying to subserve come from the people. Now, as | i=, the neighborhood of $10,000 
to the suggestion that the appropriations for this great Depart- | <j, 
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ferent Departments of this Government and you will 


appropriations for this Department I \ 3 to 
: 


eee 











no reason 


those 


to doubt that an entirely new industry will 
ons as a result of the efforts of the Depart- 
sent value of date importations is, roughly stated, half 
sists largely of the cheaper grades of dates, 
from the Sahara seldom coming to this country 
small quantities. These can undoubtedly be grown in 





sect 


This con 


jag 





ery 
inwest, 
e recent field of usefulness fn seed distribution has been devel- 
y the cl cooperation of the different offices constituting the 
1 of Plant Industry. As a result of such cooperation, seeds of 
| crops of peculiar value for distinct localities have been bred, 
1, and distributed by the joint work of the office of seed and 
introduction and distribution and some one of the other offices 
of the Bureau of Plant Industry. I may mention especially in this 
ection the distribution of disease-resistant cotton seed to such 
tions of the South as are afflicted with the cotton-wilt disease. 
rhe annual loss by reason of this disease will easily reach $500,000, 
nd the Department has been able to do much toward preventing this 
y the distribution of resistant seed at an annual cost of not to 
ceed $1,000 for the seed and the expenses of experimental work. The 
introduction of the sugar beet, while not due primarily to the efforts 
of the Department, has unquestionably been greatly assisted by the dis- 
tribution of seed by the Department, and the establishment of the sugar- 
beet seed industry in the United States which, from the present indi- 
eati will be a question of only a few years, will have been due 
directly to the work of the Department. Seeing the importance of 
developing our own sugar-beet seed industry, plans were formulated 
three years ago to encourage the growing of this seed. The amount 
expended on this work, up to date, including salaries and the annual 
t of American-grown seed for distribution, will not exceed $15,000, 
while the value of the sugar-beet seed used in the United States is at 
st half a million dollars annually, besides the much greater yalue to 
ecar-beet raisers of having seed adapted to American conditions. A con- 
vative calculation shows that the value to the American sugar-beect 
of using higher grade seed than is usually sent here by German 
eedsmen will easily aggregate $1,000,000 annually. Our work along 
this line has so far progressed that we shall distribute during the next 
year 15,000 pounds of American-grown sugar-beet seed, and the growers 
robably produce in the neighborhood of 300,000 pounds next year, 
which has been contracted for at the present time. 
regard to the valve of the distribution of vegetable seeds, my 
opinion is that in spite of the criticisms that have been made, the value 
of such a distribution is considerable and the value in the past, when it 
was more difficult than it is at present to secure good seeds from dealers, 
was even creater than it is now. It is impossible to arrive at any- 
ing like an accurate estimate on this matter, but the old records of 
e Department, as well as the statements that have been made to our 
ials, show that in a great many sections of the United States the 
ty of the yegetables raised has been greatly improved by the seeds 
nt out by the Department. 
= = * 
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It has been our endeavor in the distribution of vegetable and flower 
seeds to encourage, as far as possible, the production of these seeds 
in the United States, and I am pleased to state that practically all the 
vegetable seeds at present used in the distribution are American grown. 

few years ago certain of our seeds, as table beets and turnips, were 

1ost all imported, but within the last few years these have been pro- 

ed in the West of a quality equal to the imported seed and at a 


‘ the Department were imported, while at present more than 75 
t are produced in the United States and we are making every 
to encourage the production here of such flower seeds as are not 

now being grown in the United States. 
I have attached such detailed information as can be secured at pres- 
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Introductions by the Department of Agriculture. 


Sorghum.—Y¥rom China and France, 1864. Cost, $2,000. At present 
) throughout the United States. The annual value of the crop will 

€ isily $40,000,000. 

Cowpea.—The cost of this can not be ascertained, but probably not 

more than $1,000. At present the standard soil-improving crop of the 
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to compete successfully. A portion, at least, of this result is due 
e encouragement given by the Department. The same thing may 
d of flower seeds. A few years ago almost all the flower seeds | 
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South and of incalculable value. 
ally more than $7,000,000. 

Kafr corn.—Introduced about ten years ago, at a cost of not more 
than $5,000. Annual value of the crop, largely grown in the semiarid 
Southwest, is over $20,000,000. 

Macaroni wheat.—Cost of introduction, not to exceed $10,000. At 
present the chief dependence for a-crop on more than 500,000 acres of 
land too dry to grow other wheats. The cultivation of this wheat is 
oxtenitnns every year. Present value of crop, $6,000,000 to $7,000,000 
annually. 

Rice: Japanese Kiushi.—Cost of introduction, about $18,000 in al). 
Has resulted in large increase in the rice crop. The increase since the 
introduction of this variety has been 285,000,000 unds. If one-half 
of this increase has been due to the above introduction the annual value 
of this is nearly one and one-half million dollars. 

Oats: Swedish Select.—Cost of introduction, $5,000. Annual value of 
ceeetes Seas produced by this variety in Wisconsin alone probably 
$4,500,000. 

Oats: EBecelsior and White Schéinen.—Introduced in 1868. Cost not 
ascertainable, but probably not in excess of $1,000 for each variety. Of 
these Commissioner Le Duc, writing in 1878, says: “‘ The increased 
production per acre by the Excelsior and White Schinen oats some years 
since was 2.5 bushels per acre, and a like increase is reported from a 
distribution of the Board of Trade oats in the northern and the Rust 
Proof in the southern part of the country during the — two years.” 
But the average increased yield fairly attributable in like period to im- 
ee ee of seed would amount to 40,000,000 bushels, now worth 

5,000,000. 

Barley: Chevalier.—Distributed by the Department about 1871. Cost 
not ascertainable, oe not more than $1,000. At present this 
is one of the standard varieties in the United States, the crop being 
worth many million dollars. This variety has also been extremely use- 
ful as one of the parents of some hybrids at present more valuable than 
the present variety. 

Wheat: Fultz.—tIntroduced by the Department in 1871. Cost not 
ascertainable, but probably very small. This is still one of the stand- 
ard varieties in the East and the value of the crop runs up, at a low 
estimate, to millions annually. 

Oranges: Washington Navel.—The original cost of this was probably 
insignificant, but the value of the California crop alone for the past 
year will be $7,500,000. 

Cost of ali seed and plant introduction and distribu- 


The crop of seed alone is worth annu- 


$4, 477, 402. 08 
Estimated annual value to-day of a few of the varie- 
ties introduced by the Department, far in excess of_ 100, 000, 000. 00 


You will observe from those statistics the cost of all seed and 
plant introduction and distribution work from 1852 to 1905, 
inclusive, is $4,477,402.08, whereas the estimated annual value 
to-day of a few of the varieties introduced by the Agricultural 
Department is far in excess of $100,000,000. Think of it a mo- 
ment, and then tell me where the expenditure of the people’s 
money anywhere else has accomplished anything to compare 
with that showing. [Applause.] In what can you invest the 
people’s money that will bring such benefits to the country and 
greater profit to the people themselves? 

Remarkable to say, I find upon investigation that our coun- 
try, which is the greatest agricultural country beneath the 
shining canopy of God Almighty’s heaven [applause], is doing 
less for agriculture than any other country on the globe. Ex- 


| amine the statistics and you will find the Government expendi- 


tures for agriculture, as given by the latest obtainable figures, 
as follows: 





ent, and trust that this will give you a satisfactory idea as to the work 
done by the Department through the Office of Seed and Plant Introduc- 
tion and Distribution. 

Very respectfully, JAMES WILSON, Secretary. 
Appropriations, purchase, and distribution of valuable seeds from 1865 to 190 
inclusive. 

- App -opri- b j . | 
Year. “Pod | Expended. Year, | a /axpended. 
uincundscqeomsicnnmey prenatal prnenserenmnse 
eae $51,000.00 $61,000.00 | 1886...........| $100,000.00 | 99,980. 24 
. : 70,165.90 | 70,165.90 || 1887......-...- | 100,000.00 | “99, 998. 37 
ee ree 115,200.00 | 115,200.00 || 188B........... | 103,000.00 | 102,587.55 
BFR , 85. 200.00 85, 200.00 || 1889...........| 104,200.00!) 104,168.78 
} _| 20,000.00 20,000.00 || 1890........._- | 104,200.00 | 104,174.55 
ROE | 20,000.00! 18,981.33 || 1891_..-.......] 105,400.00 | 105,090.94 
30, 000.00 28,865.17 || 1892........... | 105,400.00 | 104,920.35 
Eat. 45), 000. 00 45,000.00 || 1892a__..._ | eee... 
55, 000. 00 55,000.00 |} 189B........... | 135, 400.00 134, 908. 27 
{ 65, 000, 00 64,904.89 |) 1894........... | 135,400.00 | 119,719.76 
95,000.00 | 94,719.83 || 1895...........| 165,400.00 | 120,545.15 
NG 65,000.00 65,000.00 || 1896........... | 185,400.00 | 126,476.87 
] 85. 000. 00 Cc t wa... ._. 150; 090. 00 | 142, 822. 52 
] 75, 000. 09 74,579.33 || 1898........... | 130,000.00 | 121,870.38 
is 75, 000. 00 75,000.00 |) 1890...........} 130,000.00 127, 150. 52 
TRA 75, 000. 00 75,000.00 1) 1900........... | 130,000.00 118, 561.58 
DN GS ndlaubsinnahs 102, 160. 31 102,157.48 | 1902...........1 170,000.00 149, 615. 49 
_ Stee 100, 000, 00 99,901.58 || 19002........... | 270,000.00 266,614.12 | 
eee AO 000. 00 80,000.00 | 1908...........| 270,000.00 253, 133.70 
wrest 74, 000. 00 74,986.48 || 1904........... | Be 
1885 : 100,000.00 | 99,983.82 || 1905........... | 290,000.00 | Diekanad Ghent 
@For drought sufferers. Not used. 
Norre.—From 1865 to 1875 only about 30 per cent of the appropriations were | 





NED © ssa ccishe tuts ehsdiainn encanntesmenteiaantadin $9, 020, 000 
SOIT ses cchnss ins csitisninicscniiltentisss tnticeieatlp ebriniasctvinlemp tiles leet ae 9, 275, 000 
I | aarisnisicnsnippcivsintiticindniinaiiialiiniinccitip terial sie Millia a ess 9, 400, 000 
HINT. ....coscs:stesicastivgetinnaseghistslltn cummings Mineisiiesadanatltaseaeasimstastatinensuepaiialatalia tee eal aaa 25, 280, UOO 
NIE os cvnsicccpeenctieceny cheers cation cena ioe lieth maeasttaal ee ee 8, 750, 000 
United States (in pending bill) ......-.........-... 6, 204, 710 


The United States is expending less for the aid of agriculture 
than any of the European governments for which statistics are 
available, both in proportion to its area of land in agriculture 
and to the number of people engaged in agriculture, and this in 
spite of the greater need of experimentation and aid to deyelop- 
ment in a new country, where such a variety of conditions are 
presented and such a multitude of problems arise in the work- 
ing out of methods of agricultural practice. 

To equal the appropriations made for agriculture by any of the 
| foreign governments mentioned, the area of land under agricu!- 

ture in this country would call for an expenditure by the Federal 
and State governments of $90,000,000. 

The following figures show the amounts expended in certain 
important foreign countries per acre of tillable land and per 
| capita of agricultural population: 


Expenditure by Government per acre of agricultural land. 


Cents. 
f PROTA sce init niches de meet notes etchant peda aia 9. 8 
DiI ao wciteensmnce ens sls i st gis i al at oe 13.3 
bOI ign sicepks nnoessnisnnrinitueronttehnsccispesiene gts teanghale epee tetra teataginei 12.4 
| Wiens Geel i re ee 4 
| United States _.....____ stint annals. Saudade in ees NAR aa 1.3 
Government expenditure per capita of agricultural population. —_ 
ents. 
DIO acces ana se eae 52 
Semi en Sa ee wise , Se cent 69 
| a inne biineneehsenenccenalnaas aaa 
RQ Fe es cian eictatiaitataaimm tinsel ita ith d aiid eimenigven 39 


It is interesting to compare the work that is being done in 
this country with foreign countries. The following table shows 
the area in square miles of some of the more important agricul- 


| 
| 
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tural producing countries, the number of experiment stations iv. 
each of these countries, and the ratio of stations to the area. 


Agricultural experiment stations in different countries. 











Area, |Number) 
Country. square of sta- Ratio of stations to area. 
Bee ee miles. tions. | 
 cunhichtieiaiead ian iichesaial 
| 
ES a5. nacre iecten 8, 660, 395 102 | 1 to every 84,906 square miles. 
GOPRGOWs. . 2. v6 davccnne! 208, 830 80 | 1 to every 2,610 square miles. 
PR Siete nadanwnnie 207 , 054 71 | 1 to every 2,916 square miles. 
Austria-Hungary --...- 241, 333 61 | 1 to every 3,956 square miles. 
United States.......... 3, 692, 125 60 | 1 to every 61,535 square miles. 
NE ine a rhodsucsen 172, 876 26 | 1 to every 6,645 square miles. 
FOE inset abd mescusneus . 110,550 22 | 1 to every 5,025 square miles. 
pS Oe ees 11,373 15 | 1 to every 758 square miles. 
GEE yh cada soebacwes 147, 655 15 | 1 to every 9,844 square miles. 
ee eee 124, 130 | 12 | 1 to every 10,344 square miles. 
} 


In no section of the United States are there as many stations 
in proportion to land area as in France or Germany. In our 
smallest States along the Atlantic coast we have one station for 
24,000 square miles; France and Germany haye eight times as 
many. The South Central States with their ten stations are 40 
per cent larger than all of France and Germany with their 151 
stations, and Texas alone, with one Federal station, is 27 per 
cent larger than either of these countries. The ratio of stations 
to area in France and Germany is 96 to 1 as,compsred with 
Texas, 28 to 1 as compared with Minnesota and the Dakotas, 
and 39 to 1 as compared with the Pacific States. 

jut there is a reason for a more liberal expenditure for agri- 
culture in this country than in the countries of Europe. In the 
countries of Europe it is a condition of practically finished 
growth. Many years of experience have settled the crops and 
methods of agriculture suited to their conditions, while we are 
constantly introducing new crops and bringing vast new areas 
under profitable cultivation. [Applause.] 





| section of the country to another. 
; and the farmers are asking for seed. 


Although we pay less than anybody else, although we have | 


done less for the agricultural interests than any country on the 
globe, agriculture has done and is doing more for this country 
than any other interest in it. I called attention during the last 
session of Congress to the fact that but for the agricultural prod- 
ucts of this country the balance of trade in the last fourteen 
years would have been $865,000,000 against us, but the farmers 
not only canceled that immense obligation, but after paying it 
off they left $3,940,000,000 to the credit of the United States 
when the books of international exchange were balanced. [Ap- 
plause. | 

The gentleman from New York [Mr. WapswortH] read yes- 
terday from the Secretary’s report, showing some marvelous 
statistics. I repeat them because they are marvelous and 
worthy of our most serious attention. The Secretary says: 

After a laborious and careful estimate of the value of the products 
of the farm during 1904, made within the census scope, it is safe to 
place this amount at $4,900,000,000, after excluding the value of farm 
crops fed to live stock in order to avoid duplication of values. A 
similar estimate made for 1903 gives $4,480,000,000, and the census 
total for 1899 is $3,742,000,000. It is by no means to be admitted that 
«hese figures represent fully the value of the wealth produced on farms. 
Within the limits of ascertainable values, the farms of 1904 produced 
an aggregate wealth with a farm valuation that was 9.65 per cent 


above the product of 1903, and 31.28 per cent above the figures for 
the census year 1899. 

An occupation that has produced such an unthinkable value as one 
aggregating nearly $5,000,000,000 within a year may be better meas- 
ured by some comparisons. All of the gold mines of the entire world 
have not produced since Columbus discovered America a greater value 
of gold than the farmers of this country have produced in wealth in 
two years; this year’s product is over six times the amount of the 
capital stock of all national banks; it comes within three-fourths of a 
billion dollars of equaling the value of the manufactures of 1900, less 
the cost of materials used; it is twice the sum of our exports and im 
ports for a year; it is three times the gross earnings from the opera- 
tions of the railways; it is three and a half times the value of all min- 
erals produced in this country, including coal, iron ore, gold, silver, 
and quarried stone. During the last fifteen years the apparent balance 
of trade in favor of this country, all articles considered, was $4,384,- 
574,143. This was owing entirely to the balance, of trade in farm 
products, which during the same time amounted to $5,202,551,016. 


That being true, we can spend our time to better advantage 
in extending the agriculturists of this country a helping hand 
while they are helping the country and the Government itself, 
than any other object to which we devote our energies. [Ap- 
plause. ] 

Mr. LILLEY. Does the gentleman claim that this great ex- 
cess in exports over imports would not have occurred if it had 
not been for the distribution of the seeds? 

The CHAIRMAN. The time of the gentleman from Missis- 
sippi [Mr. CaNprLEeR] has again expired. 

Mr. MANN. I ask unanimous consent that the time of the 
gentleman from Mississippi [Mr. CANDLER] be extended for five 
Ininutes. 


There was no objection. 
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from Illinois [Mr. 


Mr. CANDLER. I thank my kind friend 


MANN]. 
Mr. LILLEY. Does the gentleman from Mississippi claim 


that the fact of the exports being so much greater than the im- 
ports is due to the distribution of seed? 

Mr. CANDLER. Not entirely so, but to a certain extent. 

Mr. LILLEY. What have we exported of the products for 
which we send out seed? Have we exported cabbage, 
melons, and such things? 

Mr CANDLER. We have exported cotton, a product that is 
generally used throughout the world, and you can not raise cot- 
ton or any other market product without seed. If you take the 
seed away, you will not have any product. [Laughter.] 

Mr. LILLEY. Does the gentleman from Mississippi [Mr. 
CANDLER] claim that any of the products of the seed that we 
have distributed have been exported? 

Mr. CANDLER. Certainly. The gentleman asked a 


water- 


noment 


ago whether we had exported any melons. I will say to him 
that we have exported and are yet exporting melons. We grow 
in Colorado a melon calle the “ Rocky Ford cantaloupe.” They 


were produced from seed sent out by the Agricultural Depart- 
ment, and were improved by planting them in different soils and 
under different conditions and subject to the influence of irriga- 
tion. They are fine cantaloupes are produced in the 
world, and are shipped in large quantities to our cities and are 
exported to foreign countries. One of the objects of this dis 


as as 


tribution is to introduce new seed from one part of our own 
country to another part of the country. This has been shown 
to be very beneficial to agriculture. In the last few years we 


have had very profitable results in transplanting seed from one 
The people appre this 
The question is whether 
{ Applause. | 


iate ; 
you will grant their requests. 
Mr. LILLEY. What other particular products do we export? 
Mr. CANDLER. I have the statistics here on th but 
I can not go into details now. Cotton, wheat, rye, tobacco, and 
various other products, and I insist that they all grow from seed, 
every one of them. [Laughter.] 
Mr. MANN. I suppose the trouble with the gentleman from 


subjec t. 


Connecticut about cotton seed is because they do not send cotton 
seed to be planted in Connecticut. 

Mr. CANDLER. Oh, no; the trouble with the gentleman 
from Connecticut is that wooden nutmegs do not grow from 


seed. If they did, the gentleman might then favor this distri- 
bution. [Loud laughter and applause. ] 

Mr. LILLEY. I will say to the gentleman from Illinois that 
the grangers in my State have passed resolutions condemning 
this seed distribution. 

Mr. CANDLER. And I have received hundreds of letters from 
farmers asking me for seed, and I will guarantee that there are 
scores of Members upon this floor that get similar letters every 
day. The people of the country want them. Not only 
write me letters, but when I see them personally they look into 
my face and with a smile express gratitude that I re “dl 
them when I sent out seed. [Laughter.] I do not w: to miss 
any of them. I want all of them to be supplied with experi- 
mental seed, so far as it is possible to do so. 

Mr. SIMS. If the gentleman from Mississippi will per 
I will ask the gentleman from Connecticut if he will not 
all the seed that the farmers in his district do not want sent to 
them. 


do they 


nembere 


nt 


Mr. LILLEY. If we are going into the matter of distribution 
why not distribute all the seed that all the farmers in this coun- 
try use? Why not carry the thing far enough so that they will 


not have to buy any seeds? ; 
Mr. CANDLER. The gentleman from Connecticut know 


the farmers do not expect that. ‘he object of this distribution 


only to send out seed for experimental purposes, and past experi- 
ence shows that it is very profitable to do so. The Secretary's 


letter demonstrates that. 

Mr. MANN. I think the gentleman would be able to get rid 
all the seed that he has at present. 

Mr. CANDLER. If the farmers in the gentleman’s district do 


not want the seed, I will accept now all he has to spare and send 
them promptly to the farmers in my district 

Mr. LILLEY. There seems to be no trouble in legislating so 
that every Member will have an ample share iu this tty 
larceny. 

Mr. CANDLER. Does the gentleman propose to speak of 


this seed distribution as petty larceny? 

Mr. LILLEY. I claim that it is no more a part of the duty 
of this Government to supply free seed than it is 
free postage stamps. 

Mr. CANDLER. 


to supply 


gut the gentleman from Connecticut does 


believe it is entirely right and proper to tax the farmers to 
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protect the manufacturers and favored classes. “O consist- 
ency, thou art a jewel!” 

Mr. SHACKLEFORD. Wave you a seed house in your dis- 
trict? 

Mr. LILLEY. I do not know whether there is or not. 

Mr. CANDLER. The gentleman talks about sending seed 
to the farmers being petty larceny. The farmers have been 
bearing the burdens of the Government largely during the past 
years, and we will have to leok to them in the future. It is 
the farmers who bring the balance of trade to this country and 
who have borne, in a greater measure than any other class, the 
unjust taxation to sustain the protection which the gentleman 
demands for his section of the country. The farmers get no 
benefit whatever from it. Therefore, I say to him, that if it is 
petty larceny to send « few seed to the farmers then it is grand 
larceny with the biggest G on earth to stand for protection for 
the favored and so-called “infant industries” in this 

untry, and demand it at the expense of the farmers. [Loud 
applause. | 

The CHAIRMAN. 
pired. 

Mr. BURLESON. 


classes 


The time of the gentleman has again ex- 


Mr. Chairman, I ask unanimous consent 
urther time. 

The CFLAIRMAN. Is there objection? The Chair hears 

ne, and the gentleman from Mississippi will proceed. 

Mr. CANDLER. [I thank my genial friend from Texas [Mr. 

‘LESON], and I desire to thank the House for this kind indul- 
nee, and I promise not to occupy but a few moments more 
your time. In view of the statistics and facts I have given 

I can not see how any of you, my fellow-Members, who 
your country and have her interest at heart, can vote 
zinst the amendment I have proposed and thus deny the peo- 
le the comparatively small additional amount therein provided. 
inember T am pleading for the farmers and only asking sim- 

' justice at your hands, and don’t forget that the farm is the 

rock upon which this Republic is being upheld and sus- 
<i. [Applause.] Crush it and your finances will be shaken, 

» balance of trade will leave our shores, and foreigners will 
again be your large bondholders. Who can fully estimate the 
importance of agriculture from a national point of view, and, 
properly considered, who will refuse a helping hand to develop 

in any direction which promises profitable results? To aid 
the farmers is to build up your country; to refuse to assist 
them is to fail te help the country’s best support and the Re- 
public’s greatest pride. 

Ill fares the land, to hastening ills a prey, 
Where wealth accumulates and men decay. 
Vrineces and lords may flourish or may fade— 

A breath can make them, as a breath has made; 
But a bold peasantry, their country’s pride, 
When once destroyed, can never be supplied. 

[ Loud applause. ] 

Now, in conclusion, I appeal to this House to adopt my amend- 
ment, and thus say to the farmers of this country, “ Your re- 
quests will be heeded and your welfare is supreme.” [Loud 
and prolonged applause. ] 


Railroad-Rate Bill. 
SPEECH 
- 


oO 
ION. HALVOR STEENERSON, 
OF MINNESOTA, 
IN THE HOUSE OF REPRESENTATIVES, 
Thursday, February 9, 1905, 


18588) to supplement and amend the act entitled “An 


On the bill (H. R. th 
‘ e commerce,” approved February 4, 1887. 


Mr. STEENERSON said: 

Mr. CmairMAN: IL favor this bill beeause I believe it will 
remedy many of the evils now existing and of which the people 
have long complained, and because I believe it will not injure 
eapital invested in railroads nor impair the wages of those 
engaged in transportation. 

The right of a State to regulate transportation within the 
State and of Congress to regulate among the States must be 
regarded. as settled by a long line of adjudications of the highest 
judieial authority. Notwithstandiug this, however, we have 
heard objections to this kind of legislation at the hearings be 
fore the Committee on Interstate and Foreign Commerce, as 
well as upon the floor of the House, based on the contention 


| the United States and the people o 
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that it was an unwarranted interference with private property, 
and that the present measure was precipitated without sufficient 
consideration. 

In view of these objections it may be well to recall the 
utterances of the Supreme Court of *2e United States in the 
so-called “ Granger cases,” which settled for all time the right 
of the States and of the United States to regulate the charges 
for transportation and other like service. These cases, once 
familiar to all, seem now to be forgotten by many. 

In the first of these cases (Munn v. Illinois, 94 U. S., 113) 
the court, through Chief Justice Waite, said: 


When the people of the United Colonies separated from Great Britain 
they changed the form but not the substance of their government. 
They retained for the purposes of government all of the powers of the 
British Parliament, and through their State constitutions, or other 
forms of social compact, undertook to give practical effect to such as 
they deemed necessary for the common good and the security of life 
and property. All the powers which they retained they committed to 
their representative States, unless in express terms or by implication 
reserved to themselves. Subsequently, when it was found necessary to 
establish a national government for national purposes, a part of the 
powers of the States and of the people of the States was granted to 
the United States. This grant 
operated as a further limitation upon the powers of the States, so 


; that now the government of the States possess all the powers of the 


Parliament of Pngland except such as have been delegated to the United 
States or reserved by the people. The reservations by the people are 
shown in the prohibitions of the constitutions. 

When one becomes a member of society he necessarily parts with 
some rights or privileges which, as an individual not affected by his 
relations to others, he might retain. “A body politic,” as aptly de- 
fined in the preamble of the constitution of Massachusetts, “is a social 
compact by which the whole people covenants with each citizen, and 
each citizen with the whole people, that all shall be governed by cer- 
tain laws for the common good.” This does not confer power upon 
the whole people to control the rights which are ad and exclu- 
sively private. (Thorpe v. R. & B. Railroad Co., 27 Vt., 143.) But 
it does authorize the establishment of laws requiring each citizen to so 
conduct himseif and so use his own property as not unnecessarily to 
injure another. This is the very essence of government, and has found 
expression in the maxim, “sic utere tuo ut alienum non laedas.” From 
this source come the police powers which, as was said by Mr. Chief 
Justice Taney in the License Cases (5 How., 583), “are nothing more 
or less than the powers of government inherent in every sover- 
eignty, * * ®* that is to say, * the power to govern men 
and things.” 

Under these powers the Government regulates the conduct of its citi- 
zens one toward another, and the manner in which each shall use his 
own property, when such regulation becomes necessary, for the public 
good. In their exercise it has been customary in England from time 
immemorial, and in this country from its first colonization, to regu- 
late ferries, common carriers, hackmen, bakers, millers, wharfingers, 
innkeepers, etc., and in so doing to fix a maximum of charge to be made 
for serviees rendered, accommodations furnished, and articles sold. To 
this day statutes are to be found in many of the States upon some or 
all these subjects; and we think it has never yet been successfully 
contended that such legislation came within .any of the constitutional 
prohibitions against interference with private property. With the 
fifth amendment in force, Congress, in 1820, conferred power upon the 
city of Washington “to regulate * * * the rates of wharfage 
at private wharves, * *® * the sweeping of chimneys, and to fix 
the rates of fees therefor, * * * and the weight and quality of 
bread.” (3 Stat. L., 587, sec. 7) ; and, in 1848, “ to make all necessary 
regulations respecting hackney carriages and the rates of fare of the 
same, and the rates of hauling by cartment, wagoners, carmen, and 
draymen, and the rates of commission of auctioneers.” (9 id., 224, 
sec. 2.) 

From this it is apparent that down to the time of the adoption of 
the fourteenth amendment it was not supposed that statutes regulating 
the use, or even the price of the use, of private property necessarily 
deprived an owner of his property without due process of law. Under 
some circumstances they may, but not under all. The amendment does 
not change the law in this particular; it simply prevents the States 
from doing that which will operate as such a deprivation. 

This brings us to inquire as to the principles upon which this power 
of regulation rests, in order that we may determine what is within and 
what is without its operative effeet. Looking then to the common law, 
from whenee came the right which the Constitution protects, we find 
that when private property is “ affected with a public interest it ceases 
to be juris privati only.” This was said by Lord Chief Justice Hale 
more than two hundred years ago and has been accepted without ob- 
jection as an essential element in the law of ee rty ever since: 

“Property does become clothed with a publie interest when used in a 
manner to make it of public consequence, and affect the community 
at large. When, therefore, one devotes his property to a use in which 
the publie has an interest, he, in effect, grants to the public an interest 
in that use and must submit to be controlled by the publie for the com- 
men good to the extent of the interest he has thus created. He may 
withdraw his grant by discontinuing the use, but so long as he main- 
tains the use he must submit to the control. * * * 

“Then, admitting these warehouses to be private property, and that 
the company might discontinue this application of them, or that they 
might have made what terms they pleased in the first instance, yet 
having, as they now have, this monopoly, the question is whether the 
warehouses be not private property clothed with a public right and, 
if so, the principle of law attaches upon them.” 

From the same source comes the power to regular the charges of com- 
mon carriers, whieh was done in England as long ago as the third year of 
the reign of Wililam and Mary and continued until within a com- 
paratively recent period. And in the first statute we find the follow- 
ing suggestive preamble, to wit: 

“And whereas divers wagoners and other carriers, by combination 
amongst themselves, have raised the price of carriage of goods in many 
places to excessive rates, to the great injury of the trade: Be it there- 
fore enacted, ete.” 

Common carriers exercise a sort of public office, and have duties to 
perform in which the public is interested. (New Jerse Nay. Co. v. 
Merchants’ Bank, 6 How., 382.) Their business is, therefore, “ affected 
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with a public interest,” within the meaning of the doctrine which Lord 
Hale has so forcibly stated. 
But we need not go further. Enough has already been said to show 
that when private property is devoted to a public use it is subject to 
ublic regulation. It remains only to ascertain whether the ware- 
Rouses of these plaintiffs in error, and the business which is carried 
on there, comes within the operation of this principle. 


In Railroad Company v. Iowa (194 U. S., 161) the court, 
applying the same principles to railroad transportation, said: 

Railroad companies are carriers for hire. They are incorporated as 
such and given extraordinary powers in order that they may the better 
serve the public in that capacity. They are, therefore engaged in a 
public employment affecting the public interest, and, under the de- 
cision in Munn v. Illinois, supra, subject to legislative control as to 
their rates of fare and freight, unless protected by their charters. 

In Peck v. Railway the court said: 

As to the claim that the courts must decide what is reasonable and 
not the legislature, this is not new to this case. It has been fully 
considered in Munn v. Illinois. Where property has been clothed with 
a public interest the legislature may fix a limit as to that which shall 
in law be reasonable for its use. ‘This limit binds the courts as well 
as the people. If it has been improperly fixed, the legislature, not the 
courts, must be appealed to for the change. 

Subsequently, in the Railroad Commission cases (116 U. S., 307- 
347), the right of the control was reaffirmed, and a limitation 
on that right was plainly intimated in the following words of 
Chief Justice Waite: 

From what has thus been said it is not to be inferred that this power 
of limitation or regulation is itself without limit. This power to regu- 
late is not a power to destroy, and limitation is not the equivalent of 
confiscation. Under pretense of regulating fares and freight rates the 
State can not require a railroad corporation to carry persons or prop- 
erty without reward; neither can it do that which in law amounts to 
a taking of private property for public use without just compensation 
or without due process of law. 

It is settled by the decisions that the power to regulate rail- 
road charges or to prescribe charges, within the limitations 
above referred to, for the future is a legislative act, whether 
the same is performed by the legislature directly or by the com- 
mission to which this legislative power is delegated. 

The fourteenth amendment to the Constitution of the United | 
States is a limitation upon the power of States, and the fifth 
amendment is a limitation upon Congress. This limitation for- 
bids the depriving of persons of their property without due proc- 
ess of law or for public use without compensation, and affords 
the only authority upon which any court could question a legis- | 
lative act, whether the same be enacted directly by a legislature 
or by a legislative commission. 

It is also settled that this power to prescribe a rate for the | 
future, being a legislative act, can not be performed by a court, | 
and a law conferring such authority upon a court would to that | 
extent be void. 

The suggestions, therefore, that we have so often heard that | 
this power to prescribe a rate for the future should be conferred 
upon a court must be attributed to a lack of knowledge of the 
state of the law and to a confusion of ideas on the subject of | 
the functions of the different departments of the Government. 

The bill before us creates a court of transportation, but not 
for the purpose of revising the legislative act of the Commis- 
sion in prescribing a rate or practice for the future as to its 
wisdom or advisability, but for the purpose of determining 
whether said act or order is in conflict with the Constitution in | 
this, that it is unreasonable or confiscatory. I think the most of 
us are in favor, so far as practicable, of carrying out the rec- | 


ommendation of the President on this subject in his message. 
which is as follows: 








While I am of the opinion that at present it would be undesirable, if 
ft were not impracticable, finally te clothe the Commission with general 
authority to fix railroad rates, I do believe that, as a fair security to 
shippers, the Commission should be vested with the power, where a 
given rate has been challenged and after full hearing found to be un- | 
reasonable, to decide, subject to judicial review, what shall be a rea- | 
sonable rate to take its place; the ruling of the Commission to take 
effect immediately, and to obtain unless and until it is reversed by the | 
court of review. In my judgment the most important legislative act 
new needed as regards the regulation of corporations is this act to con- 
fer on the Interstate Commerce Commission the power to revise the 
rates and regulations, the revised rate to go into effect at once and to 
stay in effect unless and until the court of review reverses it. 


My idea of the best way to do this was to simply rewrite sec- 
tion 13 of the interstate-commerce act so as to put in plain and 
unmistakable words the authority to prescribe a rate for the 
future and then declare the rate so prescribed the legal rate 
and provide a penalty for failure to enforce it. It did not seem 
to me wise to encumber the proposed law with a provision for 
a review of the order of the Commission in the courts any more 
than we would put in such a provision in an act of Congress. 
Suppose Congress should pass an act fixing the maximum rate 
for transportation of passengers upon all the interstate railroads 
in the United States at 2} cents per mile. This would be a 





Isl 


proper exercise of our legislative power, and we would not in 
that case deem it necessary to add a provision that if any carrier 
affected thereby should claim that the rate so prescribed was 
confiscatory it might resort to the courts to have that question 
determined. <A law that operated so as to deprive anyone of his 
property would be unconstitutional and void to that extent, and 
any court of competent jurisdiction could grant relief by virtue 
of the Constitution. On the other hand, it was urged before 
the Committee on Interstate and Foreign Commerce that with- 
out a special tribunal to pass upon the questions arising under 
such a law as the one proposed the delay incident to the ordi- 
nary administration of justice in the courts would be such as 
to nullify its provision; that upon a claim that the rate was 
confiscatory the order of the Commission could be tied up in 
the courts for an indefinite period until the case should finally 
reach the Supreme Court of the United States. To obviate this 
objection and to expedite decisions this bill provides for a 
court of transportation made up of five circuit judges, desig- 
nated by the President, and holding-four terms a year in the 
city of Washington, and also authorized to hold terms else- 
where, and the appeal from this court lies directly to the Su- 
preme Court of the United States. 

As I have said, I was originally opposed to the provision for 
a special court, but the committee thought otherwise, and I 
cheerfully submit to their judgment in the matter. The bill 
provides that when the case is appealed to the court of trans- 
portation or appellate court it shall be heard upon the testimony 
taken and the record made before the Commission, and this 
also will undoubtedly tend to expedite final disposition of the 
cases appealed. In our State we have found that the want of 
such a provision has been the cause of much delay. 

The Commission is authorized not only to declare a rate un- 
reasonable and discriminatory, but may also denounce any regu- 
lation or practice affecting transportation, and also confers 
authority to fix joint rates. 

The device of a private switch or private cars, whereby ex- 
cessive allowances are obtained from the carriers, amounting 
to a discrimination, I believe can be rectified under this pro- 
vision. Clearly where such device is resorted to to obtain an 
excessive allowance for the private switch or private car it 
would be a “ practice” or “ regulation” within the meaning of 
this law. 

I certainly believe it will go far toward remedying the evils 
complained of. I fully recognize the right of capital, but I can 
not give the least weight to the objections that have been heard 
that legislation of this kind would interfere with the rights of 
private property. It would be strange and revolutionary for 
anyone at this time to seriously contend that the Government 
did not have the authority to regulate the charges of common 
carriers for transportation, and yet we have heard on the floor 
of this House some gentlemen contend that we had no right to 
interfere with the rates “at which railroads should sell their 
transportation.” 

As we have already seen, this right is no new right, but has 
been recognized for more than two hundred years. The power 
to fix rates of transportation is too great to be left in the hands 
or to the whims of any private individual. The unrestricted 
power to discriminate in the matter of rates lodged in the 
hands of one man—the manager of, say; thousands of miles of 
railway—the power, through malice, favoritism, ignorance, or 
stupidity to decree which out of 1,000 cities and villages 
located on his line should prosper and which should not, which 
individuals out of thousands of merchants doing business in 
those cities and villages should make a profit or a loss—such 
enormous power over the fortunes of so many should never be 
lodged in the hands of any human being; and yet many of the 
best men engaged in railway management have contended that 
to deprive them of this autocratic power is an invasion of tke 
right of property. 

I yield to no one in my admiration for the fundamental 
principles upon which our Government, our society, our civili- 
zation is founded, and chief among these is the principle under 
lying the right of private property. I do not sympathize with 
those who advocate principles destructive of this right, but I 
regard the people who invent new claims for the undue exten- 
sion of the right of private property not known to the law of 
the land as just as hostile to our institutions as the socialistic 
or anarchistic agitator who seeks openly to overturn them. In 





other words, the man who now claims that private property 
devoted to a public use and service, like transportation, is 
invested with an exemption from publie control and regulation 


is just as much an enemy of our institutions as the man who 
Genies the right of private property altogether. Both are an- 
archistic in the sense that they deny the validity of the funda- 
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mental law upon which our institutions rest. That the power 
to fix rates of transportation is one too great to rest uncon- 
trolled in private hands is apparent. 

Commissioner Prouty, of the Interstate Commerce Commis- 
sion, at the hearings before the committee in 1902, said: 

What is a freight rate? 

A freight rate is a tax on everything which enters into the life and 
commerce of this country. You have not got a stitch of clothes on you 
which has pst vorne that tax. You do not eat a single thing which 
does not bear that tax, unless you dig it in your own garden or buy it 
from some laborer who digs it in his garden. And to say that one 
man shall determine what every other species of property shall pay 
to his property is a thing which I do not believe the people of the 
United States will submit to. * * * 

The history of all times has shown that when you give a single in- 
dividual power over the property or the liberty of his fellow-man and 
do not restrain or contro] that power he abuses it. If the railroad 
property of this country has the right, without control, to say what 
tribute other property shall pay to it it will abuse that power. 

Now, you say that is a theory. You say your rates are still falling. 
'rhese operations began, you see, years ago. I say to you that rates 
are not still falling. I say to you that rates are advancing—that 
there is a steady advance of rates in all parts of the country to-day. 
This is shown by the published schedules on file with the Interstate 
Commerce Commission. It is shown even by the rates per ton per mile 
for the last two years, and undoubtedly when our computations are 
completed they will show a higher rate per ton per mile for the year 
ending June 30, 1901, than for the previous year. 

If you could sit in an office, as I do, receiving complaints from all 
parts of the country of advances here and advances there you would 
understand in a way that you can not understand how this process 
goes on. 

The contention that competition will always remedy the evil 
of excessive rates is not well four ‘ed, especially in view of the 
combinatioiss and consolidations of railways into systems that 
have been going on for the last few years. This was recog- 
nized by nearly every railway man examined as a witness in 
the recent “ merger case,” for they all agreed that competition 
did not afford relief, but that people would have to apply to 
Government authority for. relief from excessive or unjust rates. 

On this point Chairman Martin A. Knapp at the same hearing 
said: 

I perfectly agree with Commissioner Prouty that railway competi- 
tion, as it has existed in this country, is gradually and surely disap- 
pearing. I do not think it can be relied upon in the future as the 
agency which shall secure reasonable rates, nor do I believe that it 
ought to be relied upon. 

So far as intra-state or local traffic is concerned, most of the 
States of this Union are now regulating transportation charges, 
and I think statistics will bear me out in saying that such regu- 
lation has been rather beneficial to railway capital and railway 
labor than otherwise. The value of railway securities has not 
been impaired, nor has railway construction been impeded. I 
firmly believe that conferring this power of regulating railway 
charges upon the Interstate Commerce Commission, as proposed 
in this bill, will not injure, but rather benefit, investments in 
transportation service. It has always been claimed that the 
great evil is not excessive rates, but discrimination. The com- 
mittee which reported the original interstate-commerce act said: 

The provisions of the bill were based upon the theory that the para- 
mount evil chargeable against the operation of the transportation 
systems of the United States, as now conducted, is unjust discrimina- 
tion eae persons, places, commodities, and particular descriptions 
of trafiic. 

That evil is still the paramount evil, but the contention that 
it can be remedied without Government authority to prescribe 
rates is palpably absurd. Take, for instance, the case of dis- 
crimination between commodities. It was claimed some years 
ago that certain railways had prescribed a lower rate for ground 
than for green coffee. Upon all the principles of rate 
making the more finished product ought to bear a higher rate, 
and yet here the higher rate was prescribed for the raw ma- 
terial. The reason for this classification was alleged to be that 
the supply of the former was in the hands of an alleged trust, 
and by this lower rate they were enabled to monopolize the 
business of supplying this product and to reap undue profits. It 
would be manifestly impossible to prove that either rate was 
unreasonably high, and in order to correct the evil the rate-mak- 
ing power would have to be exercised. This is only one of the 
many illustrations that might be made to show that the power 
in the Government to prescribe rates for transportation is nec- 
essary in order to combat the evil of discrimination and monop- 
oly. On this point I will quote the language of Miss Ida M. Tar- 
bell, in the coneluding chapter of her work, History of the 
Standard Oil Company : 


coffee 


We, the people of the United States, and nobody else, must cure 
whatever is wrong in the industrial situation, typified by this narrative 
of the growth of the Standard Oil Company. ‘That our first task is to 


secure free and equal transportation privileges by rail, pipe, and water- 
way is evident. It is one which may require operations which will 
seem severe, but the whole system of discrimination has been nothing 


but violence, and those who have profited by it can not complain of 
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the curing of the evils they have wrought which bring hardship in turn 
upon them. At all events, until the transportation matter is settled 
and settled right, the monopolistic trust will be with us, a leech on our 
pockets, a barrier to our free efforts, 

In regard to the other objection that we have heard against 
this proposed legislation, that it has not received sufficient con- 
sideration and has been sprung suddenly upon Congress and the 
people, I would say that this claim, it seems to me, is not well 
founded in fact. The decision in the maximum-rate case to the 
effect that the Interstate Commerce Commission had not, by the 
act of 1887, been given the power to prescribe rates for the fu- 
ture was made in 1897, and the attention of Congress was im- 
mediately called to the matter in the report of the Commission 
and remedial legislation urged. In every report since that year 
an urgent recommendation has been made by the Commission 
to the same effect. By the act of June, 1898, the Industrial 
Commission was created, consisting of three Senators and four 
Representatives and nine others. This Commission specially 
considered the subject of transportation, and took over 1,000 
pages of testimony, which will be found in volume 9 of their re- 
port. In their final report, made in 1902, after having given the 
matter the most thorough consideration, they closed with the 
following recommendation : 

That the authority of the Interstate Commerce Commission, necessary 
for the adequate protection of shippers and clearly intended by the 
framers of the law, be restored, and that the powers and functions of 
the Commission be enlarged practically as contemplated in the so-called 
“Cullom bill” of 1900, except as to authority to prepare and enforce a 
uniform classification. 

For the definite grant of power to the Interstate Commerce Commis- 
sion, never on its own initiative, but only on formal complaint, to pass 
upon the reasonableness of freight and passenger rates or charges; also, 
the definite grant of power to declare given rates unreasonable, as at 


aes, together with power to prescribe reasonable rates in substitu- 
tion. 


For early hearings upon complaints and for prompt decisions by the 
Commission, the purpose being to obviate intolerable delays. 

In thirty of the States of this Union there are established by 
law railway commissions, composed of from three to five mem- 
bers, who are usually appointed and serve for long terms. They 
become experts upon the subject of transportation by reason of 
their constant study of the subject. These commissions hold 
their annual conventions and discuss transportation subjects. At 
the last annual meeting of the National Association of Railway 
Commissioners the following resolutions were adopted: 

Whereas provisions of existing laws do not adequately authorize and 
empower the Interstate Commerce Commission to properly correct and 
prevent unjust discrimination against persons and places and enforce 


fair and reasonable interstate railway rates and charges: Therefore, 
be it 


Resolved by the National Association of Railway Commissioners, in 
convention assembled, at Birmingham, Ala., this 16th day of November, 
1904, That in accordance with previous recommendations the Congress 
of the United States be, and is hereby, requested to so amend the exist- 
ing law as to authorize the Interstate Commerce Commission, on com- 
plaint that any interstate commerce rate is unreasonable or unjust, and 
after full hearing, to ascertain what rate is reasonable and just in the 
particular case and order the carrier to observe that rate for the future, 
subject to rehearing upon application of the carrier when the conditions 
may have changed, the rate so prescribed to be effective unless enjoined 
by the court; and_be it further 


Resolved, That the president of this convention appoint a committee 
of nine to go before the proper committees of Congress and urge the 
passage of this needed legislation, and that each Senator and Repre- 
sentative in Congress be furnished by the secretary with a copy of these 
resolutions. 

Bills with substantially the same object in view were intro- 
duced early in the Fifty-seventh Congress and referred to the 
proper committees, and protracted hearings were held by both 
House and Senate committees. Again, in the Fifty-eighth Con- 
gress hearings have been held by both House and Senate com- 
mittees, and the testimony taken at these hearings would cover 
very many volumes. The agitation among the people, espe- 
cially those engaged in commercial lines of business, has 
been constant and growing. The agitation can not be called 
“eranger” agitation, as it was thirty-five years ago, for it is 
not now confined to any particular class of people. It is the 
jobber, the merchant, the manufacturer, and the shipper of all 
classes that feels the injustice of present transportation man- 
agement and is the most persistent in his demand for a square 
deal and equal opportunity through Government regulation of 
transportation charges. 

I therefore submit that the contention of the opposition to 
this measure that it is hastily prepared, ill considered, and a rev- 
olutionary invasion of private property is utterly unfounded and 
radically wrong in principle. Although it may not be as per- 
fect a measure as could be framed, yet it represents the best 
judgment and the honest efforts of a majority of the Committee 
on Commerce, and I believe if it becomes a law it will go far 
toward remedying the evils of which the people have com- 
plained. 
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It Costs the American Farmer an Average of Twenty-five Cents 
Per Mile to Transport a Ton of Produce from the Field to 
the Railroad Station—It Only Costs Eight Cents in Europe— 
The Difference is in the Character of the Roads. 





REMARKS 


HON. W. D. VANDIVER, 


OF MISSOURI, 
IN THE HOUSE OF REPRESENTATIVES, 


Friday, January 27, 1905, 


On national aid for country roads, as proposed in the good-roads amend- 
ment offered by him to the agricultural appropriation bill. 

Mr. VANDIVER said: 

Mr. CHAIRMAN: I am not disposed to make any argument 
on this amendment. It would be useless to do so. I simply 
want to make a statement in regard to it. It provides for an 
annual appropriation of $8,000,000 for the next three years, 
twenty-four millions in all, for the purpose of improving the 
roads. It seems to some to be, perhaps, a new subject, but if 
gentlemen will take the pains to look into the history of the 
matter a little they will remember that early in the history 
of this Government appropriations of this kind were made. I 
have heard it intimated by some gentlemen that it does not 
sound Democratic. 

I want to remind them that under the Administration of the 
greatest Democrat that ever lived in this country—Thomas 
Jefferson—an appropriaion of this kind was made and a road 
was built, and that under successive administrations various 
appropriations were made for the extension and completion of 
the road known as the “ Old Cumberland road.” I only want to 
make this much statement about it now: That of all the mil- 
lions of money collected by this Government from the people 
very few dollars ever find their way back to the sources from 
which they came. This is a proposition that would carry back 
to the door of the farmer—the people who put up the money 
really—who earned the funds that support this Government, the 
money that has been taken from them. Give good roads to the 
farmer and you stop the draining of the country for the build- 
ing up of the great cities—you stop the influx of population to 
the great centers. My idea about it is that there must be co- 
operation between State and national governmnets in the im- 
provement of roads. This amendment would effect this pur- 
pose of having the National Government pay one half of the ex- 
pense, and the State government or the local government the 
other half. I want to ask, Mr. Chairman, that the Members of 
the House read the provisions of this amendment after it is 
printed in the Recorp. 





GOOD ROADS. 


This amendment simply embodies the provisions of the bill 
now pending in the Senate and favorably reported by the Sen- 
ate committee, and is known as “ the Latimer bill.” 

It is a modified and simplified form of what was known last 
year as “the Brownlow bill.” It eliminates the objectionable 
features of that bill and substitutes a more simple method of 
administration. its chief feature is what may be called the 
“cooperative plan.” It contemplates cooperation between the 
county, State, and National Government. Everybody warts 
goed roads, but everybody knows that the chief difficulty is the 
matter of expense. Where can we get the money to build them? 
The cost is too great for the farmers along the road to pay it. 
It is too great even for the State and county to pay it all, and, 
besides, neither the farmer who directly uses the roads nor the 
State which is improved by them nor the National Government 
can be said to be exclusively benefited or exclusively interested. 
The interests and benefits are mutual and widespread. 

$y cheapening transportation of products from the field to 
the railroad station we would benefit not only the farmer but 
the merchant and the consumer even in the most distant city 
in the country. The advantages, therefore, are not limited to 
the man who lives on the road, but are distributed to all the 
inhabitants of the country, and hence the expense should like- 
wise be distributed. The responsibility and the cost, the ad- 
vantages and the conveniences being general, should be dis- 
tributed as widely as possible. Therefore “ cooperation ” should 
be the watchword of this new movement. 

If it were a proposition to raise money by indirect taxation, 
in other words to raise the tariff, I should say no. But as the 



















reyenue is already being collected by the National Government 
it is only a question as to how we shall spend it. This session 
of Congress witnesses $100,000,000 appropriated for the Navy 
alone. Nearly as much more for the Army. In the last six 
years we have spent more than $600,000,000 in the conquests 
of the Philippine Islands, and in maintaining the Army and 
Navy to hold them. What benefit will they ever be to our 
people? If we had only been spending the eight millions pro- 
vided for in this amendment for the last six years we would 
have had the good-roads movement so far on its way that 
within another six years our country might boast of the best 
road system in the world. It is a strange and unaccountable 
fact that we have gone wild on foreign conquest and army and 
navy expenditures and have neglected the building up of our 
own country. Figure a little on it. 

Forty-eight States and Territories with an approximate aver- 
age of 100 counties to the State would give 4,800 counties. Al- 
lowing 500 miles of public road for each county would give a 
total of 2,400,000 miles of road; then allowing $1,000 per mile 
as an average cost would give us $2,400,000,000 for the total 
cost of the roads. One-half of this, according to the plan pro- 
posed, would come out of the National Treasury, which would 
make $1,200;000,000, and if this were distributed over a period 
of twenty years it would cost us $60,000,000 a year. In other 
words, a little more than one-half what we are spending on 
the Navy alone, and not over two-thirds what we are spending 
on the Army alone. 

I hold, sir, that we could reduce the expense of the Navy one- 
half without endangering the security of our country or the 
safety of our people one particle. Or we could take one-half 
from the Navy and one-half from the Army and the country 
would be better off in every respect, and in twenty years’ time 
we would have 500 miles of good roads in every county in the 
United States. We have the money; it is only a question of 
how we shall spend it. Shall we spend it for battle ships, to 
rust and rot, as they have done for the last forty years, without 
being useful to anyone? Shall we spend it to keep 60,000 men 
dressed in uniforms and kept in idleness simply to say that we 
have doubled our standing Army in time of peace? 

Or shall we spend it for improvements which bring the con- 
veniences of life to those who pay the bulk of the taxes of the 
country? This is the question. I hope the Representatives of 
the people will no more dare come to Congress and vote one 
hundred and seventy-five or two hundred millions of dollars of 
the people’s money for an army and a navy and refuse to vote 
sixty millions for good roads. 

This amendment only calls for eight millions a year to start 
the work; but it ought to be sixty millions, and in twenty years 
we would not only stand first in arts and sciences, in literature 
and manufactures, but first in the means of communication and 
transportation. 

Now, in conclusion, I desire to append to my remarks some 
extracts taken from Bulletin No. 26, Proceedings of National 
Good Roads Convention, held at St. Louis April 27, 1903, and 
then from Bulletin No. 25, Good Roads Convention, Charlottes- 
ville, Va., April 2, 1902. 

[At St. Louis Good Roads Convention.] 


Hon. W. D. VANpIver, of Missouri. As a Member of the National 
Flouse of Representatives, I sat in Washington day after day and wit 


nessed large appropriations of money, hundreds of th ands, and 
even hundreds of millions, appropriated for various purposes, and then 
remembered that, out of all that vast aggregate of money, more than 
60 per cent of it is contributed by the farmers of 4merica, yet less 
than 5 per cent goes back to their own neighborhoods. [Applause.] 
I am convinced that something should be done. As long as a system 
of indirect taxation shall prevail, vast sums of money will constantly 
be raised for public purposes. I am not opposed to internal improve- 
ments of any kind, whether of rivers and harbors or other things. 
tut when I remember that the farmers of this country are the back- 


bone and sinew of its progress and prosperity, and when I remember 
that of the $1,460,000,000 exports to forelgn countries, the farmers 
of this country furnish $940,000,000, and thus save the credit of the 
country, I am more and more disposed to favor any appropriation 
which will bring to their doors better means of communication. [Ap- 
plause. ] 

When I remember again that the 
and from them down to the present, h 
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commerce with each other; and when I remember especially that the 
most magnificent and durable public works of ancient Rome were her 
public ronds, extending almost from the heel of Italy to the summi 
of the Alps, I am disposed to believe that the great highways from 
Atlantic to Pacific and from Gulf to Lakes should be part of our pub- 
lic improvements. [Applause.] Whether it costs the National Gov- 
ernment $1,000,000 or $100,000,000, we have the money and we ought 
te use it. [Applause.] 
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[The speaker's time having expired, the Colorado delegation gave him 
their time.] 

Mr. VANDIver (continuing). As to what Missouri will do, I trust that 
this auspicious occasion is the beginning of a new era for the State, 
and for Colorado, too. Occupying a central position among the great 
States of this Union, Missouri, Illinois, lowa, Kansas, Colorado, and 
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the other central Mississippi Valley States have recognized the great 
responsibility that is upon them now. As Missouri has been accus- 
tomed to take the lead in some other things, I want her to take the lead 
in this good-roads movement also. I shall not stop here to discuss the 
question of where the money is to come from, or how it may be saved 
from other expenditures of the Government. But, regardless of what 
may be the expenditures of this Government for foreign conquests and 
enterprises beyond the sea, no man can doubt that within our own bor- 
ders we still have the resources of capital and energy and enterprise to 
develop our own country. [Applause.] Missouri, I say, has taken the 
many other enterprises and public-spirited movements of the 
Possessing, as we do, a vast extent of beautiful country, with 
ibricus climate, a fertile soil, and skies as blue as those which ever 
ured the heart of the visitor to southern Italy, we may well look 
rward to the time when Missouri shall stand at the head of the col- 
in in this movement as in others. 
We invite the States of lowa, Illinois, Colorado, and all other States 
’ the Union, if they can not get gravel and limestone and granite 
h within their own borders, to come to us and we can furnish it 
d all the roads they will ever want. 
On the 
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neighbors as occasion may require; and, with the extension of rural 
mail delivery, he has additional need for good roads in order that ' 
aay < kept in communication with the outside world. [Loud ap- 
plause. 


CONGRESS AND THE PEOPLE. 


[By Hon. A. C. LATIMER, United States Senator from South Carolina.] 


We have met here to-day to consider one of the most important sub- 
jects affecting the American people. great many of the old men 
1 have come in contact with tell me that the dirt roads are but little 
better now than they were seventy-five years ago. During three-quar- 
ters of a century the development of manufacturing and other indus- 
tries of the country, particularly of railroads, has been wonderful, 
yet we people who live in the rural districts still travel over the same 
muddy roads. Now, it lies in your power to say whether we shall have 
good roads in the next five, ten, or twenty years, or whether we and 
our children shall continue to travel through mud during the rest of 
our lives. This Government belongs to you. Men come to you once 
every two years asking your votes in order to represent ogy in the halls 
of Congress. Hundreds of millions are taken from the Treasury of 
the United States and spert in the Philippine Islands, while we go 
en traveling the same muddy roads. Congress has just appropriated 
$3,000,000 to be used on the public roads in the Philippine Islands to 
give these people over there employment: Now, when a candidate 
comes before you seeking your votes to elect him to Congress, ask him 
if he will vote for a $20,000,000 appropriation by the Government to 
improve the roads throughout the country so that your mail can be 
brought to you by the rural free delivery. It took a few farmers in 
Congress to wake up the House of Representatives on this question of 
giving to the people free delivery of mail in the rural districts. We 
have been spending $17,000,000 a year to deliver mail to the people 
who live in the cities four to ten times a day——people who have beauti- 
ful streets and electric street railways, so that they can ride to the 
post-office in five minutes or walk there in ten, because in nearly all 
the large cities they have substations every half mile or so; yet you 
people who live in the rural districts, 5 or 6 miles from the post-office, 
have to walk for your mail or do without it. When the farmers de 
manded equal treatment in this matter objectors said, ‘“‘ We can not 
appropriate all this money out of the Treasury of the United States 
to carry the mail out into the country; it will bankrupt the United 
States.”’ And yet to-day we find the rural -free delivery almost self-sus- 
taining. 

It is required that 100 residents live on a 25-mile route in order to 
get the rural free delivery ; and if you have a bad road and no bridges 
across the streams you will not get the rural free delivery. Now, I 
hold that the farmer who lives in the backwoods is a part of this 
Government and has the same rights as people who live in the more 
thickly populated sections, and he will get them if he will only demand 
them of his Representatives in Congress. 

We want to organize in every county in the United States. We want 
a firm platform to stand on. You want to declare your purpose in 
this convention to have good roads in this country and that you want 
the Government to bear its share of the expense. I will tell you why 
we have not had any Government aid in building roads during the last 
seventy-five years. It is because you have sent to Congress men who 
live in cities. They get bills passed in the interest of the cities. They 
have the harbors and rivers improved. 

What you want now is to have the principle of national aid recog- 
nized. You want the Government to appropriate a fixed part of the money 
necessary to improve the roads in rural districts. Goto your Representa- 
tive in Congress and tell him he can not get your vote unless he stands 
by that principle. You will then get not only $20,000,000, but $50,000, 
000, and eventually $100,000,000 

We have a surplus in the United States Treasury, and yet the poor 
farmers in the rural districts can not get good roads. The men who 
have money in the cities do not object to being taxed for road improve- 
ment. It is the hide-bound farmer living out in the country who has 
been protesting. 

A few days ago I met a man with whom I was reared, and I said, 
“Let us talk about this road question a little bit; I have a scheme. 
Now, one of the worst roads I ever saw is in that same county. He 
said, *“ You politicians always have schemes; I don’t want to hear it.” 
I said, “ Listen to me a moment. My idea is that the National Govy- 
ernment ought to pay one-half, the State one-quarter, and the locality 
or township one-quarter of the expense for the improvement of the 
roads.” He said, “I can not submit to any more taxation; I am pay- 
ing now all the taxes I can pay.” I said, “ How much did you pay last 
year?” And he told me $45, which was about 15 mills on the $1 
valuation. ‘“ Let us increase that 1 mill,” said I, “and in that way 
we -will raise a large sum in this township; that 1 mill will only in- 
crease your tax $3.” Then I said, “ You know this road to Harpers 
Ferry, 7 miles away?” “ Yes,” said he, “I was out there last night. 
“How much would you have given if that had been a good solid road 
to drive over?” I asked. “I would have given $3,” said he. Now, 
like this man, most of us do not stop to figure these things out. Take 
a certain road. Perhaps a tax of 1 mill on the property of the town 
ship will raise $10,000. You go to the State government and get 
$10,000 and to the National Government and get $20,000; that Is 
£40,000 in all to spend in that township. And whose road is it wiien 
it is finished? It is your road. Who does the work on that road? 
You have your team, and with it can pay off your tax with a few days 
work. You have the road all the time after that, and dee will find 
your land has increased in value $3 to $5 an acre. Hvery farmer 
can understand a scheme of this kind if he only stops to think. It 
puts $40,000 in circulation in that township, and you have worked ou 
your taxes. And the merchants’ too, are benefited, because the people 
have more money to spend with them. a 

If you want good roads you can get them; yon can have the help 
of the United States Government, too. All you have to do is to gel 
your Representatives in Congress to do whatever you decide is rigit 
and just. | This Government !s yours, and every dollar in the Treas: 
ury belongs to you, and there is no way in which it can be spe 4 
which will bring greater benefit to all the people than to have soo 
roads throughout this country. 

My friend, Mr. Dodge, has told you about the building of object- 
lesson roads. 1 believe that is a practical idea. Build a sample piece 
of road and let the farmers drive out of the mud onto a hard, good road. 
There {s more practical common sense in that method than in speech 
making. Go into the hills and valleys of our country and get out the 
materials and put them on the road, and let the farmers see the 
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results. A great many of us do not believe that we have good materials 
adjacent to our roads, but I believe we have. All we need is the 
money. What we want is to get down to practical results. We might | 
stay in session here for months and not accomplish a thing. You 
want money; that is the bottom of the whole proposition. And how 
are you going to get the money? Whether you get the Brownlow Dill 
or not, I am in the Senate, and I intend to make it a part of my mis- 
sion to build up good roads throughout this country. [Loud applause.] | 
My people live in the rural districts and I want to help them out of 
the al. I intend to work as long as I am in that body, and I want 
your help. I want you to say to your Representative when he comes 
home that he must vote in favor of the platform which we adopt in 
this convention. 

A Deé.eGate. I am living in the country, but have no influence; I 
live in Arkansas. 

Mr. LATIMER. Every man who lives in this country has infiu- 
ence; some more than others. sut if you had the whole of Arkansas 
you could not control Congress. What we want to do is to organize 
all over the country. We need organization. It educates our people. 
There is danger in getting off on wrong lines. You should not under- 
take to draft a bill. Do not go into details. Nearly every man who 
comes here has a theory about road building. Let us all agree that 
what we want is better roads, and that we need money to build them 
with. Let us first all agree on those propositions. 

Then, how are we to get the money? First let us get the National 
Government to set aside $10,000,000, $20,000,000, or $50,000,000 to be 
used as a good-roads fund. Then you will say to your representative 
in the State legislature, “ Here, we want $500,000 or $2,000,000 set 
aside by the State as a road fund.” ‘Then you must talk it around 
home. You can not get a dollar of this money until your township is 
willing to raise $5,000 to $10,000. Next go to the State and ask it to 
pay $5,000 to $10,000 more. Then the Government gives $10,000 or 
$20,000 more. You must work it out in your local community 
applaase. ] 





At the Charlottesville convention, June 3, 1902, Hon. Martin 
Dodge, director of public roads, said in part: 


I will remind you again of the fact that the General Government 
did, very early in the y of the country, make very large appro 
priations to pay the entire cost of building a number of highways. 
and notably the great national road from Cumberland, Md., west 
! gh Ohio, Indiana. and Illinois to St. Louis. That is the longest 
rright road ever built by any government in the world. It cost abo 
000,000 and is 700 miles in length, making it cost about $10,000 

mile. Within the past few years Congress has been induced to 
ike favorable steps looking toward 
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efforts to furnish increasing facilities for water transportation, has 
expended for the improvement of its rivers and harbors alone the sum 
of $396,600,720.50. And yet it has only fairly begun this important 
work. In 1862 the total cash appropriated for the improvement of 
rivers and harbors was $20,000. In 1899 this had increased to the 
sum of $40,307,779.48. The House of Representatives has just passed 
a bill which, in the cash appropriated and the amount which the ‘ 
tary of War is authorized to expend under contracts, exceeds $60, 
000,000. As attesting the interest of the country in the cla of ti 














portation that this expenditure is intended to improve, we have t fact 
that the bill passed the House with scarcely a di enting e In ald 
of railroad transportation the Federal Government has pald to a t 
in the building of Pacific railroads, principal and interest upon guar 
anteed debts, $138,102,919.88 In addition to this, it has granted, as 
an inducement for the construction of these railroads, an en 
amount of land, aggregating 196,569.372 acres It is true the 1 


advanced has been iargely repaid, but the area of the lands granted as 
a gift to induce railroad construction equals a vast emp 
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1arket place, the farm, and the factory. Good roads mean a larger 

argin of profit to the producer, and also an easier rate to the con- 
sumer. Good roads mean appreciation in land values. - Good roads also 
encourage production and induce population and social advantages. 
Good roads invite improved vehicles and require less power. It is esti- 
mated that 14 cents per ton per mile represents the difference between 
the cost of transportation on first-class good roads and on the common 
country roads. By competent authority it has been estimated that 99 
per cent of the entire roadway mileage of this country is practicaily 
unimproved so far as we may define good roads. Ii this be only par- 
tially true, the hour can not strike too soon for the people to awaken 
to the real situation which confronts them. ‘The great railways have 
been liberally aided by our Government, and the waterways have re- 
ceived generous recognition also. Let the next problem be, “ What 
shall we do for the people’s roadways?” 

It was my lot to have been one of the early pioneers in the country 
west of the Rocky Mountains and in the dense forests facing the 
waters df the Pacific Ocean. It was necessary that we cross the rug- 
ged Coast Range to penetrate the interior, first upon Indian trails and 
often along the well-beaten highway traversed by the elk, then so fre- 
quently seen upop the western confines of the Republic. Later on as 
the pioneer element increased we blazed out and established our own 
trails, following easier gradients than those of our aboriginal neighbors. 

Thereafter followed the rude wagon road upon grades and curves 
still better, though often the vehicles were elevated and lowered over 
precipitous cliffs and lifted and carried around mountain slides. Even 
this, however, indicated an advanced stage in the pioneer settlement. 
The crosscut saw, the shovel, the pick, the grubbin 
the handspike represented the implements in use. This, with the muscle 
and energy of the American pioneer, prepared the way from one country 
to another, and thence to the highway of the territory. Crude imple- 
ments, scanty means, few neighbors, and general lack of skill and uni- 
formity made progress slow Even as population increased and im- 
proved methods and more yr‘ sntiful means were obtainable, there were 
yet missing the essential mi chods requisite for good roads. 

Necessity is the meiner of invention, it is said, and to the pioneer 
this same necessity is often a blessing in disguise. It enabled us to 
reach the most inaccessible places and to establish routes which at first 
seemed impossible. With fifty years’ expenditure of labor and liberal 
contributions of money the roads continue crude, unsatisfactory, and 
costly to the people who use them. While the advances of improved 
methods are noticeable everywhere, yet with few exceptions the country 
at large still moves upon roadways discreditable in the fair weather of 
summer, and almost impassable, and too often invisible, in the inclem- 
ent season of winter. 

The demonstration we witness here to-day is an impressive object 
lesson, and it, with others which have preceded it upon a smaller scale 
in some favored States in the South and West, indicates unmistakably 
that there is a quickening of the conscience of the people, not only in 
many counties and States, but that it is also invoking a national inter- 
est. Education is coming to the rescue; advanced methods and im- 
proved implements and machinery are being adopted; experiments 
upon new lines are being applied, and good roads are coming to gladden 
the twentieth century. 

The project is so vast that, to be of uniform and efficient service 
throughout the various States, a greater aid than that heretofore sup- 
plied by voluntary contributions, individual labor, or by road-district, 
ounty, or State taxes is required. It is argued that the assistance of 

e National Government is a especially upon the principal 

t of travel in the States and Territories; that a judicious system, 

y devised by eminent engineers and applied to the more impor- 

t and necessary routes, as may be mutually agreed upon between 

» State and national authorities, should be adopted. 
rs the Government has extended its generous attention to the 

rovement of the navigable waterways of the country in order that 

ies for cheap transportation may be increased and improved, and 
claimed that Congress unjustly discriminates in failing to previde 

* the land ways of the country. This is the reasoning which may 
ater on have consideration in the National Legislature. It may be 
said partly in reply that the General Government has manifested a 

‘ry generous dispusition to our railways and contributed some aid to 
wagon roads by grants of 

To railroads 197,000,000 acres have been granted, while to 

n roads 3,273,816 acres have been granted directly and indirectly 

to various corporations and States. These wagon-road grants, though 
affecting widely distant localities, were open to the serious objection 
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f nany of them in character and safeguard were grossly improvyi- 

t and were secured more for speculative purposes than for subsery- 
. the greatest possible good for the greatest possible number. Even 
vhere in good faith attempts have been made in later years to establish 
roadways as a result of the beneficence of the Government, the con- 
struction has been based upon a mistaken principle and upon incorrect 
and crude methods, and the instances are exceedingly rare where any 
one of such roadways has answered the real purpose for which it was 
intended, especially after the grantee had secured an approved title 
from the Government. 

There is much in the criticism of the good-roads advocates as to 
ng conditions and much in their advocacy of national aid which 
1 enlist the hearty sympathy of every good citizen. The careful 
a economic administration o? national aid for national roadways 
f ted by our forefathers should have been a more valuable lesson to 
t! » who legislated seventy years later. Should the Government again 
be induced to return to its former participation in good-road construc- 
tion, the most comprehensive system (practicable as well as uniform) 
should be adopted and with such skillful directors as will be equal to 
the task, and who will consecrate their best endeavors to a conscien- 
tious performance of the public trust. In the early days of the Indian 
wars, in the famous but ill-fated Braddock march from the Potomac 
to the Ohfo, a Virginia road maker and surveyor, Colonel Washington, 
but later the founder of our nation, gave the colonies a lasting remem- 
brance of the perilous disadvantages in time of war of bad roads and 
as an obstacle in time of peace in reaching our extended frontier. 

The construction of the famo s national pike, almost a century ago, 
extending from certain navigable streams entering the Atlantic to the 
waters of the Ohio, traversing seven different States of the Union and 
covering 800 miles, is a model for good road building of the present 
day. It followed the Braddock route long distances and was costly in 
its construction. It affords an illustration not only of how good roads 
st be made and what good roads can accomplish in any community, 
but what they can do in the upbuilding of a nation. Before its com- 
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letion from four to six weeks were required to transport goods 

aitimore to the Ohio River, and the freight varied from. $6 to $10 na 
hundred, while after the eee the time as well as the cost was 
reduced to one-half from Baltimore to Wheeling, and comfortable stave 
coaches carried mails and passengers between these points in forty- 
eight hours’ time. This road was the first through national highway 
ever constructed by this Government, and it is significant in having 
had its initiation under the patronage of the immortal Thomas Jeffe~. 
son and having been carried to completion under the Administrations 
of the three illustrious Virginians—Jefferson, Madison, and Monroe. 

It seems, therefore, to be eminently appropriate that this great dem- 
onstration should be held at this point, almost in sight of the homes 
of these three great Presidents. 

Thomas Jefferson himself was born near this route. He appreciated 
the necessity for good roads, and further realized that, to make a sys- 
tem uniform and complete for all the country, it must have national 
aid and appropriate legislation. He lived to see it a success, and saw 
conveyed upon its well-planned grades and over its smooth and hard 
surface hundreds of thousands of people and millions of wealth. He 
saw it break the barrier of the Appalachian Mountains and also become 
a bond ef union between the Hast and the West. He saw it when as 
many as twenty 4-horse coaches could have been counted in line at one 
time, and when large broad-wheeled wagons covered with white canvas 
and carrying often 10 tons of merchandise, drawn by six Canestoga 
horses of superb form and strength, could be seen at all hours of the 
day and at all = of the road moving slowly but surely to the 
promised land of the West. It was indeed one vast and continuous 
caravan. He saw towns and villages grow up as if by magic and sub- 
stantial brick and stone taverns constructed at convenient points for 
the accommodation of the enormous traffic. He saw fulfilled to per- 
fection the mission for which the road was designed. Twenty-five years 
after his time the steam locomotive entered upon the scene and com- 
peted for the constantly increasing transportation. Parallel highways 
for the iron horse quickly followed, and the glory and utility of this 
well-remembered road largely ceased. One of the old residents along 
the route expressed his farewell in these lines: 


We hear no more the clanging hoof, 
And the stagecoach rattling by; 

For the steam king rules the troubled world, 
And the old pike’s left to die. 


This was the American Appian Way between the East and West in 
the early years of our country’s history. It was not, however, built, 
like the Roman Way, to tify the vanity of kings and princes, em- 
perors and empires, but wholly to aid in the development and upbuild- 
ing of a great Republic. The old Roman highway, however, early gave 
proof of what good-roads advocates claim eer It did a splendid 
part later on in adding to the material aggrandizement of the empire 
which was foremost among the nations of the earth in its liberality 
and public spirit in the censtruction of good roads. Panthon, the 
ancient classic author, informs us of the manifold benefits derived by 
localities along this famous route, and Horace and Virgil have testi- 
fiel their gratitude for many pleasures experienced in their travels 
over the Appian Way. It has come down to us as one of the monu- 
ments of the Roman people. It was so well built that it survived long 
after the country that built it had perished from the nations of the 
earth. 

Of Jefferson's historic national road it may be said that, while it 
has gone out of existence and is largely but a memory, yet the benefits 
which it achieved in its day in aid of the mighty growth and expansion 
of our beloved country have left an impress which will continue to 
the end of time. 

Virginia was the pioneer in urging and advocating a national sys- 
tem of good roads. ‘The first official suggestion as to the old national 
pike was contained in a report made by Governor Giles of Virginia in 
1802, and, in the Congress of 1803 following,.a similar report was 
made by Mr. Randolph, of Virginia, and this was approved. The act 
of ‘April 20, 1802, for the admission of Ohio provided that one-twen- 
tieth part of the net proceeds of the public lands within that State 
sold by Congress should be applied to public roads leading from navi- 
gable waters emptying into the Atlantic Ocean to the State of Ohio, 
and through that State, to be laid out by authority of Congress. In 
1803, Congress appropriated 3 per cent of the 5 per cent of the sales 
of public lands for constructing roads within the State of Ohio, leaving 
the 2 per cent for roads leading to that State. Similar acts were 
passed in 1816 on the admission of Indiana, and in 1818 on the ad- 
mission of Illinois, and also in 1820 on the admission of Missouri. 

On March 29, 1806, President Jefferson approved the act of Congress 
which formally authorized the construction of the great road. It was 
he who appointed the commissioners to lay out the road and he who 
secured the consent of Pennsylvania, Maryland, and Virginia for its 
construction through those States. In their report to Mr. Jefferson, 
dated December ~J, 1806, the commissioners say that— 

“They can not withhohi assurance of a firm belief that the purse of 
the nation can not be more seasonably opened or more happily applied 
than in promoting the speedy and effectual establishment of a great 
easy road on the way contemplated. * * * Nothing short of a 
firm, substantial, well-formed, stone-capped road can remove the causes 
which lead to the measure of improvement.” 

This great enterprise seems to have been but an object lesson for 
Virginia and for Jefferson, as it led about the same time to that mem- 
orable exploration for another and greater road to the far-away waters 
of the Pacific Ocean, under the command of the two famous Virginia 
pathfimders, Capts. Meriwether Lewis and William Clark. 

The centennial anniversary of this world-renowned expedition and 
of the memorable winter camp of the Virginia explorers near the great 
Columbia River, in what is now the State of Oregon, will be celebrate 
in 1905 in Portland, the flourishing metropolis of that State, with 4 
splendor and liberality that will be worthy of the event which it com- 
memorates. 

In chet fate wr re will now panels saan . — oer 
perous and content merican citizens an é 
nee of the earth, by sea and by land, vast quantities of waest 

our, salmon, lumber, hops, fruits, and live stock, and_ receiving : ie 
turn’ the multiplied products of other lands. Thus Virginia and the 
far-away Pacific Northwest, bound together by this association, ca 
meet in reciprocal union on that joyous occasion, 


[Prolonged applause.] 
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Railroad-Rate Bill. 


SPEECH 


HON. GILBERT N. HAUGEN, | 


OF IOWA, 
IN THE HOUSE OF REPRESENTATIVES, 
Thursday, February 9, 1905, 
On the bill (H. R. 18588) to supplement and amend the act entitled 
“An act to regulate commerce,” approved February 4, 1887. 

Mr. HAUGEN said: 

Mr. CHAIRMAN: Before entering into a discussion of this | 
question I wish to say a word regarding the committee which | 
has had this matter under consideration. I believe that com- 
mittee has given patient, exhaustive, and impartial hearings, 
treating everybody with courtesy, and I believe it has acted 
honestly and conscientiously. I have great confidence in the 
judgment and wisdom of this committee, and would like to act 
in accord with its recommendation and with committee reports 
in general, but regret exceedingly that I am unable to agree 
with this committee bill in all its details. In view of the im- 
portance of the measure, and in view of the position taken by 
other Republicans in opposition to the bill, I reserve the same 
right and privileges to express my views, exercise my judgment, 
and point out defects in this bill. This is a question which con- 
cerns every American citizen. It affects the people’s rights, 
liberties, happiness, progress, and prosperity, and, as has been 
stated, it is the most important question that has come before 
Congress for consideration, viewing it from a financial and busi- 
ness standpoint. It is also the simplest question Congress has 
had to deal with, and our duty is as plain as day. 

We are told on one hand that the railroad companies should 
continue as they have in the past—to exercise exclusive power in 
fixing rates—and that they are more competent, generous, con- 
siderate, and just in fixing rates than an impartial commission 
would be. As to their generosity, I would say it seems to have | 
given away to greed, and that it takes annually a billion dollars 
net profits to satisfy their greed, or about 20 per cent profit on 
the real value of railway property. 

As to their desire to subserve the best interests of the people, 
we are told that whenever it is found necessary to advance 
*rates—be it either to satisfy greed or to provide for the unfor- | 
tunate widow or orphan who may survive them or to satisfy | 
their conscience—first they look around over the whole country 
and into every locality and interest for the most successful, 
prosperous enterprises arid localities and levy the tax according | 
to the prosperity enjoyed by each locality or enterprise. They 
have taken it upon themselves to equalize the prosperity of the | 
country. 

Now, let us see how this operates. Suppose that the con- 
science of these railroad magnates should gnaw them to such 
an extent that they should find it necessary to levy another 
$100,000,000 tax on the people. Assume these generous, chari- 
table, and considerate magnates adjusting their field glasses 
with a view of ascertaining as to what locality or industry can 
best bear the burden. Their attention is first directed to the 
Pacific coast and country west of the Missouri River. In the 
largest part of this territory they find there is little to tax, and 
that the people are now taxed about to the limit. Next their 
attention is directed to Minnesota and the two Dakotas. Here | 
they find about 200,000,000 bushels of wheat, selling at a high 
price, and that the farmers over there raise reasonably fair 
crops. They conclude to raise the rate on wheat so as to yield 
them an amount equal to 3 cents per bushel on the total crop, | 
or $6,000,000. 

Next they come to Iowa. Here they find 23,000,000 bushels of 
wheat, 168,000,000 bushels of oats, 383,000,000 bushels of corn, some 
flax,, barley rye, etc., all told about 600,000,000 bushels. They also 
find five and one-half million neat cattle, about 10,000,000 swine, 
and a million and one-half dairy cows. They observe that the 
Iowa farmers are very prosperous, yet they propose to exhibit 
some of their generosity and philanthropy and compromise on 
3 cents per bushel on the 600,000,000 bushels of grain, or 
$18,000,000; $1 a head on the 5,500,000 neat cattle; 50 cents 
per head on the 10,000,000 swine, and $1 a head on the one and 
one-half million dairy cows. Thirty million dollars more has 
been added. 

Next they go over into Missouri, and there they find only a 
few nubbins, and the rate on farm products is left undisturbed ; 
but they find the city of St. Louis in a prosperous condition. 
On account of the world’s fair she is extraordinarily prosperous. 
Her jobbers, her brewers, her manufacturers, and her merchants 





are found more prosperous than those engaged in the same busi- 
ness in Iowa and Minnesota. St. Louis is advancing faster than 
St. Paul or Minneapolis. So they conclude to equalize pros- 
perity by raising the rate and taxing her an extra $2,000,000. 
Next they pass over into Lilinois. Over there they find about 
400,000,000 bushels of corn. The yield happened to be larger 
than in Iowa, but the quality is of course inferior. The legisla- 
ture being in session, and there being considerable agitation on 
the railroad-rate question, they let off Illinois with $10,000,000, 

Next, in Wisconsin, where they find not only big crops but 
unusual activity in polities, and they compromise on $2,000,000. 
They now have $50,000,000, half the amount they started out 
after, and the other $50,000,000 is distributed over the other 
States and Territories in the Union. 

Now, this may be just, generous, and charitable to the inter- 
ests and localities exempted from this additional tax; but it 
does not seem entirely fair to nearly two and one-half million 
people in Iowa to be taxed $12 per capita just to satisfy the 
greed, ambition, or need of a few operators on Wall street to 
pay dividends on watered stocks. 

The gentleman from Mississippi and others here have ex- 
pressed a great interest in the tariff, reciprocity, and other 
questions, and these are indeed great and important questions; 
but, in my opinion, at the present time they are of small im- 
portance compared with the question of the regulation of trans- 
portation rates. 

The total customs duties collected every year is less than 
$300,000,000, the largest $284,000,000. The report made by the 
Interstate Commerce Commission for the year ending June 30, 
1904, gives the gross receipts of railway companies operating 
209,002 miles of line, being about 99 per cent of the mileage to 
be covered by the report, to be $1,966,633,821, being equivalent to 
an average of $9,410 per mile of line, an amount nearly seven 
times that of the customs duties and more than eight times 
the internal revenues, an amount nearly three times that of the 
total appropriations of Congress—nearly four times the total 
customs duties and internal revenue. It is twice as large as the 
total public debt. It is three times the amount of gold in 
circulation ; twelve.times the total amount of silver in circula- 
tion; nearly five times the amount of national-bank notes in 
circulation. It is an amount equal to about four-fifths of the 
total money in circulation; more than two times the agricul- 
tural exports; nearly five times the manufacturing exports ; one 
and one-half the amount of total exports, and nearly double the 
amount of imports. It is a sum equal iv two-thirds of all the 
farm products, according to the estimates made by the De- 
partment of Agriculture this year. It is ten times the value 
of all farm property in my district, including lands, improve- 
ments, buildings, implements, machinery, and live stock. It is 
five times the value of all Iowa farm products—Iowa, acknowl- 
edged as the greatest agricultural State in the Union. It is an 
amount nearly twice as large as the total appropriation for the 
Army; two and one-half that of the Navy; twenty-two times 
the amount appropriated for fortifications; six times that for 
rivers and harbors in fifteen Congresses, or thirty years prior 
to the present Congress. 

So much for the gross receipts of the railway companies. 
This same report gives the operating expenses at $1,332,382,948, 
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or $6,275 per mile. Thus the net earnings or income from 
operation were $634,250,875, or $5,035 per mile. “The state- 
ment of operating expenses does not include the taxes of those 
operating companies, amounting to nearly $56,500,000.” 

The net earnings will probably be doubled when you deduct 
from the operating expenses and add to the net earnings the 
amount appropriated for permanent improvements, the build- 
ing of new and costly concrete and iron bridges to take the place 
of wooden structures, the betterment and new equipments, low- 
ering grades, straightening curves, new turntables, side tracks, 


| station and round houses, which are not proper charges against 


operating expenses. 

For instance, the Pennsylvania Railroad in five years, from 
1898 to 1903, spent $47,000,000 out of revenue and only $13,000,- 
000 out of capital. The New York Central, from 1900 to 1905, 
or three years, spent $12,000,000 out of revenue and $15,000,000 
out of capital for permanent improvements. When the money 
thus appropriated has been credited to the net earnings there 
would then probably be a billion and a quarter profits. Some 
have estimated the net earnings of all roads as high as a billion 
and a half, but we will proceed along conservative lines, and for 
the sake of argument will assume the net earnings to the rail- 
road companies to be $1,000,000,000. 

Now, as to the valuation of railway property, would say that 
I do not agree with the distinguished gentleman from VPennsyl- 
vania [Mr. SrspLey], who estimates it to be over $12,000,000,000. 

This same report gives the par value of railway capital out- 











standi 
capitalization of $63,186 per mile. 
le securities, such as stock and funded debt, issued by rail- 


ng June 30, 1908, at $12,599,990,258, which represents a 
This includes all negotia- 


road corporations. It reports $6,155,559,032 as stock, of which 
$4,876,961,012 was common, $1,278,598,020 preferred, and the 


remaining part, $6,444,431,226, funded debt. Everybody, of 
course, knows that this amount is largely in excess of the real 
value of railway property. These enterprising and patriotic 
promotors nearly all live on the banks of the Hudson, where 


water is plenty, and we know that water has been used freely 
and that many of these stocks and bonds contain more wind, 
printer’s ink, and water than they do cash. 

xperts and reliable and conservative men estimate the real 
yalue of railroad property at from fifteen to thirty thousand 
dollars per mile. If it be less than thirty thousand per mile, 
the value of ali railroad property would be about $6,000,000,000, 
and the net profits on railroad investments would be from 15 
to 20 per cent, and not 5 per cent, as stated by the gentleman 
from Massachusetts [Mr. McCati]. 

In this connection I print from Larrabee’s book, The Railroad 
Question, pages 163 to and including 188, the author being well 
known to all, one who knows of what he speaks, one who has 
had large experience as a shipper, manufacturer, railroad pro- 
moter, owner of stock, once a director, president and manager 
of a railroad company, twenty years’ experience as a legislator, 
and governor of the great State of Iowa. 


Most of the early roads of this country were built for the accommo- 
dation of local traffic. They were constructed and managed by busi- 
ness men upon business principles. ‘The stock issued by the companies 
was in most cases paid for in full and was not unfrequently sufficient 
for the completion of the entire road, and no incumbrance was per- 
mitted by the owners to be placed upon the property. These enter- 
prises as a rule proved very profitable. One of the first roads running 
west of Chicago will serve as an illustration. The Galena and Chicago 
Union Railroad Company — a 10 per cent dividend within a year 
after being opened to traffic, and gradually increased its dividends to 
15, 20, and 22 per cent. During the first two years of the road’s oper- 
ation its expenses were only 384 per cent of its earnings. During the 
second year the company, after paying a 15 per cent dividend, dimin- 
ished its debt nearly $60,000 and inereased its surplus $11,700. In 
1856 the road had a length of 232 miles, on which @ gross earnings 
amounted to $2,315,787. This revenue exceeded the estimate made by 
the company’s officers the year previous by $300,000. In his anrual 
report for 1856 the president of the company said: “ This result shows 
an increased surplus of $65,000, after paying 22 per cent in dividends 
and ali expenses and interests chargeable to income account.” ‘The 
report also shows that expensive improvements, such as large perma- 
nent bridges and stone culverts, displacing as a rule wooden ones, were 
charged to current expenses. 

The financial success of railroads soon attracted the cupidity of finan- 
ial adventurers—men of great energy, but small means—whose aim 
as to secure the greatest possible returns with the least possible out- 
y of money. Witn the introduction of these elements into railroad 


a 
reles the era of speculation commenced. Take the line just referred 

In 1852 the average number of miles operated was 62, and the 
r following, 90. But while the number of miles operated increased 
ess than 50 per cent, the capital stock of the company grew from 
$444,193 to $1,362,559, and its debt from $60,145 to $542,287. The 
capitalization of the road was thereby increased from $8,000 to $21,000 
per mile, and this was done for the purpose of making the ca,ital ap- 
pear adequate to its earnings. Nearly all railroads became in time 
the footballs of shrewd manipulators. They were bonded before they 
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were constructed, and often for more than the value of the completed 
road. Stocks at the best only represented nominal values and were 
given as premiums to the bondholders or promoters of the road. 


ut the science of stock watering did not reach its fullest develop- 
ment until during the period of railroad consolidation. Fictitious val- 
ues were now created as often as a new consolidation took place. 
Watered stocks and bonds were watered again and again, until they 
represented little more than a purely imaginary capital upon the basis 
of which dividends might be deciared. ‘'ake the case of the New York 
central and Hudson River Railroad companies, which consolidated in 
i869 with a capital of $103,110,137.31. The former of these roads 
; organized in 1853 by the consolidation of ten smaller roads con- 
cting the cities of Albany and Buffalo. The capital stock of these 
companies amounted to $20,799,800, of which $16,852,870 was claimed 
to have been paid in. Their funded debt was $2,497,526. It is im- 
possible at this day to ascertain the original cost of all these roads, 
but it is certain that the above sums represent about three times the 
amount actually expended for their construction. 

One of the roads entering into the consolidation was the Utica and 
Schenectady. It was 78 miles long and formed about one-fourth of 
the consolidated line. It had the heaviest grading and rock cutting, 
was the best equipped and undoubtedly the most expensive, in propor- 
tion to its extent, of the ten roads out of which the New York Central 





was created. The original cost of this line was $2,000,000. Bonds 
were never issued by the company. The line was profitable from the 
very beginning, paid regularly 10 per cent dividends—the limit to 


which vallroad companies were then restricted—and had a large sur- 
plus, which it expended mainly for improvements. No assessment was 
ever made on the stock beyond the $1,500,000 which was originally paid 
in by the shareholders and upon which they had drawn regular and 
liberal dividends. Taking the origtral cost of this line as a basis, it is 
but fair to presume that the entire line from Albany to Buffalo, cover- 
ing a distance of 297 miles, did not cost to exceed $6,000,000. These 
roads, however, entered into the consolidation with a capital stock of 
$15.274,800 and a bonded indebtedness of $1,696,326. 

[stimating the cost of the branches upon the same basis upon which 
we have estimated that of the main line, we shall find that the total 
original cost of the consolidated lines can not have exceeded $8,000,000. 
The Mohawk Valley road was put in at $2,000,000 and the Syracuse 
and Utica direct at $600,000, though the roads only existed on paper 
and did not represent any value whatever. The Schnectady and Troy 
road, which went into the consolidation with $650,000 stock and $90,000 
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bonds, had been bought for less than $100,000 two months previous to 
the consolidation. 

It will thus be seen that already nearly one-third of the stocks and 
bonds of the consolidated companies was water. The consolidation 
agreement fixed the capital stock of the New York Central at $23,085,- 
600 and its funded debt at $11,564,033.62, increasing the stock over 
$2,000,000, and the bonded debt over $9,000,000. The latter was more 
than quadrupled, and $8,000,000 worth of bonds were, under the name 
of consolidation certificates, given as a_present to the stockholders of 
the new road. ‘The capital stock of the New York Central grew steadily 
up to the time of its consolidation with the Hudson River road, when 
it was $28,795,000. All improvements made during this time were paid 
for out of its surplus earnings, with the single ce of the Athens 
branch, for which the company issued $2,000,000 of its stock. 

‘The gross earnings of the New York Central in 1854 were $5,000,000, 
and its net earnings $2,830,000. In _ 1863 its gross earnings were in 
round numbers $10,000,000, and in 1869 they reached $15,000,000. ‘The 
dividends paid during that year amounted to $4,300,000, and the inter- 
est to $894,000. In view of the fact that the bonded indebtedness of 
the road was from two to three million dollars more than the origina{ 
cost, this dividend of 15 per cent upon a wholly fictitious capital must 
be regarded as an unwarranted tribute levied upon the commerce of 
the country. But we shall soon see that in railroad hydraulics, as 
well as in other branches of human industry, success stimulates to 
still greater energy. 

The Hudson River Railroad Company was organized In 1847. It 
extended from New York City to Nast Albany and was 144 miles long. 
There are no data extant upon which could be based a reliable estimate 
of its original cost. Estimating it — the basis of that of the Utica 
and Schenectady, we should have to place it somewhat below $3,000,000, 
While such an estimate may be too low, the amount of its funded in- 
debtedness in 1851, which was $5,640,000, probably more than covers 
the amount actually expended in the construction of the road. In 1851 
the capital stock of the Hudson River road was $4,000,000. In 1852 
the funded debt had increased to $7,000,000, and in 1862 to $9,000,000. 
In 1869 the bonded indebtedness had decreased to $4,309,000, but the 
capital stock had grown to over $16,000,000. Between 1853 and 1869 
the commons increased its stock and bonded indebtedness nearly$11,- 
000,000, while the assessments paid by its stock and bondholders during 
this time did not exceed $1,000,000. Improvements were made, but 
these were chiefly paid for out of the surplus earnings of the road. 
It has been shown by experts that $6,640,000 is a high estimate of the 
actual original cost of the Hudson River road to its stock and bond 
holders, and that securities to the amount of more than $13,000,000 
represented surplus earnings and water. At the time of the consolida- 
tion of the Hudson River and New York Central railroads the capital 
stock of the two roads had grown to $44,800,000. Under the consoli- 
dation agreement the stock was fixed at $45,000,000. The new com- 
yany also assumed all the bonded and other indebtedness of both roads. 
ft the consolidation manipulators had paused here, the capital of the 
new company would have been somewhat less than $60,000,000, or 
more than three times the cost of the property. But the road was, 
under existing rates, capable of earning dividends on a much larger 
capital, and this emergency was met by the issuance of consolidation 
certificates to the amount of $45,000,000. The total capital of the 
road was thus increased to and made to pay dividends on over $103,- 
000,000, while the total cost of the road and its equipment, as claimed 
by the company in 1870, was less than $60,000,000, their estimate being 
based upon assumed consolidation values and the expenditures made 
from surplus earnings. During the same year the gross earnings of 
the company were 32,363,320, and their net earnings $8,295,240. In 
1880 the gross earnings had increased to $33,175,913, and the net earn- 
ings to $15,326,019. ‘The company was able to declare in that year 
11.82 per cent dividend on its $89,500,000 of fictitious stock. In 1890 
its gross earnings were $37,008,403, or $26,050 per mile, while its 
total net earnings were $12,516,273. The gross earnings have largely 
increased during the years 1891 and 1892. It is safe to say that 
$2,000,000 per annum would pay very liberal interest and dividends on 
the amount of money expended upon the construction of the New York 
Central and Hudson River Railroad from the procéeds of its bonds 
and stocks. By the creation of fictitious values the managers of the 
company have attempted to impose an exorbitant tax upon the com- 
merce and travel of the country for all time to come. The Government 
guarantees an inventor a ponepey only for a limited space of time, 
upon the expiration of which his invention becomes the common prop- 
erty of the people; but railroad managers endeavor to collect, under thé 
protection of our laws, an exorbitant royalty from our ~~ forever. 

The case of the New York Central and Hudson River Railroad Com- 
pany is only one of the innumerable instances of stock watering in 
the history of American railroads. Indeed, it can be shown that 
stock watering reached a still higher degree of development in the 
case of the Erie road. It has been demonstrated that the actual orig- 
inal cost to the stock and bond holders of the New York Central Rail- 
road Company, which was, with its branch lines, 593 miles long, did 
not, including the Athens branch, exceed $10,000,000. Its cost to its 
owners, in 1869, including the bonuses, premiums, commissions, and 
fictitious equalization values of several transfers, was reported by 
them to be only $37,600,000, or about $63,400 per mile. At about 
the same time the main stem of the Erie Railway, extending from New 
York to Dunkirk, a distance of 459 miles, was represented by a capital 
of $108,807,687, or $237,000 per mile. Considering the inferiority of 
this road to the New York Central, we are force to the conclusion 
that nearly 85 per cent of the capital of the road represented water, 
or, in other words, that the commerce of the United States was taxed 
to pay dividends on about $90,000,000 of watered securities. In _ 
the Erie Railroad had ee aaa $11,437,500 of common stock. ny 
1864 this had been increased to $15,693,000, in 1868 to $37,765,0' ), 
and in 1869 to $70,000,000. Not one-tenth of this enormous. inc rease 
of capital was ever expended on the pe rty of the road. The stor x 
was sold at from 20 to 40 cents on the dollar and the proceeds disap- 
peared in the ands of its managers. To what extent this freebooter. y 
was carried will probably never known. An idea of the rottenness 
of the Erie management may be had from the fact that the sour’ at 
one time ordered its president to restore to the company $9,000, _, 
diverted securities, whick order was complied with. Vast private = 
tunes were amassed by nearly all the men who directed the - ye 
the road, and the mismanagement became in time so notorious that ie 
legislature of the State of New York was appealed to to reere “ 
directors of the road for the protection of its stockholders, an f ie - 
duce the capital stock of the company to the amount actually pe the 
it. This movement failed, however, because it was opposed. oe ee 
very stockholders whose interests were — to have sufferec 


directorial mismanagement. They preene o continue to ss id 


dends on the face value of stocks which they had pure 
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on the dollar. The capitalization of the company has since been in- 
ereased to $163,679,825, and it is by no means a secret among those 
familiar with railroad values that the bonded indebtedness of the Erie 
road represents alone many millions more than the total amount that 
was ever invested in the property. 

The principal competitor for through traffic of the two companies 
whose financial operations we have just reviewed is the Pennsylvania 
Central Company. It has often been asserted by the managers and 
friends of this company that its capital is free from water; but this 
is not true. In 1864 a dividend of $4,130,760 was made out of the 
surplus earnings of the read. This dividend was payable in capital 
stock and was equal to 30 per cent of the then outstanding capital. 
Similar surplus dividends, each equal to 5 per cent of the company’s 
outstanding stock, were declared in 1867 and 1868. ‘The people were 
thus taxed to pay dividends on a capitalized surplus which had been 
derived from excessive charges previously imposed on them. I shall 
not attempt here to determine whether the capital represented by the 
Pennsylvania Railroad Company has been honestly invested. A com- 
mittee of Congress has expressed the opinion that the capitalization of 
its main line exceeds the amount of the actual cost of the property by 
more than $11,000,000. There is, however, a system of pedinktoen prac- 
ticed by the Pennsylvania Railroad Company which is simply a new 
form of bead and stock watering. More than one-half of the capital 
of this company has been investe! in the stocks and bonds of other 
corporations. In 1891 the amount so invested was $154,519,240, and 
the income derived from it $4,852,181. This does not only cause the 
stocks and bonds of certain companies to be counted twice, but exacts 
a double tax from the commerce of the country, interests and dividends 
upon the same capital being paid both to the bond and stock holders 
of the Pennsylvania Central and to the bond and stock holders of the 
roads } 1 whose securities it has made investments. The income of the 
company is thus swelled far beyond the amount which the traffic re- 
ports indicate. It will be seen that, to perpetuate extortionate rates, 
this process of manifolding securities might be continued indefinitely. 

The cost to its stock and bond helders of the Baltimore and Chicago 
line of the Baltimore and Ohio Railroad, which has a length of 795 
miles, was estimated by the company’s officers at about $57,000,000. 
The actual cost of this road, owing to its expensive mountain grades, 
was probably greater than that of any of the other through lines be- 
tween the seacoast and Chicago, but there can be no doubt that the 
capitalization of this read represents from one-half to one-third pure 


water. At the time of the completion of this road to Chicago the sur- | 


plus earnings of the company, after the payment of interest and divi- 
dends, amounted to over $29,000,000. This had been charged to “ profit 
and loss” and used in the construction of branch lines. Thus an 
amount equal to more than half of the reported cost of this line uad at 
the time of its completion been returned to its owners in other railroad 
values. 

The Select Senate Committee on Transportation Routes to the Sea- 
board in 1874 estimated the excess of the capital over actual cost of the 
Erie road, from New York to Dunkirk, at $68,807,000 ; that of the New 
York, Lake Shore and Michigan Southern line to Chicago at $115,188,- 
137, and that of the Pennsylvania and Fort Wayne line to Chicago, at 
$11,290,374. If this estimate was correct, the entire overcapitalization 
of these lines, on which the commerce between the West and the East 
was forced to pay a dividend of 8 and 10 per cent per annum, was no 


these roads to be $182,000,000, or about $78,000 per mile. They based 
their estimate upon the cost of the main branch of the Baltimore and 
Ohio, as reported by their officers, supposing it to represent the actual 
outlay made by its stock and bond holders. Various revelations which 
have since been made to the public as to the real cost of railways con- 


| and donations thus granted by Congress were most valuable; in f 


struction justify the belief that the estimated cost of $78,000 per mile 


for those roads is far too high. Mr. Henry Poor, several years ago, 
estimated the average cost of the roads of the United States at $50,000 


a mile. Making allowance on one hand for Mr. Poor’s tendency to | 


favor the railroad side of the question, and on the other band for the 


more expensive grades, double tracks, and better terminal facilities of | 


these trunk lines, $50,000 per mile may be considered a fair estimate 
of their average cost. Upon this basis the total cost of the three lines 
in question would amount to $116,450,000, and the excess of their 
capital over actual cost would be the enormous sum of $261,000,000, 
or 325 per cent of their actual cost, and probably not less than 400 
yer cent of the original cost to their stock and bend holders. The =e 
tal of these companies has since been considerably increased, to enable 
their managers to increase their dividends, and with it the tax levied 
upon the commerce of the country. 
> * 7 . o + = 


A company, for instance, is organized with a capital stock of, say, 
$1,000,000. Five per cent of this sum, or $50,000, is paid in to defray 
preitadnary expenses. The road is then bonded for perhaps $2,000,000, 

ut as the bends are sold for only 80 per cent of their face value and 
as the incorporators allow themselves 5 per cent for the negotiation 
of the bonds, only $1,500,000 is realized for the construction of the 
road. The incorporaters now vote to themselves a contract to con- 
struct the road for $1,500,000 and at once sublet it to a contractor 
who is ready and anxious to build the road for $1,200,000. The in- 
corporators thus realize $1,000,000 worth of stock. a portion of which 
is unloaded upon unsephisticated investors, and $300,000 in cash, at an 
outlay of $50,000 ; and the road, which cost $1,200,000, is made to pay 


| even at the risk of being censured for it by his constitue: 


interest and dividends on a total capital of $3,000,000, and this is | 


subsequently watered indefinitely if the road proves profitable or a 
consolidation with some other read justifies the belief that its earning 
capacity might be increased. Nor is this an overdrawn pi’ture. On 
the contrary, instances might be cited where only one-half of . per cent 
of the company’s stock was paid in by the shareholders. 

2 a - = > ~ . 


In 186S the earnings of the railroads of Massaclusetts averaged 
$15,400 a mile, and were equal to 38 per cent of the total reported cost 
of all the lines of the State. The Chicago, Burlington and Quinc 
earned $15,386 per mile in 1867, and paid a 15 r cent dividend. 
Its stocks were quoted 100 per cent above par. mn 1867 the Lake 
Shore Railroad earned more than 50 per cent, and the Terre Haute and 
Indianapolis even as much as 57.2 per cent of the amount of its cost. 
Previous to the war the inflation of railroad securities was, as a rule, 
confined to the steck. Where roads were bonded for more than the 
cost of construction it was, with but very few exceptions, done to 
make their capital to correspond with their earning capacity, or rather 
to divert public attention from the fact that the rates im force hai 
outlived their reasonableness. It was reserved to the Union Pacific 
and the Central Pacific companies to bond their roads from the begin- 
ning to an amount equal to twice their actual cost, or, in other words, 


| Their success greatly surprised them. They made the disco 
less than $195,000,000. The committee assumed the actual cost of | 


bond them for all they were worth, and, in addition, issue stock to an 
amount largely in excess of the cost of construction, and then try to 
earn interest and dividends on the whole amount of securities issued 
The history of these companies forms so interesting and instructive 
chapter in the railroad annals of America that a short syuopsis of it 
may not seem out of place here. 

The charter of the Union Pacific Railroad Company was granted by 
Congress on the Ist day of July, 1862. Shortly after the 





beginning 





of the war of the rebellion it was made to appear to the country that 
a transcontinental road was a national necessity; that without it we 
eould not hope to retain long the Pacific coast. It was also ‘y 


plausibly argued that the political benefits to be derived by the country 
from the construction of such a road, as well as its t leneth and 
extraordinary cost, made it the duty of the nation to aid liberally its 
enterprising and patriotic promoters in the prosecution of their gigant 
task. In these stirring times few people were inclined to question the 
motives of those who advocated what appeared to be patriotic measu 
or to be penurious in the expenditure of public funds when the public 
weal seemed to demand such expenditure. 















The Union Paeific Railroad charter, which In substance was passed 
by Congress as it had been drafted by the promoters of the enterprise, 
gave to the new company the right of way through the publ lands, 
and authorized it to take, from the lands adjacent to the line of its 
road, earth, stone, timber, and other materials for its construction. It 


further granted to the company every alternate section of land to the 
amount of five alternate sections per mile on each side of its line, 
excepting only those lands to which preemption or homestead e¢laims 
attached at the time when the line of the road should be definitely fixed. 
In addition to these donations the United States issued to the company 
subsidy bonds in an amount equal to $16,000 per mile for the distance 
from the Missouri River to the eastern line of the Rocky Mountains, 
$48,000 per mile for a distance of 150 miles through the Rocky Moun- 
tains, and $32,000 per mile from the western base of the Rocky Moun- 





tains to the terminus of the road Similar franchises were at th ame 
time given to the Central Pacific Railroad Company, a corporation 
which had previously been chartered by the State of California. Besides 
its grant of right of way, land, timber, etc., this company received 
subsidy bonds at the rate of $16,000 a mile fer a distance of 7.18 miles 
east of Sacramento, of $48,000 a mile for 150 miles through the Sierra 
Nevada, and of $32,000 a mile for the distance from the eastern base of 
that mountain range to its junetion with the Union Pacific. The 
eharters of the two companies provided that, to secure the repayment 
to the United States of the amount of those bends, they should ipso 
facto constitute a first mortgage on the entire lines of the road, together 
with their rolling stock, fixtures, and other property. The franc! 








ises 
tact, 
the latter were alone sufficient to build and equip the roads. In spite, 
however, of the liberal grants and in spite of the urgent necessity of the 
roads in those years of national trial, both of these enterprises made 
very slow progress. Their promoters were men of small means, and 
the capitalists to whom they appealed for help failed to realize the 
ralue of the franchises. No doubt when these men first engaged in 
their cause they expected to encounter serious obstacles in Congress 
supposing that that august body would consid the proposed measure 
with much deliberation and to act upon it with still more circumspection 


‘y that 











members of Congress could be imposed upon as easily as private citi- 
zens, and when they fully realized how readily their demands had 
been granted, they were greatly provoked at themselves because they 
had net asked for more. 

According to a story told by my old friend, Mr. J. O. Crosby, an ex- 
perienced member of the brotherhood of tramps late one afternoon 
chanced to stroll into the city of Alton. Having no visible means of 
support, he was picked up by the police and brought before the mayor 
to give an account of himself and to be dealt with as that dignitary 
might see fit. The tramp, a printer by profession, and by no means 
a tyro in meeting such emergencies, so managed to impress the mayor 
with his superior accomplishments that the latter concluded it would 
be a good investment, both for himself and the city over which he pre- 
sided, to offer the genial stranger a contribution to his traveling fun 
upon the condition that he would no longer than absolutely necessary 
molest the city with his presence He accordingly told the intercepted 
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tourist that while it had been for years the policy of the city and its 
officials to entertain all tramps found within the limits of Alton for 
thirty days at the city jail in exchange for a fair amount of labor, he 
would, in consideration of the apparent fact that he was of better metal 
than the average tramp, make an exception in his case, and would, 

3, hand over 
to him $5 from the municipal funds if he would agree to leave the city 
early next morning. The tramp giadly accepted the proposition, 
replenished his empty purse with the proffered bounty and withdrew 
from the City Hall to take a stroll through Main street. The city 
seemed to him as prosperous as the mayor had shown himself liberal. 
It occurred to the itinerant typographer that its treasury would not 
have been the worse off for a $10 levy, and he hastily returned to the 
mayor's office to plead for a larger donaticn. The mayor, not disposed 
to argue the question, handed him another five-dollar bill and improved 
the opportunity to remind him of his previous promise and to give ex- 
pression to the hope that as a gentieman of honor he would now dis- 
charge his obligation. The tramp fairly overwhelmed his honor with 
assurances of good faith and ba him an affectionate cood-by. The 
next rising sun found him on his onward journey. His route led 
through Alton on the Hill, a portion of the city which he had not seen 
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before. He viewed with surprise the many fine residences and her 
evidences of opulence which this part of the city contained. He passed 
on in a pensive mood until he reached the summit of the hill, which 


commanded a fine view of the entire city. Here he turn 
farewell glance over the town ruled over by the most gene! 
that it had ever been his privilege to meet. As he beheld bef 
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fine homes and beautiful yards, and below in the valley the lofty c! h 
steeples, the many schoolhouses, the massive business blocks, t g 
and well-paved streets and the spacious and shady parks, an ex] ion 
of mingled surprise and disappointment stole over his face. He thrice 


slapped his wrinkled brow and then hurriedly retraced his steps down 
the hill. When the chief magistrate of Alton came to his offic at 








morning he met the irrepressible tramp anxiously waiting for him at 
the door. “Mr. Mayor,” said the wily extortioner, “I acted very 
hastily yesterday when I accepted your second proposition. You have 
here a much larger town than I ever supposed. I have been constrained 
to take our last agreement info reconsideration, and I shall 1 leave 
this point until you add another $5 to your consideration ean 


certainly better afford to do that than to throw away thirty days’ 


to virtually receive them as a present from the Bederal Government, | beard and the $10 which you have already paid me besides.” 
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The diplomacy of the Union Pacific and Central Pacific railway com- 
panies was the same as that of the Alton tramp. They had found Con- 
gress as generous as the tramp bad found the mayor of Alton, and now 
reproached themselves for their modesty and resolved to bring the plia- 
bility of Congress to a severer test. They again appeared before that body 
in 1864 and asked that their charter be so amended as to grant to them 
ten alternate sections instead of five on each side of the road, and also 
all the iron and coal found within 10 miles of their track, which had 
previously been reserved by Congress. And in addition to this they 
asked that they be authorized to issue their own mortgage bonds on 
their respective roads to an amount equal to the bonds of the United 
States, and that the lien of the United States bonds be made subordi- 
nate to the lien created by the companies’ bonds. By the act of Congress, 
July 2, 1864, all these demands were granted, and the two companies 
were thus virtually presented with their roads and were at the same 
time given permission to mortgage this gift of the people and divide 
the proceeds among their shareholders, many of whom had received 
their stock chiefly in consideration of their influence in and out of Con- 
gress. The contribution of the United States to these companies on 
account of their main lines has not been far from $80,000,000, of which 
over $52,000,000 was paid in bonds, and the remainder in lands, which 
aggregated about 23,000,000 acres. The whole line from Council Bluffs 
io Sacramento is 1,780 miles long. It will thus be seen that the na- 
tional contribution was about $45,000 per mile, besides the right of way 
and all timber, iron, and coal found within 10 miles of the road. There 
is no doubt that this contribution was equal to, if it did not exceed, the 
actual cost of the road. There has been an erroneous imvression abroad 
which has likened the Pacific road to those wonderful and very expensive 
lines which cross the Andes and the Alps. Those who have not crossed 
the continent can hardly believe that the construction of this line was 
neither more difficult nor more expensive than that of any of the numer- 
ous railroads crossing the mountain ranges of the East, but such is the 
ee * 2 * * * ¥ 

The portion of the Central Pacific Railroad which traverses the Sierra 
Nevada is the most expensive of the whole line, but the cost of con- 
struction did not, even on this division, exceed the amount contributed 
for it by the Federal Government, for the statement is made upon good 
authority that a few of the leading promoters of the road built the first 
western section of 20 miles with their own capital, of less than 
$200,000, and a loan from the city of Sacramento and Placer County, 
amounting to $550,000, and then drew $848,000 Government subsidy, 
1’ more than enough to build the second section and draw another in- 
stallment of the subsidy; and that the repeated the operations until the 
whole line was completed. These men were in such haste to realize 
the profits which their undertaking promised them that they did not even 
take sufficient time to make a proper survey of their line. Had they 
done so, a great saving, both in the construction and in the subsequent 
operation of the road might have been effected. It is now well known 
that a route could have been found through the Sierra Nevada Moun- 





tains, not far distant from the route chosen, which would have saved 
S00 feet in elevation and at least 25 per cent in the expense of 
grading. 
g z 


This same report gives the number of persons on the pay rolls 
of railroads in the United States for the term June 30, 1903, 
as 1,312,537, or 639 per hundred miles. Less than one and a 
half million people are employed in transportation services 
out of the 29,600,000 people engaged in gainful occupations in 
the United States. The wealth of the United States has in- 
creased less than $3,000,000,000 a year, and is now believed to 
be over a hundred billion dollars. We find that about one- 
seventeenth of the wealth of the United States is invested in 
railroad property. About 1 out of every 22 people engaged in 
gainful occupations are employed in this service, yet the opera- 
tors and owners absorb as net profits one-third, and some have 
estimated as high as one-half, of the total increase of wealth 
of the United States. 

Another comparison. We find the value of land and improve- 
ments in the United States to be over $13,000,000,000; build- 
ings three and one-half billion, and the value of all farms and 
all farm property at twenty and one-half billion dollars. We 
find that 5,700,000 families live on the farms, and more than 
10,000,000 persons out of the 29,000,000 engaged in gainful occu- 
pations are engaged in agriculture. 
ment estimates the value of all farm products raised in 1904 in 
the United States at $2,735,163,202. Tio this should be added 
the cotton crop, which will. make the total, at the present price 
of cotton, a litle over $3,000,000,000. We find seven men em- 
ployed on the farm, working more hours, to every one man 
employed in transportation service. We find $3 invested in agri- 
culture to every dollar invested in railroads; yet the gross re- 
s of the roads are two-thirds as great as the estimated 
value of the total products of the farms. 

And now, I submit, if you believe that this a fair division of 
profits, then you may contend that there is no immediate neces- 
sity for legislation. 

Or, if you believe that the earnings of the roads should be in- 
creased in order to pay dividends or interest on watered stock 
and bonds, that can and will be accomplished by giving the roads, 
as they have had in the past, full swing and power to fix rates. If 
the railroads are getting more than their share and more than 
they ought to have, and that they should receive just and fair 
treatment and no more, then we should delegate the power to fix 
rates to an impartial commission; and as to that I understand 
there is substantially no difference of opinion. We all prac- 
tically agree that should be done; also, that Congress has the 
power to do it: and I will not undertake to argue the consti- 


ceipt 


tutionality of the bill, but I will print in my remarks from page 


The Agricultural Depart- | 
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35 hearings published by the executive committee of the inter- 
state-commerce law convention of 1904, which cites numerous 
cases which have been decided by the Supreme Court in relation 
to governmental supervision over rates of freight and passage. 


POWER OF CONGRESS OVER INTERSTATE COMMERCE, 


Congress has power to constitute tribunals inferior to the Supreme 
Court. (Cons., U. 8S., sec. 8, clause 9.) 

To regulate commerce with foreign nations and among the several 
States and with the indian tribes. (Cons. U. S., sec. 8, clause 2 
Article I.) : 

The making and fixing of rates is a legislative, and not a judicial 
function; and the decisions are uniform in declaring that statutes 
creating railroad commissions, and giving them the power to make and 
fix rates, are not unconstitutional as delegating a legislative power 
which belongs only to the legislature itself. 

When the law has confided to a special tribunal the authority to hear 
and determine certain matters arising in the course of its duties, the 
decision of that tribunal, within the scope of its authority, is con- 
— upon all others. (Johnson v. Towsley, 13 Wall., 72; 20 L. ed. 

85.) : 

The legislature’s determination, either directly or indirectly, of what 
is reasonable is conclusive, subject only to charter rights and to the 
fact that the rates established will give some compensation to the car- 
rier. (Atty. Gen. v. Old Colony R. Co., 160 Mass., 62; 22 L. R. A., 


112; Chicago & N. W. R. Co. v. Dey, 35 Fed. Rep., 866; 2 Inters. Com: 
Rep., 325; 1 L. R. A., 744.) i? om 


The uses of railroad corporations are public, and therefore they are 
subject to legislative control in all respects necessary to protect the 
public against danger, injustice, and oppression. (New York & N. FE. R. 
Co. v. Bristol, 151 U. S.. 556: 38 L. ed., 269.) 

The making and fixing of rates by either a legislature directly or by 
a commission do not work a deprivation of property without due proc- 
ess of law. (Munn »*. Illinvis, 94 U. S., 113; 24 L. ed., 77. Davidson 
v. New Orleans, 96 U. 8., 97; 24 L. ed., 616. Stone v. Farmers’ Loan 
& T. Co., 116 U. S., 307; 29 L. ed., 636. Dow v. Beidelman, 125 U. S., 
680; 31 L. ed., 841; 2 Inters. Com. Rep., 56. Minneapolis & St. L. R. 
Co. v. Beckwith, 129 U. 8., 26; 32 L. ed., 585, and cases cited. Budd rv. 
New York, 143 U. S., 517; 36 L: ed., 247; 4 Inters. Com. Rep., 45. 
New York & N. E. R. Co. v. Bristol, 151 U. S., 556; 38 L. ed., 269. 
Reagan v. Farmers’ Loan & T. Co., 154 U. 8., 362; 38 L. ed., 1014; 4 
Inters. Com. Rep., 560.) 

Several of the State statutes, under State constitutions, containing 
nearly identical provisions on the subject as the Federal Constitution, 
allowing State railroad commissions to make and fix railway rates for 
such States, which said rates were to be operative until set aside by the 
courts, have been upheld as valid and constitutional by the United 
States Supreme Court. (See Pensacola & A. R. Co. v. State (Fla.), 
3 L. R. A., 661, with extensive notes to that case and notes to Win- 
chester & L. Turnp. Road Co. v. Croxton (Ky.), 33 L. R. A., 177.) 

In the case of Munn v. Illinois, 94 U. S., 113; 24 L. ed., 77, the 
Supreme Court of the United States, after a thorough review of the 
American and English authorities, has laid down the following funda- 
mental principles governing public carriers and other quasi-public 
institutions: 

1. Under the powers inherent in every sovereignty, a government 
may regulate the conduct of its citizens toward each other, and, when 
necessary for the public good, the manner in which each shall use his 
own property. 

2. It has, in the exercise of these powers, been customary in England 
from time immemorial, and in this country from the first colonization, 
to regulate ferries, common carriers, hackmen, bakers, millers wharf- 
ingers, auctioneers, innkeepers, and many other matters of like quality, 
and in so doing to fix a maximum charge to be made for services ren- 
dered, accommodations furnished, and articles sold. 

3. The fourteenth amendment to the United States Constitution does 
not in anywise amend the law in this particular. 

4. When the owner of property devotes it to a use in which the pub- 
lic has an interest, he in effect grants to the public an interest in such 
oe — to the extent of that interest submit to be controlled by 

e public. 

5. The limitation by legislative enactment of the rate of charges for 
services rendered in an employment of a public nature, or for the use 
of property in which the public has an interest, establishes no new prin- 
ciple in the law, but only gives a new effect to an old one. , 

Thus the highest court has permanently established the broad prin- 
ciple that the public have the right to regulate charges in all enter- 
prises affected with a public use. To this doctrine all the courts have 
steadfastly adhered. n this leading case it was also held that the 
courts had no right to interfere with the rates fixed by the lawmaking 
power. This doctrine, however, has been since somewhat qualified in 
the case of Regan v. Farmers’ Loan and Trust Company (154 U. 5&., 
412; 38 L. ed., 1028; 4 Inters. Com. Rep., 1028) and other cases there 
cited, where it is held that when rates are confiscatory the courts may 
so declare and relegate the matter back to the lawmaking power for 
new rates, by which a reasonable profit is left to the carrier. But the 
principle that the legislative power, either directly or indirectly through 
a commission, can fix rates of freight and passenger traffic within this 
constitutional limitation, has been uniformly upheld in all the decisions 
of the United States Supreme Court upon this subject. 


Also from the committee’s report: 


The subject-matter of this bill is not new. Legislation along the 
above lines has been attempted in prior Congresses. During the Fiity- 
seventh Congress elaborate hearings extending over a period of six 
weeks were had before this committee, and the testimony of numerous 
shippers, manufacturers, and persons engaged in transportation, 4s 
well as officials of the great railroad systems of the country, was cance. 
During the present Congress this legislation was again pat 
through bills above mentioned, and again the ee, was afforded 
to all parties interested to present testimony. Numerous parties bive 
taken advantage of the opportunity, and the time of the committee }!\s 
been almost entirely devoted to hearings on and considerations of Apo 
subject since December last. A large amount of testimony has been 
taken and printed for the benefit of the committee and the Cong! ess. ie 

The importance of this legislation was indicated by the I resident ir 
his last annual message, wherein he used the following language : | late 

“The Government must in increasing degree supervise and re os 
the workings of the railways engaged in interstate commerce ; = of 
such increased supervision is the only alternative to an increase tae 
the present evils on the one hand or a still more radical policy on 
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other. The most important legislative act now needed as regards the 
regulation of corporations is this act to confer on the Interstate Com- 
merce Commission the power to revise rates and regulations, the re- 
vised rate to go at once into effect and stay in effect unless and until 
the court of review reverses it.” 

Prior to 1897 the Interstate Commerce Commission assumed to exer- 
cise the power to regulate rates; but by a decision of the Supreme 
Covcrt of that year in the maximum rate cases the court determined 
that the interstate-commerce act did not give to the Commission such 
power. Since that decision the Commission has repeatedly recom- 
mended to Congress an amendment of the act to give it such power. 
In its last annual report it uses the following language: 

“In that branch of regulation which pertains to the correction of 
established rates and charges there has been no amendatory legislation 
conferring power over the rate and making orders of the Commission 


effective, although we have discussed at length in previous reports the | 


weakness and inadequacy of the law, as from time to time defects have 


been disclosed under construction of its provisions by the courts, and | without due compensation 


have explained in detail the reasons for our urgent recommendations. 

“The Commission may find after careful and often extended investi- 
gation that a rate complained against is unreasonable and order the 
earrier to desist from charging that rate for the future, but it can not, 
though the evidence may and usually does indicate it, find and order 
the reasonable rate to be substituted for that which has been found ¢o 
be unlawful. It results that any reduction of the wrongful charge 
amounts to technical compliance, and frees the carrier from any iegal 
obligation under the order. The Commission can issue its order only 
against the rate complained of; it can condemn the wrong, but it can 
not prescribe the remedy.” 

In considering this question there are a few things we are 
agreed on. First, that it is a question of vital importance to 
all the American people; second, that some remedy should be 
given for this universally admitted wrong; third, that Congress 
has the power and the only power to prescribe the remedy—that 
is, that the regulation of transportation rates is a legislative 
function, a function delegated to it under the Constitution, “ to 
regulate commerce with foreign nations and among the several 
States.” That power being delegated to it by the Constitution, 
Congress can not delegate it to the judiciary or any other branch 
of this Government. The judiciary has no power to fix rates, 
nor can it be invested with that power by Congress without a 
change in our Constitution; and Congress can not change the 
Constitution. All it can do is to propose amendments to the 
Constitution, and the amendments must be ratified by the legis- 
latures or conventions of three-fourths of all the States. No- 
body has proposed to amend the Constitution, so there is nothing 
for Congress to do but to shoulder the responsibility ; to do its 
duty; to exercise it prudently, honestly, and with a spirit of 
justness and fairness to all concerned. 

Being agreed, then, as to the importance of such legislation, 
and that Congress has the power, and being conscious of our 
duty to give the desired and just relief, the question is, how 
shall it be done; how shall we proceed? Of course, everybody 
fully appreciates that it is a physical impossibility for- Congress 
as a body to examine,.investigate, determine, and prescribe 
transportation rates, but we are agreed that Congress may dele- 
gate that power to a commission, and not to a judiciary. This 
seems to be the only feasible plan that has been suggested. The 
question, then, is to what commission; the next, how much 
power shall be given the commission? I think the Interstate 
Commerce Commission is the proper one; a commission, I be- 
lieve, made up of men of integrity, intelligence, sound judgment, 


who have had extensive experience, and who are more compe- | 


tent to deal with the question than any new commission or tri- 


bunal. In fact, they are experts. If they were not such when | 


appointed, they have become such through long service. ‘They 
are men learned in the law. We have this Commission, main- 
taining it at a Jarge expense, and, as somebody has suggested, 
it is now more ornamental than useful.’ In view of its experi- 
ence and ability, I believe this Commission should be given 
exclusive power, after full investigation and hearing, to deter- 
ron and prescribe what to them seems just and reasonable 
rates. 

It should be given mandatory power, so that when it has 
once determined what a reasonable rate is, and has so ordered, 
it can enforce its findings. I believe that its findings should 
be final so far as the question of reasonableness and justness 
of rates is concerned, and not be subject to judicial review, ex- 
cept as to its lawfulness. 

_ What is the function of a judge? I understand it to be to 
interpret and construe the law. ‘The jury is called in to deter- 
mine the merits or demerits of a claim and the amount to be 
awarded. Why not apply this same rule here? Let the Com- 
mission set as a jury and determine what just and reasonable 
rates are, and the court pass on the question of law, and that 
only, as has been provided for by the Constitution. This bill 
provides that the order of the Commission shall be subject to 
review by the courts as respects the reasonableness and just- 
ness ef the rates prescribed, as well as the lawfulness; and here 
is where I do not agree with the committee. Do you propose 
that this court shall determine and prescribe what a reason- 
able rate is? If so, why provide for something which is uni- 


versally admitted to be unconstitutional, and which will only 
delay and stand the complainants off for several years durin 


the time required to test the constitutionality of the liw—a 
law admitted to be unconstitutional before its enactment. Judg 
ing from past experience, four to ten years will be required to 
test its constitutionality. Another eight or ten years to get 
another law through Congress. Why should we provide for i: 

junction proceedings and for testing the constitutionality of a 
law? Why provide for that which has already been provided for‘ 
Everybody knows that if the rates fixed by the Commission are 
confiscatory and noncompensatory the conimon carriers have re 


dress under the Constitution, which provides that you can not 
deprive any person of property without due process of law or 


If the law is unconstitutional; if the rates are con atory, 
the common carriers have remedy in the law, which has already 
been provided for, and which it is not necessary to provide for 
in every amendment or bill passed by Congress. You might as 
well contend that such a provision should be inserted in every 
amendment offered on this floor to appropriation bills. If money 
is unlawfully appropriated the people have a right to injunction 
proceedings, to enjoin the Secretary of the Treasury from pa) 
ing the money out of the Treasury, a privilege frequently exer 
cised, yet nobody has even suggested that it should be provided 
for in any appropriation bill. 

If you contend that this court shall determine what just and 
reasonable rates are; and give it power to prescribe rates; a 
mandatory power to enférce its findings; or to pass upon all 
rates whether or not they are just and reasonable, of course 
you need this new court; and I am not so sure but you may need 
a hundred more courts; no one can tell how many courts would 
be reguired in that case. If the contention holds good that the 
railroad companies can appeal ‘to the courts, and make a sepa- 
rate and special case out of every change made in rates, we will 
have hundreds, yes, thousands of cases. For instance, the gen 
tleman from Illinois [Mr. Mann] called our attention to the 
discriminations between Boston and Chicago. The rate from 
3oston to Ogden being less than one-half the rate from Chicago 
to Ogden, and the distance from Boston being twice as great, we 
are told that Chicago will be the first to file a complaint. The 
Commission will likely hold that the railroads should charge 
no more from Chicago than from Boston. When it changes the 
rate from Chicago to Ogden it must also change the rate to in 
termediate points. It would certainly not fix the rate from 
Chicago to Ogden at $1.12 and leave the rate to Denver at $2. 
There are probably fifty intermediate points involved. 

The question of classification then comes up, and there are 
100 or more schedules to be readjusted at each point. You mul 
tiply the number of points by the number of schedules and you 
have 5,000 cases for the court to try; and it is possible that the 
railway companies might find it to their advantage to employ 
a few cheap lawyers to try cases, to keep the court busy, and 
defer action, and thus enable them to avoid the order of the 
Commission by taking advantage of the appeal a) 
restraining orders provided for in this bill. 

in this connection I call your attention to the statement made 
by Judge Cowan, representing the Cattle Raisers’ Association of 
Texas and other western associations, pages 287 and 288 of the 
hearings : 


temporary 


I warn this committee against it—that the Intersiate-commerce court 
may pass upon the reasonableness of the Commission's orders I say 


that you might as well not enact any laws; I say that when you do 
that you absolutely destroy the effectiveness of any law, be tl 

court is to substitute its judgment for what is reasonable and » Com 
mission shall have found that a rate is too high by 1 cent a hundred, 
may not the court arrive at a different conclusion as to reason ness 
and thus substitute its own judgment for that of the ¢ mission ? 


Having done so, what would be the result? The court, und 
could not fix a rate for the future. It w be destructive of the Com 
mission’s power and yet not constructive of anytbing in lieu thereof 

J am giving you warning about that because i fear it is so. I know 
it is not so intended. I know it is put in there with honest intent and 
the belief that the court ought to pass on the reasonableness o : 
Commission's findings. It will never do to do it. Let the court pass on 
the lawfulness of the Commission's findings, and then if the Con 
sion shall not have pursued its methods according to the law crea t 
the court will set its findings aside. If it has taken private property 
without due process of law it will set its findings aside; if it h: re 
quired the performance of puvlic service without just compensatior 
will set its findings aside. Why? Because those things are violative 
the Constitution. 3ut if you substitute the judgment of the court for 
the judgment of the Commission on the’facts you absolutely destroy the 
effectiveness of the legislative body fixing a rate for the people 

I ask careful consideration by the committee of that and I believe you 
will honestly give it. 

This is fully borne out by the expression of the Supreme Court in the 
case of United States v. Trans-Missouri Freight Association (166 U. S., 
832), where the Supreme Court has said with respect to the question of 
reasonableness : 

“ What is the proper standard by which to judge the fact of reason- 
able rates? Must the rate be so high as to enable the return of the 
whole business done to amount to a sum sufficient to allow the share- 
holder a fair and reasonable profit? If so, what is a fair and reason- 

















able profit? That depends sometimes upon the risk incurred, and the 
rate itself differs in different localities. Which is the one to which ref- 
erence is to be made as a standard? Or is the reasonableness of the 





pr to be limited to a fair return upon the capital that would have 
been sufficient to build and equip the road, if honestly expended? Or is 
still another standard to be created, and the reasonableness of the 


har: 
charg 


» tried by the cost of the carriage of the article and a reasonable 


Pp t allowed on that? And in such case would contribution to the 
sinking fund to make repairs upon the roadbed and renewal ©: cars, etc., 
be assumed as a proper item? Or is the reasonableness of the charge to 


be tested by the reasonableness of the charges of the transportation of 
the same kind of property by other roads similarly situated? If the 
latter, a combination between the roads would, of course, furnish no 


Aa 


means for answering the question. t is quite apparent, therefore, that 
it is exceeding difficult to formulate even the terms of the rule itself, 
which should govern in the matter of determining what would be rea- 
sonable rates for transportation. While even after the standard should 


be determined there is such an infinite variety of facts entering into the 
question of what is a reasonable rate, no matter what standard is 
adopted, that any individual shipper would in most cases be apt to 
abandon the effort to show the unreasonable character of a charge sooner 


than hazard the great expense in time and money necesary to prove the 


fact, and at the same time incur the ill will of the road itself in all his 
future dealings with it. To say, therefore, that the act excludes agree 
ments which are not unreasonable restraint of trade and which tend 
simply to keep up reasonable rates for transportation is substantially 


to leave the question of resonableness to the companies themselves.” 


It is perfectly idle to talk about rates being reasonable or unreason 
able per se. There is no such thing, because it must always be rela- 
tive—because it must be determined by comparison. 


I ask you, therefore, what factor or element in the equation of deter- 
mining what is a reasonable rate may not as well be ascertained by a 
con commission on investigation as by a trafiic man himself. 
The Commission is an impartial tribunal; the traffic man is making 
rates to make money. 
I am surprised to hear gentlemen of well-known ability argue be 
» this committee that the fact that there has been no judgment of 
sustaining any decision of the Interstate Commerce Com- 
gainst the reasonableness of a rate is proof that rates are 
and that no finding of the Commission to the contrary has 
lined. Until they shall point out some case in which the 
» overruled a decision of the Commission against a rate as 
ing unreasonable there is no merit to the argument. The fact 
1a Supreme Court has in no case held that the Commission's 
ndings on the facts were wrong. It would more comport with a sense 
f justice for this committee to examine the decisions of the courts 
with pect to the points on which the Commission’s decisions have 
In sed than to accept the suggestion that it had missed the bull's 
eye and Jike remarks. For your convenience I attach a synopsis, 
marked “‘ Exhibit No. 4.” 

As stated by the Supreme Court in T. 


perent 


he courts 






is 


en ba 


and P. Ry. Co. v. I. C. C., that 


it has been the law for more than a hundred years that all unjust and 
unreasonable rates charged by a common carrier are unlawful, and it 
has been settled that one suing at common law may recover fer any 
unreasonable or unjust or discriminatory charge (see Call v. Western 
Union Telegraph Company, —— U. 8., ——), it is remarkable how 
few cases there have been of recovery of this character. The diffi- 
culty express “i by the Supreme Court in the Joint Traffic case of 
proving the unreasonableness of a rate undoubtedly is amply sufficient 
io insure railroads against many such suits, however exorbitant their 
l ‘s may be. Therefore we must look to the remedy which fixes the 
rate in advance. 

needs no argument to show that it is quite within the exclusive 
power, as it is the duty, of Congress to appropriately regulate interstate 


commerce so 


as to produce justice and equality; and since the arteries 


of that commerce are the railroads, to regulate both the rates which 
they may charge and the service which they should render. I spall 
waste no time to convince those who are of contrary mind of the 


imperat that this be done. 

I also print a copy of the bill introduced by me at the request 
of a member of the executive committee of the Interstate Com- 
merce Law Convention, a committee of which Judge Cowen and 
Governor Larrabee are members, represented here by its chair- 
man, Mr. Bacon, of Milwaukee, representing several hundred 
commercial, mercantile, manufacturing, and agricultural organi- 
zations from all parts of this country, and which, it is believed, 
would carry into effect that which was contended for in the St. 
Louis convention and which is contended for by its representa- 
tives here: 

A bill to further regulate interstate commerce. 

Be it ted, That section 12 of the “Act to regulate com- 
‘ ree, A pie February 4, 1887, be amended by adding to said sec- 

ion the 1olio ig: 


ive necessity 


endat etc., 


‘That whenever, upon any investigation or hearing, the Interstate 
Commerce Commission shall find and determine that any rate or rates 
eh d, demanded, received, or fixed by any common carrier, or other 
person, in the interstate transportation of passengers or property, or 
in connection therewith, or for receiving, delivering, storage, or hand- 
ling of such property, is unreasonable, it shall have power to cancel the 
rate or rates so found to be unreasonable and to establish in lieu 





thereof a reasonable rate or rates, and the rate or rates established 
by such Commission shall not be stayed, suspended, modified, or an- 
nulled otherwise than by said Commission in the establishment of a 
new rate or rates, or by a final deeree of a United States court of com- 





petent jurisdiction, for manifest violation or error of law; and if any 
person or carrier, subject to the provisions of this act, shall directly 
cr indirectly charge, demand, or receive a greater or less price for 
such service than established by said Commission, while such rate or 


rates remain operative, such person or carrier shall, in addition to any 
other penalty provided by law, be liable for —T to any person 
injured by such violation, in treble the amount of damages sustained, 
together with reasonable attorneys’ fees and costs to be taxed in favor 
of such injured person, and action may be brought therefor in any 
United States circuit court for any district where the defendant may 
reside or be found, without respect to the amount in controversy. 
“That any suit which may be brought to modify, annul, or affect 
any rate established by said Commission shall be governed by the pro- 
visions of the act entitled ‘An act to expedite the hearing and deter 
mination of suits in equity pending or hereafter brought under the 
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act of July 2, 1890, entitled “An act to protect trade and commerce 


against unlawful restraints and monopolies,” “An act to regulate com- 
merce,” approved February 4, 1887, or any other acts having a _ like 
purpose that may be hereafter enacted,’ approved February 11, 1903.” 


The statements made by John Cowan, a lawyer of large ex- 
perience and high standing, and others, and court decisions 
which have been cited, prove conclusively that Congress has ex- 
clusive power to determine and prescribe just and reasonable 
rates, and that it may delegate that power to a commission, 
whose findings are not necessarily subject to court review under 
the Constitution or the law. 

Section 1, committee bill, provides that— 
affected by the order of the Commission, 
and deeming it to be contrary to law, may institute proceedings in the 
court of transportation sitting as a court of equity, to have it reviewed 
oe SS en justness, or reasonableness inquired into and de- 

This bill creates a new court of five judges, at $7,500, in- 
ereases the membership of the Commission from five to seven, 
increases their salary from five to ten thousand dollars. The 
item of salaries is over $80,000 per year. The expense will prob- 
ably rua from two hundred to five hundred thousand dollars a 
year. Now, I submit to you, if all the lawyers of the House 
agree that the court can not be given power of fixing rates, 
why go to the unnecessary expense of providing for this court? 
Certainly nobody will contend that we need a permanent court 
to pass on the constitutionality of this question. or to pass on 
the question as to whether or not the rates fixed by the Com- 
mission are confiscatory or nonconfiscatory. 

Why all this expense? Why all this unnecessary court ma- 
chinery? What will be the result? You give the Commission 
part power only; that is, you say the Commission may investi- 
gate, determine, and order that the rate found by the Commission 
to be just and reasonable shall go into effect; but its findings 
shall be subject to court review and temporary restraining 
orders. First, the court of transportation, next the Supreme 
Court of the United States. So if the railroad companies do 
not get what they want from this Commission they have two 
more chances. First, they appeal to this court of transporta- 
tion. If they fail to get what they want from this court, they 
go to the Supreme Court; and if they fail there they have suc- 
ceeded in staying the order, and have had from five to fifteen 
years more in which to extort unreasonable rates. Why give 
this power to the courts? Why not give exclusive power to the 
Commission? Do you contend that the courts possess a higher 
degree of experience, ability, and integrity? Certainly not. 
Judges are human, like the rest of us. They are no worse, no 
better than men engaged in other occupations. I have the high- 
est regard for our judiciary; our district, State, and Federal 
courts. There are in my district and State, as there are in 
yours, men on the bench of the highest character, integrity, 
sound judgment, and profound wisdom; men who are above re- 
proach, and who enjoy and deserve the confidence and respect 
of all. 

But that does not prove that all are such. Congress has re- 
cently passed judgment on one of our Federal judges; and it 
has been hinted on this floor that possibly a number of others 
are guilty of the same offense which this one has been im- 
peached for by the House, an offense unanimously reported by the 
Committee on the Judiciary to be of an impeachable character. 

I do not bring this up to cast any reflection on our courts; 
but, gentlemen, these are facts, and prove conclusively that 
judges are no more honest or reliable than the rest of us; and | 
can see no need for submitting the question of reasonableness 
and justness of rates to any court. 

Objections have been made to “submitting cases to a judge 
of the district court who has had no experience in rates, 
who is able only to give it attention consistent with the dis- 
charge of his other duties.” It is contended that “ this bill pro- 
vides for expert efforts to get just rates by men who devote 
their entire time to the study of the subject,” admitting that 
judges passing on the question of rate making must be skilled 
or experts, and should devote their undivided time and attention 
to the subject. They must do nothing else. Yet the bill pro- 
vides that the findings of this court, made up of experts, shall 
be subject to the review of another court, the United States 
Supreme Court, a court not made up of experts on the subject. 
Do you now propose that the Supreme Court shall give its un- 
divided time and attention to the question or rate making, nes- 
lecting and setting aside all other important business? If the 
contention is that skilled men are required, why not leave it 
entirely to the Interstate Commerce Commission? And if it 
is absolutely necessary to make its findings subject to court re- 
view, why not end it with this one skilled court, making its 
findings final? 

In connection with this I print in my remarks a very able ed- 
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itorial from the Register-Leader, my State, under date of Janu- 
ary 28, 1905: 
PRESENT COURTS ARE ADEQUATE. 

Why should there be demand for a complicated interstate-commerce 
machinery? Why should not a body of seven or nine men carefully se- 
lected and adequately paid be equal to determining what is a fair rail- 
way rate in any given case, subject only to such supervision as the 
courts have of all public commissions? For the purposes of taking 
the private citizen’s property for railway uses such a commission is 
considered sufficient. Why should the matter of securing public regu- 
lation of the roads themselves be so much different? 

There.can be no more adequate provision made for the protection of 
property than is contained in our system of Anglo-Saxon jurispru- 
dence. No new courts are required to insure immunity from spolia- 
tion. The railways of the country could not be subjected to a ruinous 
rate even if Congress went about it to accomplish that particular end. 
No power can be conferred on any commission to ruin railway property. 
Why, then, should not a simple and workable plan of public supervision 
be agreed upon, if there is any real intention to secure to the public 
the right to have a hand in determining what is a fair and just rate? 

A commission consisting of seven members, appointed for a term of 
ten years, and drawing salaries of $10,000 per annum, ought to be 
equal to the task of settling the ordinary disputes that arise between 
the railway companies and the shippers. If it is not, merely multiply- 
ing offices by the apyointment of a second commission, called a “ court 
of commerce,” will not relieve the situation. Why should not the de- 
cisions of such » commission go into immediate effect, subject to appeal 
to the courts in the regular way, and subject to suspension by the cour: 
when they clearly erroneous or iliegal—in other words, when i 
would work a hardship that would warrant any court in issuing a wri 
of injunction? Cur present courts are known. Their jurisdiction is 
adequate. ‘There are no questions of constitutionality to be settled 
after prolonged litigation, with regard to them. ‘Their processes are 
just as effective as wil! be possible with any new court. What is the 
real demand for the multiplication of costly, cumbrous, and needless 
judicial machinery ? 

Whatever the purpose, the appointment of a court of commerce, as 
now comtemplated, is in effect to secure a second commerce commis 
sion, which will have the real authority. Under’ this double-headed 
system the decisions of the first commission that are not important 
will be allowed to stand. jut when anything is up that is important 
it will be taken to the second commission and there it will be held 
for deliberate action, and then appealed to the Supreme Court for fur- 
ther deliberate action, the shipper in the meantime pzying the rate he 
complains of, his only satisfaction being a bond the railway has de 
posited to abide by the final decision of the court, a very unimportant 
matter to a man who may be com, elled to wait many years for his 
redress. The remedy offered by this second commission is not different 
in any important respect from that the shipper now enjoys, and that 
all this agitation has been stirred up to improve. 

In every other instance where the public undertakes to interfere with 
private property rights it appoints a commission of fair-minded men 
and then allows the aggrieved party to appeal to the courts from the 
award made. That is a method approved by long experience. It is a 
method the American people are fully familiar with. It is simple, 
effective, and just. Congress is not at all likely to improve upon it 
at this late Cay, certainly not by the creation of a new court having 
in part legislative and in part judicial functions, whose real rights and 
real authority will not be fully determined in many years. 

The way to regulate railway rates is to regulate them. If that is 
what Congress intends to do, no new machinery is needed. 


This paper, one of the largest and most reliable in my State, 
edited by conservative and able talent, has stated the case 
clearly and to the point, and sustains my contentions exactly, 
and there is little more left to be said on the subject. 

I print in my remarks extracts from an exhaustive and very 
able address by A. B. Stickney, president of the Chicago Great 
Western Railway, at a meeting of the Washington Economic 
Society, February 3, 1905, a man of much experience and who 
knows of what he speaks, which gives valuable information and 
goes to show that it is safe to give the Commission exclusive 
power, the necessity for wise and conservative legislation at 
this time, and that rate making is not such a difficult problem 
after all. 


As all the purposes of the law relate to the schedule of rates, and 
as none of the purposes can be accomplished without a schedule, it 
seems evident that the most serious defect in the law is its failure to 
authorize the Commission to make a schedule of interstate rates. 

A schedule of definite rates which the law should declare reasonable 
and just would be enforceable, because of certainty, while the words 
of the present law that “all rates shall be reasonable and just, and 
that every unjust and unreasonable charge is prohibited and declared 
to be unlawful,” are rhetorically grand words, but as enforceable legis- 
lation the language may be regarded as void for uncertainty. 

The interstate law was not a hasty enactment. A very able com- 
mittee of the Senate occupied more than a year in collecting facts and 
opinions of all classes of the public in all sections of the country, and 
the committee considered and discussed at considerable length the ad- 
visability of giving the Commission authority to make such a schedule 
of rates. 

At that time there was an objection to such authority being vested 
in the committee, growing out of court decisions which have since been 
modified. When the question of the right of the legislature to fix rail- 
way rates first came before the courts, the Supreme Court of the United 
States took the extreme view that the legislature had the authority to 
arbitrarily fix the rates which were valid, even though they were so 
iow, as to deprive the companies of all net revenue, adding the fol- 
owing: 

“We know that this is a power which may be abused, but that is 
no argument against its existence. For protection against abuses by 
legislatures the people must resort to the polls, not to the courts.” 

Under such construction of the law Congress might well hesitate to 
confer such an arbitrary power, involving interests of such magnitude, 
upon a commission. 

As the decisions now stand the same objection does not obtain. In 
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the case of the Railway Company v. Minnesota (134 U. S. Report, 418), 
decided in 1889, the United States Supreme Court held that: 

“Neither the legislature, nor such commission acting under the au- 
thority of the legislature, can establish arbitrarily and without regard 
to justice and right a tariff of rates for such transportation which is so 
unreasonable as to practically destroy the value of the property of the 
persons engaged in the carrying business on the one hand, nor 

r} 


bitant as to be in utter disregard of the rights of the public for the 





sO exo! 


use of such transportation.” 

“In either of these classes of cases there is an ultimate 
the parties aggrieved, in the courts, for the relief against 
sive legislation, and especially in the courts of the United States 
where the tariff of rates established either by the legislatu: 
the Commission is such as to deprive a party of his prop 
due process of law. 

‘But until the judiciary has been appealed to, to declare the 
lations made, whether by the legislature or by the Commission, 
able for the reasons mentioned, the tariff of rates so fixed is the law 
of the land and must be submitted to both by the carrier and the 
parties with whom he deals.” 


remedy for 


such oppres- 






































Following this concise statement of the law, the learned idge 
forth the method of enforcement. He said 
“That the proper, if not the only, mode of judicial relief against 
the tariff of rates established by the legislature or by it mmission 
is by a bill in chancery asserting its unreasonable char and its 
conflict with the Constitution of th United States, and asking a 
decree of court forbidding the corpo ion from exacting such fare 
is excessive, or establishing its right to collect the rat is g 
within the limits of a just compensation for the services rende1 
oe anti! thi is lone, it is not competent for ea rdi l 
havin lealings wit t! earrying cvurporation, or for the rpo 
tion 1 regard to each individual who demands its services, t raise 
a con t in the courts over the questions which « t set i 
in this general and conclusive method.’ 
The cemmittee, in concluding not to authorize the Commis n to 
make a schedule of rates, did not, however, seem to be influs ! 
much by the construction which the court had put upon t A 
by an overpowering sense of “infinite labor and investigation \ i 
it would impose upon a commission wanting in “exact knowledge 
of the supposed mysieries of rate making to make a sched if rates 
for all the railways of the country. These are the pri: 
tions which are raised at this time against conferring s y 
upon the Commission. 
In considering this mtter it should he understood 
mission would not mak. a separate schedule for ea ra 
practice of each company making its own schedule Is the 
of the present confusion in interstate rates, because tl 3 
many opinions wpoa the details of a schedule as there ged 
in making schedules 
Now, the Commission, having authority to make all tl tes, \ d 
have no such difficulties. The Commission would not mal rates 
each railway, but only one schedule for all the railways 
The difference in the cost of carriage betwee ng ‘ ] 
lines, between roads of high grades and roads of low grad 
made so much of in opposition to such a schedule of rates, does 1 
enter into the schedule question, whether made by individual 1 vay 
by association of railways, or by a com nm 
There is no sentiment in business. ‘ mdition 1 which 
a long line or a line of high er get ipetit t I I 
is that it will haul it at as low a s tl ho e line 
| of low grades. The disadvantages I to t ‘ I 
to lines of high grades must be | v pro tors of 

and it is beyond the power of lk tior nd beyond tl I ‘ 
the schedules of rates, whether made by ymmissioners oO ex] 
traffic officials, to prevent it 

The evident advantage of only one schedule to be consulted by 
shippers and traffic officials in order to ascertain any desired 
instead of having to consult the thousands of ate schedules w } 
now exist, would be one of the greatest bene h $ : 
for any legislation to confer either upon the ec s or the p 

As to the matter of investigations, I do not hesitate to say t the 
committee was wrong in concluding that it would re . nfinite 
investigation’ before the Commission would be : : » prod s l 
a schedule of rates. All the factors he tonnage i e r 
transportation in the different sections and along different zones of 
transportation, and the rates which must be applied to such tonnage, 
has already been ascertained by the experience of y« 1 is fairly 
represented as a whole by the present schedules of the companies 

The practical duties of the Commission in this regard would be to 
line up the existing rates to the best of its ability, reducing those that 
seemed too high, and making compersation for such reductior yy in 
creasing those which seemed too low. In these duties they would be 
assisted by the arguments of the traffic officials of the compani« and 
by the arguments of the shippers, and the Commission would be the 


arbitrators. 
It is not to be supposed that in this way, or in any other way, a 


schedule would be produced which would be entirely satisfactory to 
everybody. Infinite Wisdom sitting as arbitrator could not accomplish 
such a task. tut as infinite wisdom has not been vouchsafed to hu- 
mans, the principle of human arbitration has been regarded as a fair 


way to settle conflicting business interests. The companies ha over 
and over again attempted to introduce arbitration in the settlement of 
their disputes as to rates. The Commission, representing the s 
eignty, with power to enforce its decisions, would be the most disintet 
ested, and at the same time satisfactory, arbitrator which is possible 
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Now, as I have said before, it is not to be expected that such a ¢ 
mission would produce a perfect schedule, but if the error n e 
schedule were practically inconsequential, it would be the duty of ! 
parties to submit. If, on the other hand, the mistakes were s »as 
to be of sufiicient importance to justify an appeal to the ts, t 
Constitution and laws of the United States gives three succes yppor 
tunities to have the mistakes reviewed by the courts rst, by the 
United States district court, then by the United States circuit court of 
appeals, and finally by the United States Supreme Court 

In the case before cited the United States Supreme Court says that 
in case the rates made by such a commission are so unreason y low 
as to practically destroy property on the one hand, or so exorbitant as 
to be in disregard of the rights of the public on the other hand, there 
is an ultimate remedy for the parties aggrieved in the courts for the 


relief against such oppressive rates, by a bill in chancery asserting 
their unreasonable character and their conflict with the Constitution 
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and asking a decree forbidding such rates. 
the public and the rights of the companies in 
h would be made by such a commission are as 
it is humanly possible to safeguard such rights. 
the committee's conclusions about the require- 
e in making such a schedule. This is also a 
urged a nst conferring the rate-making 
sion at this time. The assumption seems 
a few men who possess the exact knowledge 
»] owing to the relation of the supply to the 
»wledge can only be obtained by paying extraor- 
in excess of the salaries which Congress would be 


oy we used to frame barns by “scribe rule,” 


t just hard work. It consisted in placing, with great 
oak timbers, roughly and unevenly hewn, in their rela- 
the ground and scribing their proper lengths, and, by 
making each particular tenon fit a particular mortised 
r we learned to frame barns by “ square rule,” which 
ing, at smeé 

1 points of connection with other members, which en- 
th of all the members to be determined by measurements, 
the tenons and mortised holes were made of the same size, 

luced the labor of framing barns to the minimum. 
he amount of high-priced skill required in the mysteries of 
naking depe upon whether the rates are made by “ scribe rule” 
‘square rule If made by “scribe rule” it requires high-priced 
make the tenon fit the holes. The intense competition which 
ds company or association rate making compels these high- 

traffic directors to make schedules by scribe rule. 

as a matter of fact, it is but a small part of the occupation of 
iffic directors to scribe together schedules of rates. Scribing 
‘3 is an occupation for clerks, not for traffic directors. I but 
vage of a high authority when I say that prior to the 
courts inst paying rebates “it was understood 
men that schedules were made for the smali shippers, 
ri ated enough to pay the established rates.”’ All 


freight had their high-salaried traffic directors, as | 
, and the rates which such shippers paid were not | 


1edules, but by bargaining between the high- 
of the shippers and the high-salaried traffic 


-ompany. 


inctions, the exact knowledge of the traffic directors | 


the extremely difficult problem of how to pay 
gs “rebates.” Nothing short of exact knowledge 
the injunctions, the traffic directors have 


grain shipments, but in lieu thereof have ; 
a practice which the Interstate Commission has | 


imissible under the law, notwithstanding it is evidently 
eleyator owners which is not available to ordinary 
directors have made secret contracts with the 
raft ctors of large shippers at rates below the schedule rates, 
nd having thus secured the tonnage in advance, they “publish” a 
lule containing the contract rates. In the parlance of the profes- 
schedules are called “ midnight schedules,” and have all the 

et rebates. 
i can secure the advantages of a midnight schedule, 
not control a sufficient volume of tonnage to induce 


schedule. The small dealer must pay the regular | 


it is not so with the large dealer. The large 


the game is discovered, four or five million bushels, 

he has secured the grain the railway company will 

iedule reducing the rate, say, 1 cent per bushel. 

mall dealers out of the market by offering a fraction of a cent 

e than grain is worth, or induces some of the small dealers to 
ct to deliver the amount he requires. 


ed and filed with the Interstate Commission. The rate goes down 
nt, and consequently the price of grain advances 1 cent. The 
ransaction is that the small dealers are driven out of 
that the smal] dealers who have made contracts are 
sses which the large dealer pockets as profits, and the 

pany secures a large tonnage of competitive traffic. 
slick way of turning small dealers’ losses into large dealers’ 


the law now stands the lawyers agree that it is lawful. | 


midnight schedules, which are of frequent occurrence 
ter injustice than secret rebates, illustrate a defect 
h will exist as long as the law permits railway com- 
he schedule of rates. They can only be prevented by 
a Government commission the sole power to make such 
11S. 
A Governme commission in making rates would be untrammeled 
ompetition or a desire to secure tonnage for any particular line, 


ild therefore be able to frame its schedule by square rule, in- 


f scribe rule. That it does not require high-priced exact knowl- | 


to make a schedule of square-rule rates is conclusively proven by 
fact that fourteen years ago the railway commission of Iowa, con- 
ing of unskilled men, each drawing a salary of about $3,000 per 
annum, in a few months’ time, mostly occupied in hearing the protest 
of the railway companies, made a square-rule schedule of rates in Iowa, 
and in the same year the commissioners of Illinois, like unskilled men, 
made a square-rule schedule of State rates for Illinois, both of which 
schedules haye been used during all these years, practically without 
change, 
Here is an example of practically one schedule of rates made by 
tate commissioners, covering two great States, having more junction 
nd competitive points than any other equal area in the world, which 
is been satisfactory, without change for more than fourteen consecu- 


Seo s+ 


y traffic experts, under the stress of competition and a desire on che 
part of each to get some advantage over the other, which affected the 
interstate traffic of the same two States, have been changed, during the 
ime time, by filing with the Interstate Commission probably not less 
eight to ten thousand schedules. 
e superiority of the commissioners’ schedules is not alone in the 
er of stability. The schedules made by the commissioners are in 
form that a man of ordinary understanding, by inspection of the 
les, can determine for himself any rate he may desire; on the 
hand, the interstate schedules made by the traffic officials are in 


~ 


ull expense, each coordinate member to the | 


years While, on the other hand, the interstate schedules, made | 





such form and confusion that no ordinary man can, by inspection, as- 


} certain any rate. At a hearing before the Interstate Commission but 
| a few years after the passage of the law, the highest traffic official of 


a great corporation produced the interstate schedules which he said 
were in force on his railway. Being asked by the Commission if by 
inspection of his schedules he could ascertain for himself any desired 
rate, he answered under oath that he could not; that he had a sched- 
ule clerk who did nothing else, and when he wanted a rate he was 
obliged to apply to his clerk. 

sased on the experience of Iowa and Illinois, it would seem proven 
that the making of a schedule of rates is a task which a commission 
can satisfactorily accomplish. 

But the bulwark of the opposition to commissioners’ rates is the 
varying conditions of trade which, it is claimed, necessitate constantly 
fluctuating rates, 

“Varying circumstances and conditions” is the last ditch in the 
traflic director's argument. When defeated at every other point of the 
argument, with uplifted hand and with an air of mystery, he repeats 
in rapid succession the ominous words “varying circumstances and 
conditions "’ with most wonderful effect upon the minds of his hearers. 

That circumstances and conditions, in respect to railway rates, have 
fluctuated rapidly in the past, no one can deny. Every time a cut rafe 
is made; every time a midnight schedule is published, and every time 


} rates are restored and midnight schedules are canceled, circumstances 


and conditions of trade change to such an extent as to materially affect 
all the various industries of the country. But these are varying con- 
ditions and circumstances of the companies’ own making, which every 
merchant, manufacturer, and shipper is constantly protesting against 
as disadvantageous to his business. 

Commerce demands stability. As long as railway rates go up and 
down, no merchant or manufacturer feels safe in buying large quanti- 
ties of staple merchandise, to the cost of which the rate of transporta- 
tion contributes a large percentage, through fear that later his compet- 
itor will be able to ship at greatly reduced rates, and thus be able to 
undersell him. No contractor dares venture to make a contract involvy- 
ing large shipments until he has contracted with the railway compa- 
nies as to his rates, and every department of trade, to a greater or less 
extent, faces the same perils. 

Every student of the natural laws of prices knows that the relation 
of supply to demand, which must ultimately control prices, does not 
work its inevitable results instantaneously, but is only effective in the 
long run. Hence it would seem safe to conclude that there are no 
natural circumstances and conditions pertaining to trade which demand 
that schedule making should be so elastic as to be inconsistent with 
due consideration by a commission. 

It would seem, therefore, unwise to restrict the authority of the 
Commission to fixing only such individual rates as have Leen made the 
subject of a complaint. 

A consideration of rate making by the Commission would not be com- 
plete without considering the kind of rates which the Commission 
should be authorized to make. Shall they be actual rates or only 
maximum rates? 

aximum rates, leaving the company free to make lower rates in 
iscretion, the whole purpose of preventing discriminations will be 
defeated, because the same overmasterful influences which have pro- 
duced rate cutting in the past will induce one company to reduce one 
rate, another company to reduce another rate, and, by this process, in 


| a short time the interstate schedules would be in as hopeless a state 


of confusion as they have been in the past. : 
Besides the utter uselessness of maximum rates in preventing dis- 


, . : ; . | criminations, the enactment of a maximum rate law would do violence 

a *s with the traffic director of a railway that | 
petitive territory a million bushels, guaranteed, and, | must rest its right to make any railway rates. The fundamental prin- 
| ciples of law, which justify the Government in prescribing railway 


to the fundamental principles of law, upon which the Government 


rates, and without which such action by the Government can not be 


a ; u justified, is that railways are public highways, which it is the preroga- 
» of this secret understanding the large dealer forces | 


tive and duty of the Government to provide and control. That this 


| prerogative and duty is an integral part of the sovereignty of the State, 


which can not be separated or divested from the State. That railway 


; 5 al |} companies in building and operating railways are performing a func- 
laving thus secured the grain, the “midnight schedule” is pub- | 


tion of sovereignty under a license, or, using the language of some of 
the court decisions, ‘‘as the agent of the State.” That the amount of rey- 
enue as a whole, and in detail, which they may collect depends not upon 
the common-law doctrine of quantum meruit—not upon a contract ex- 
pressed or implied between the shippers and the companies—but solely 
upon the contract expressed or implied between the State and the com- 
panies. That the reyenues collected by the companies are not in the 
nature of a quantum meruit for specific services performed, but are 
tolls or taxes levied by the State, and in the collection thereof the com- 
panies act as the agents of the State under its control. 

Now, if I have correctly stated the fundamental principles, it neces- 
sarily follows that the making of a schedule of railway rates is the 
levying of taxes by the sovereignty, just the same as the making of a 
schedule of duties on imports is the levying of taxes by the sovereignty. 
And it further follows that it would be just as monstrous a perversion 
of the duties of sovereignty, which would result in equal injustices, to 
levy maximum railway rates and allow the railway companies which 
collect such rates a discretion to make lower rates, as it would be to 
levy maximum import duties and allow custom-house collectors the dis- 
cretion to make lower rates. 

I take it that my conclusions can not be denied or doubted if rail- 
way rates are taxes. Hence I will proceed to establish the proposition 
that railway rates are taxes. 

The principle that railway rates are not the quantum meruit which 
common carriers are entitled to collect under the common law was 
established by the decisions of the courts and well understood by 
former generations of railway lawyers and managers. ‘There is a long 
line of court decisions supporting this doctrine, which is also supported 
by sound reasoning. 

One of the decisions says: 

“Tf a consignor ships goods by ordinary carrier, who used the com- 
mon highways in common with all the king’s subjects, having no 
superior rights, without expressly agreeing to pay any specified sum for 
such services, the carrier may nevertheless collect what his services 
are reasonably worth, because there is an implied promise to pay a 
quantum meriut therefor; but there is no such implied promise to pay 
tween the shipper by railway and the railway company; the right of 
the company to recover for such services rests not upon the law of 
contract, expressed or implied, but upon the license of the State to col- 
lect tolls.” 

Another court has said: 

“The title of a railway company to its rights to demand compensa- 
tion for its services is not derived to it upon common-law principles, 
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and it is not to be measured by the rules of the common law; and 
whether it may lawfully demand compensation from a person who 
uses its highway for the carriage of goods, in the only way it can be 
used, depends upon the language of its charter and not upon the rules 
of the common law; and if its charter confers the right to collect 
tolls, it ean collect them. Otherwise it is impossible to see upon what 
principle it can be contended that is not compellable to permit tre 
public to use it without paying tolls. s J 

These and other court, decisions having established the doctrine that 
railway rates were not based upon the common law quantum meruit, 
but upon the authority of the State to levy tolls or taxes, and as all 
railway companies at that time had been chartered by the States 
instead of the National Government, and as States could not levy 
taxes on interstate commerce it became necessary for Congress to 
authorize the collection of such tolls or taxes upon interstate com- 
merce. 

An act of Congress app 1 June 15, 1866, granted such authority. 
It authorized “every r-ilro: mpany in the United States to carry 
over and upon its railroad passengers and freight on their way frot 
any State to any other State, and to receive compensation therefor, 
and to connect with roads of other States so to form continuous 
lines of transportation of the same to the plac f destination.” 

I therefore claim that the decisions of the courts and the action of 


Congress establish my premises as a legal proposition. 


I will also print in my remarks extracts from the Philadel- 
phia Inquirer of February 1, 1905: 
RAILROAD PRESIDENT AGREES WITH ROOSEVELT. | 
New York, January 31, 1905. 
Samuel Spencer, president of the Southern Railway, said to-night 
that there had been a misconception of the VPresident’s purpose in 
his speech in Philadelphia last night, and there was a confusion in the 
public mind between rebate abuse and the making of rates, “two op- 
posite things.” 
lic added 


some, 
























f there are abuses, and undoubtedly there have been 
ri is country, I think I may safely say, are a unit 
rreeing with the ident that such abuses should be controlled. 
“The President is and the vast majority of the managers of 
the railroads warmly second him, when he recognizes that conscien- 
tious and public-spirited railway men should be protected from illegal 
acts of less scrupulous competitors and from unscrupulous big shippers. 
‘I desire to add emphatically, in behalf of a very large proportion 
of the railways of this country, that there is no difference of opinion 
between the railroads, the country, the Congress, and the President 


; 


on the subject that rebates are wrong, and that they must be stopred ; 


















that secret and discriminatory devices of all kinds must meet with 
the same fate; and ‘ the highways of transportation must be ke open 
to | upon equal terms.’ On that basis the ilway companies are 
ready and anxious to aid and cooperate.” 


te 
Why increase the membership and salaries of this Commis- 
sion? Gentlemen, I venture the assertion that Uncle Sam now 
has among his thousands of employees more than an hundred 
men working at a salary of less than half what these Commis- 
sioners are now paid, any five of whom are capable of doing the 
work of this Commission. As stated by President Stickney, 
the making of rate schedules is the function of clerks, and 
not high-priced trafiic managers or directors. Some fourteen 
years ago the Iowa legislature created a railroad commission, 
consisting of three members, unskilled men, and in a few 
months, the largest part of that time occupied in hearing the 
protests of the railroad companies, fixed rates for that State. 
Illinois did the same. <A schedule of rates was made by the 
commissioners covering two great States having more junc- 
tions and competitive points than any other equal area in the 
world, which has been satisfactory without change for more 
than fourteen consecutive years. 

The whole work of the Iowa commission was practically 
completed in a very few months, relieving it from official duties 
and enabling the members to remain at their homes and direct 

ul attend to their own business affairs, leaving the office 
duties to a clerk. In fact, the commission has had so little to 
do that the Iowa legislature reduced their salaries from $3,000 
to $2,200; and it has been suggested that if the amount of salary 
is to be considered in connection with the amount of work it 
would be safe to reduce it another thousand dollars, and that 
they would then be paid more per hour for the hours given to 
the work than Members of Congress, and I believe it would be 
safe to say more than the President of the United States. I do 
not bring this up to reflect on the commission. They are men, 
I believe, of ability, energy, and integrity. But I bring it up 
to show that the work is not there, and to show that neither 
experts nor high-priced men are required. It requires men of 
integrity, sound judgment, and some energy, and «ability. 

Mr. Chairman, if I had my way about it I would prepare a 
short amendment to the interstate-commerce law, giving to the 
Interstate Commerce Commission exclusive power to pass on 
rates; that is, after full investigation and hearing, to determine 
and prescribe reasonable and just rates. It can be drawn in 
less than 100 words. I wolud draw it in plain language, so 
plain that the courts and everybody could understand it, an 
so plain that it would be impossible for the courts to miscon 
strue it. .I would make it broad enough to give the Commission 
the power to protect the shippers and the people against dis- 
criminations, rebates, private cars, and private-car lines, to 
regulate freight classifications, compel the railroad companies 
to furnish equal facilities to all, to regulate terminals and ter- 
minal facilities, and to prescribe a joint rate. 
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I would much prefer to vote for such a bill, and for 


has been contended for by the representatives of tl * variou 
organizations; such as has been recommended by tl President 
of the United States in his last message to Congress, 

fer on the Interstate Commerce Commission the powe to 1 
vise rates and regulations, the revised rat: » go at » into 


effect and stay in effect unless and u | the int « 
verses it,” and not such as has been provided for in sect 1) 
of this bill: 


That the court of transportation 1] lusive 
diction of all suits and proceedings * . 
to enforce obedience to, or to rest! 

nforcement and operation of, any orde 


nd promul 














thority onf 1 upor l 
ts or by ma t 
supplementary t 
Or in section 14: 
rhat the court of tran i ion 
deemed always open for the pur] 
aby certification from the Int tate ¢ 
ing and returning mesne and ft lL pre f l of 
ing all interlocutory motions, ders, 1 . i l 
cluding temporary restraining orders, ‘ tory to 
their merits of all caus¢ | ling t 1; and 
court of transportation may, I I ! ) I 
make and direct and award at « nubers, and \ n 
in terms, all such pi ri 
ceedings, including temporary 1 raining ord 
are grantable, as of course, accordi: » t 


court. 


But I fully appreciate the difficulties that bh 


out, the impossibility of drawing a bill or an a 

meets with the approval of any considerable number, and I 
or anybody were to draw a bill it would meet witl 
much opposition as this or any other bill that might | 


sented. While this bill does not go as far as I would 

have it—and I fear will not prove as effec it 

by the committee—it is certainly : , i he rigl 

tion and will result in inestimable good, and I i most 

fully vote for it. If it fails to accomplish ! 
i 





it can be amended and proves pon 

My candid opinion is that Congress is ju | 
a law that will.prove effectiv: lg the d l ~ ! 
meet, I was about-to say, a universal demand. Bu | 


be overstating it, and 


received upward of one hundred telegrams pri tine . 


ote: Datel ath vhata a — +2 lly 

any legislation whatever, all pr icalh 

“The interstate-commerce act al 

ficient for all needful rate regulati \ ! 

and carriers adjust their differe 3. JA sed to 


legislation that does not give impartial h ¢ to bu $ 
interests.” 


Another, “I am opposed to railroad legislat 


not give impartial hearing to bus terest \ 
a radical bill that may disturb legit exist 
Present interstate-commerce law should ol 


properly enforced.” 

These telegrams, coming in at 
from bankers, lawyers, jobbers 
and politicians, from among the 
and in the State, men in whose 


dence, and who I give credit with y 


victions as I am, naturally I be 

if possible, whether thes thou 

manufacturing, agricultural ore tio 

millers’ associations, ¢: i ? 

Nic ml er of Congress. the hundred § - , ‘ 


and written me on the subject, v ( | I 





was informed by the press l 

country, and from my district ; to tl tiy ( { | of 
the officers and attorneys of railway ! es, | | t 
possibly ome of these coc l eal { } eS tr 7 | 
officials and attorneys, had si d the t 1 had i 
given the matter as much ft ight d at tion as Congress 
had. In justice to all concerned, I prin vy re le 
written by a shipper in 1 dist t who had tele yhed 





Wi 


ny I on t v In 
f t, | doubt if they l ) [ 

nature of t law \ I I 

1 ipt to dictate to y I g I V 3 
been good to me ! am shipping « ry d ‘ l ed was 
no benefit to them. 


Yours, 


| I believe, in view of the fact that the courts have decided that 
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the Commission has no power to fix rates and enforce its find- 
ings, the law having been made ineffective, competition elimi- | 
nated, and that a few, say eight or ten, railroad magnates have | 
and do exercise exclusive power in fixing rates, and that they | 
have abused that power to an alarming extent, Congress will be | 
justified in enacting some just law, one that will give effective 
results, and that will protect the shippers and people against 
the invasion of unscrupulous and powerful interests which com- 
pel them to pay involuntary tribute to the common carriers, 
which in the aggregate amounts to hundreds of millions of dol- 
; a law protecting the rights of the people as well as the | 
railways. I believe in dealing with the question judiciously, in | 
a broad and comprehensive manner, and in a spirit of fairness 
nd justness to all concerned. I believe in giving to the people 
stable and equitable rates, and doing away with discriminations, 
bate i1reasonable rates, abuses in private cars and car lines, 
‘minals and terminal charges, and in compelling the furnish- 
x of equal facilities to all, in order that we may have the full- 
development of worthy and legitimate business enterprises. 

his will meet with, I believe, the approval of 99 per cent of all 
he American people. All shippers, small dealers, large dealers, 
all towns, villages, cities, manufacturers, merchants, farmers, 











nd jobbers should receive like treatment—that is, common ¢ar- | 


ers should charge a like amount for like service under similar 
conditions. 

If we give the country effective iegislation on this subject— 
not legislation such has been represented to conservative, honest, 
ht people to frighten and to enlist them in opposition to leg- 

n, but conservative, judicious, and sound legislation. No 
ber on this floor, so far as I know, is asking for legislation 
will destroy or confiscate railroad property. Nobody here 

ing for legislation to meet the demand of those who would 


property or government and who have no respect for 
perty rights; but we do ask for legislation that will meet 
» demands of those who insist that their rights shall be re- 
ted; that equal rights be given to all so far as possibile, and 

as provided for in the Constitution, not to retard growth, prog- 
ess, and prosperity, but to promote; to legislate along the lines 
f sound republican principles; to advance, to encourage and 


ote progress, prosperity, the welfare of this country; not | 


a step backward, but forward; for the diffusion of happiness 
and equal rights to all people; not to meet the demands of dem- 
rues, socialists, curbstone politicians, howling in and out of 
n for any and all things that may further their own indi- 
dual interests and gratify their ambitions, but for those who 
believe in proceeding in a dignified manner to promote com- 
ree, farming, justice, advancement, advantage, blessings, 
‘iness, comfort, convenience, progress, and prosperity to all 


people, to all communities, to all legitimate enterprises, to 

ho contribute to and believe in maintaining and perpetu- 

y growth and greatness; those who believe in 

bility, dignity, peace, this grand and glorious Government, 

ndid and magnificent institutions; those who are 

have rendered patriotic, heroic, and valuable service to this 
untry that which I believe this 


bill aims te do: and if you 


pass this bill, or some better bill, and if you will appropri- | 





ot ——_——_—. 


ate $15,000,000 for the improvement of the Mississippi River, 
the amount estimated by the engineers as sufficient to make a 6- 
foot channel, and other appropriations necessary to improve and 
facilitate water transportation, we will have accomplished a 
hundredfold that of the construction of the Isthmian Canal, not 
only to the great Northwest but to the country as a whole. You 
will save to them every year an amount equal to and far in ex- 
cess of the total cost of the construction of the Panama Canal. 

The common carriers have rights. Their rights should be 
respected and protected. The people have rights, and their 
rights must be recognized and protected. They are and have 
been for many years knocking at the door of Congress asking 
for what I believe a just recognition. 

A word as to the appropriation for the improvement of the 
Mississippi River and I am done. Only a short time ago I was 


| tuid by a reliable river man that if a 6-foot channel could be 


opened, flour could be barged from Minneapolis to St. Louis at 1 
cent per hundred pounds, and that it now costs 16 cents by rail, 


| a saving of 15 cents per hundred. If this be true, and I have no 


doubt it is, it would create competition which would result in a 


| reduction in rates which would be a saving of many millions of 


dollars to the producers and consumers every year. 

I have pointed out that a saving of freight equal to 3 cents per 
bushel on the production of wheat in Minnesota and the Dakotas 
means $6,000,000. In my State 3 cents per bushel on the total 


| product of grain, $1 on meat cattle, 50 cents on swine, and $1 


on dairy cows means $30,000,000. What is true to Iowa is true, 


| in a large degree, to every other State accessible to the river. 


If this improvement of the Missisippi River and the facilitat- 
ing of water transportation will affect the price of the 37,000,000 
swine and 41,000,000 sheep 25 cents per head and 50 cents on the 
43,000,000 cattle in the United States, you will save to the pro- 
ducers and consumers over $41,000,000 on that alone. The last 
thirty years, or fifteen Congresses, we have appropriated only 
$323.000,000 for rivers and harbors, we have appropriated 
nearly eleven hundred million for the Army, and $895,000,000 
for the Navy, and over $3,000,000,000 for pensions. All that is 
asked for carrying the proposed project into effect is $15,000,000, 
or one and one-half million dollars per year for ten years, 
which is a little over 1 per cent of the amount annually appro- 
priated for pensions, less than 1 per cent for the Post-Office De- 
partment, about 2 per cent for the Army and Navy, and about 
one-fifth of 1 per cent of the total annual appropriation. 

The people shipping are not the only ones to be benefited. 
The consumer shares with the producer in the saving of freight, 
and all are benefited. It is not a local interest; it is general, 
as all share in the benefits. 

What has been said as respects the beneficient results of legis- 
lation regulating transportation rates may be said with equally 
as much force in favor of opening and keeping open this great 
artery of commerce which Providence has so wisely provided ; 
and ¥ am pleased to know that the River and Harbors Commit- 
tec ‘as taken this matter up in earnest, and that the initiative 
step kas been taken in asking for estimates, and I trust that the 
project may be carried to a successful termination at an early 
date. 










































i 
Cee 
Py 
ee 
¢ 
ee 

















ae . e 
ae i 
e Poe 
i: : oe 
‘ bi 
a 
Pe 
c a 
n a ‘ al oT ' 
7 4 * Pan 
oe: Sa sa 
-] ‘ « a : od = 
3 . s 
: r : mee i 
} a 2 
\ 
: fe a ; 
. 
i 
a 5 3 ' 
E és 4 
- aj 
as 
t Ry A 
bh E 
bd cs 
f 
roe 
. ‘J 
7 « ‘ 
ben ; : 
a 
ia r z bs we 





z 


as 





e 





* 














x 
Pa 
| 
i 
jj 
* 
— 
s 





ee 
* 





